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[JIABAV

AIMUHHUCTPATUBHOE ITPABO
N AIMHUHUCTPATUBHBIN ITPOLUECC

AIMMHMCTPaTUBHOE NMpaBoO (OT JIaT. administratio — ynpasJje-
HUE) CYUTAETCA OXHOI U3 BedyILIMX OTPACJieil pOCCHICKOro Mpaaa.
OHoO perynvpyeT OTHOLLIEHMS, BO3HHUKAIOLLKE B cpepe rocyaaper-
BEHHOTO yripaBieHuss. HopMbl anMMHUCTPAaTUBHOIO MpaBa pery-
JIMPYIOT NOPALOK OpraHU3alMUy rocy1apcTBEHHbIX OPraHOB, pa3b-
ACHSIOT ODSI3aHHOCTU M TpaBa 3TUX OPraHOB U HX CIIYXKallHX,
obecrieunBaloT CoOOMIONEHNE U OXpaHy 00LLECTBEHHOTO MOPSIAKa.

§ 23*!. AIMMHHCTPaTHBHOE NPABO
M aIMHHHCTPaTHBHbIE NPABOOTHOLIECHHS

0co6eHHOCTM aAMUHNCTPATUBHOIO NpaBa

C nomolubio aIMMHUCTPATUBHOIO TpaBa OCYLUECTBJISETCSH
3allUTa JUYHOCTH, NPaB ¥ CBOOO YeIoBeKa M rpakaaHuHa. OHO
OXpaHseT 310POBbE MPaXIaH, 3allMLIAET OOLIECTBEHHBIH MOpPSsi-
0OK K 0e30MacHOCTb, OKPYXaIIUYlI0 Cpenay, COOCTBEHHOCTD.
C ero noMouibIo NPEnyNnpexnaloTcs alMMHUCTPAaTUBHBIE MTPaBO-
HapyLUEHUS.

OCHOBOIT aTMMHUCTPATUBHOTO MpaBa CJIyXaT MHOTOYHKCJIEH-
Hble UCTOYHUKM. BaxHedmmumu asnsiorcss KoHcturyuus PO,
(enepaabHble KOHCTUTYLIMOHHBIE 3aKOHBI (HanpuMep, «O [1pa-
suteabcTBe Poccuitickoit Penepaumu»), desepanbHbie 3aKo-
Hel — Konekc PP 06 anMMHHUCTPaTUBHBIX TMPaBOHAPYILIEHHUSIX
(KoAIl P®), «O6 obumx NpUHLUMNAX OpPraHU3aLMM MECTHOrO
camoynpasineHust B Poccuitickoit Penepaunn», 3aKoHbI cy6beK-
ToB (Penepalluy ¥ MOA3AKOHHBIE KTl — YKa3bl U pacropsixe-
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Hud Ilpe3nnerHta PA, nocraHoBneHus u pacnopsixenus lMpasu-
TenbcTBa PMD, aKThl HCMONTHUTEAbHBLIX OPraHOB BaacTU. B kaue-
CTBE HCTOYHWKOB AAMUHHUCTPATUBHOrO MpaBa CJAeAyeT BbLACAUTD
MEXIYHAPOIHbIE NPaBOBbIE AKTHI.

Ha onpeneneHHoM 3tane pa3BuTHa 0OLLIECTBA BO3SHMKAET NOTPEO-
HOCTb B CO3JaHUH CTaOWIbHbIX, OPraHU30BaHHbIX OTHOLUEHUN MEXIY
JIOOIbMH H PETYIUPOBAHUHN BOIPOCOB COBMECTHOMN XHM3HM IYTEM YII-
paBieHHUA. YnpasieHHe no3BoJiseT LeJeHanpaBieHHO pelaTb MHOTHe
npobnembl, BeCTH X03sicTBO. CouMaibHOE YIpaB/leHUE NpearnosaraeT
HaTuyue onpeleeHHOM BJIACTH Y OOHUX JNIoJEH U HEOOXOAMMOCTb
MOAYHHATBHCA 3TOM BIACTH CO CTOPOHbBI WieHOB o0LecTBa. PaccmaTpu-
Basi CTPYKTYDPY CUCTEMBbI COLIMAJILHOTO YIIpaBJeHUSA, CaedyeT 0OpaTUTh
BHMMaHHE Ha CYyOBbEKThl U OOBEKTHI COUMAILHOTO YNIPaBJ€eHUs, B pOJIH
KOTOPbLIX BBICTYNAIOT IPyNiibl JIOAEN WIK OTAeIbHbIE HHAWBUAALI. Ye-
JIOBEK, HaxonfChb B COLUMYME, NEHUCTBYET, PYKOBOACTBYSICH ONpeAeIeH-
HbIMH LeJsIMU. UMEHHO 3To ¥ TpebyeT cneyralbHOro MeXaHu3Ma yri-
paBJIeHHUA, KOTOpLIA oOb6ecneyuBaeT UENOCTHOCTb OOlUeCcTBa, €ro
COBEpLUIEHCTBOBAHHWE U pa3BUTHe.

. Feccen Bnapumup Marseesuy
(1868—1920)

IOpucT, 06WECTBEHHDIV M NONNTUHECKWIA Aes-
Tenb, Npodeccop rocynapCTBEHHOro n anMu-
HucTparmsHoro npasa. fenyrar |l [ocynap-
cTBeHHOW [yMbl, Ha obwunx 3acepaHusax
KOTOPOW BbICTYNan ¢ aoknagamMuv No BONPoOcy
OTMEHb! CMEPTHOM Ka3HW, HENPUKOCHOBEHHO-
cTv nnuHocTu. OAnH U3 oCcHOBatenemn XypHa-

na «lpaBo».

YrnpapjieHHe OCYIIECTBASIETCS B Pa3HbIX Cepax obLIeCTBeH-
HOM XM3HH, CYLIECTBYIOT TaKXe U Pa3HOOOpa3Hbie CyGBEKTHI
M 0OBEKTHI 3TOrO Nnpouecca. YnpaBaeHYeCKre OTHOUIEHUS UMe-
10T CBOM OCODEHHOCTH B 3aBUCUMOCTH OT Cepsl, IIe OHuU $yHK-
LIMOHUPYIOT, U CPEACTB, KOTOPbIMU OHHU 06ecnieynBalotcs. OT To-

o, HaCKONbKO pa3BUTO YMPAaB/IEHWUE MHQPACTPYKTYyphl BCeit
TOCYAapCTBEHHO-MPABOBOA CHCTEMBI, €€ 3/IEMEHTOB, Gyner 3a-
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BUCETb 3(D(PCKTUBHOCTD CYILECTBOBAHMUS 00OUIECTBA M €ro Aalib-
HCHLLIEE pA3BUTHE.

C MOMEHTa 3apoXACHHWA TOCydapcTBO BO3/IEHCTBOBAIO Ha
0611ECTBO M XHU3Hb IIOACH, YTO MPUBEJIO K NOSIBICHUIO 20cydap-
CMECHHO20 ynpaeaeHus, OCylEeCTRIASICMOrO CUCTEMHO U OpraHU-
30BaHHO.

[ocynapcTBeHHOe ymnpaBsieHUMe o0ecneunBacTCs METOlaMHU
ybexcoenua v npunyscoerus.

Meron ybexgeunss — cucrtema BOCNUTATENbHbIX, Pa3bACHU-
TENbHbIX U NOOWPUTENbHLIX AEACTBWI FOCYAapPCTBEHHbIX U 06-
WEeCTBEHHbIX OPraHos, HanpasneHHbix Ha opmuposaHue B CO3-
HaHWW rpaxaaH yBepeHHOCTU B CnpaseanmMsBoCTU NpasOBbIX
npeanucaxuin, HeobxoaUMMOCTU UX BLINONHATD.

B cdepe ynpaBneHus BaXHbIM MPeNCTABIASETCS CTUMYAUPO-
BaHUE TrpaxXdaH, TOANEPXaHUE MPABOMEPHOro MOBEAECHMUA.
Hanpumep, npeaycMoOTpeHbl HarpaXxaeHus 3a 3acjayru B rnoses-
HOM AN 00llleCTBa AEATENBHOCTH.,

OnHako 6€3 NpUHYXAEHUs B ynpaBNeHUU HEe 000MTUCH. Kor-
Ja JIIOAM HAapylaloT 3aKOH U CO3HATE/IbHO HE BbINONHSIOT CBOU
00A3aHHOCTH, MPOBOASATCS Pa3bSCHUTEAbHBIE MEPOMNPHUSATHUS,
npeaycMaTpUBaIOTCSE NPEAYNPEXICHUA 3a COBEpLIEHUE MpaBo-
HapyUICHUH.

FocynapcTeseHHOE NPUHYXAEHWEe — BHELLHee, CUI0BOE BO3-

AencTeue rocygapcTaa Ha nloaen.

TocynapcTBeHHOE MPUHYXAEHUE BbICTyNaeT B dopme admu-
HUCMPAMUBHO20, OUCKUNAUHAPHOO0, Y20108HO20 W 2PANCOAHCKO-

npasoeoeo NPUHYHCOeHUA.
AIMMHHUCTPAaTUBHOE NMPUHYXIEHHUE — 3TO YACTh FOCYAApPCT-

BEHHOIO MPUHYXIEHHUS.

AOMUHACTPATHUBHOE NPUHYXAEHNE COCTOUT B MCUXUHECKOM,
$dun3n4ecKkom, 3KOHOMUYECKOM BO3AEUCTBUN HA CO3HaAHWE U NOBe-
AeHve Noaen, NpUMEHReMOM B chepe rocyaapcTeeHHOro ynpae-
NEHUA B LENAX NPUBNEYEHNA BUHOBHBIX NULL K 3AMUHNCTPATUBHOWN
OTBETCTBEHHOCTW, NPECEYEHNa U NPEAYNPEXAEHNN aAMUHUCTPA-
TUBHbIX NPaBOHAPYLWEHWHA.



B 60OJbLIMHCTBE C/ly4yaeB OHO MNMPUMEHSETCS B OTHOLIEHWHU
CYObEKTOB ((PU3UUCCKUX U IOPUAUUYECKHUX JIUL), COBEPLUUBLINX
aIMUHUCTPAaTUBHOE TMNpaBoHapylueHue. OHO MOXET OCywecT-
BJASITLCSI U NMPU OTCYTCTBHM NpaBOHapyiueHus. Hanpumep, eciu
rpaXxaaHUH COBEPLUWJ MPOCTYINOK, HE NMPEeACTABASIOLLIUA 0O0JIb-
woit ooLecTBeHHOM onacHOCTU. Ckaxem, CMaOpPOB NMHYJ HOro#
YPHY, 1 BECb MYCOp OKa3ajica Ha nopore. B apyrom ciy4yae rpax-
JaHWH MOXeT COBEPUIUTD NPaBOHapyLIeHHE U HEOOXOAUMO NpU-
MEHUTb TaKyl0 Mepy aAMHWHUCTPATUBHOIO NMPHUHYXIEHHS, KakK
JIUYHBIH JOCMOTP.

Mepbl aIMMHUCTPAaTUBHOIO NMPUHYXICHUSA UCXOAAT OT KOM-
NETEHTHBIX OPraHOB rocynapcTBEHHOro ynpabjieHus. Takux op-
raHOB MHOro. AAMMHUCTPATUBHOE TIPUHYXIAEHUE TPUMEHAIOT
Cyld, aAMWHUCTPATUBHbIE KOMMWCCHU, pa3lnyHbie HHCIEKUMH,
OopraHbi NOJUUMH U T.A. [TopsaaoK anIMUHUCTPATUBHOIO NPHUHYX-
IEHUS CTPOro peErjaMeHTUpPOBAH HOPMATMBHBIMM IMPaBOBbLIMH
aKTaMH.

MEPbBI ADMWUHUCTPATUBHOIO NPUHYXXAEHNRA

Mepbl aaMUHUCTPATUB- Mepsl agMUHUCTPATUB-
HOro NpeaynpexneHuns HOro nNpece4YeHus
Mepbl apMnHUCTpaTUB- % BoccranoBurtensHolie Mepbl
HOrO HaKa3aHus

AOMUHUCTPATUBHBLIE MEPb!
npoueccyansHoro obecnedeHns

AdmunucmpamugHo-npedynpedumensrsie Mepsl HOCAT TPO-
bHUIAKTHYECKUH XapaKTeP M HANpaBeHbl HA NMPeNOTBpallicHUE
npaBoHapyuieHuii. K aIMMHHUCTPATUBHO-NPEAYNIPEANTENbHBIM
MepaM OTHOCAT: aIMUWHUCTPATUBHbIN HaA30p 33 JIMLAMM, OCBO-
GOXACHHBIMU M3 MECT JIUlIEHUd CBOOOAbl, BBEACHUE KapaH-
THHA, NpeKpallleHHe ABUXEHUS TPAHCIIOPTHLIX CPEACTB M MeE-
11eX0J0B TMpH BO3HUKHOBEHWM Yrpo3bl OOLIECTBEHHOH
0€e30MacHOCTH U Ap.



Mepot aOmunucmpamuenoco npeceqenus Hamnpasichbl Ha
NPUHYAUTEABHOE TMPCKPAUICHUE [IPOTHBOMNPARHOIO NoOBeAC-
HUA. OHKY KaK 6bl MPUHYXIAIOT MPABOHAPYLINTEAS BECTH cebst
NMPaBOMCPHO, CO34AI0T YCJAOBUA IJISi BO3IMOXHOrO rnpusiacue-
HUSl BUHOBHbIX JIMLL K aAMWHUCTPATUBHOK OTBETCTBCHHOCTH.
Mepbl aAMMHUCTPATUBHOIO fIpPCCEUCHUS MHOTOOOPA3HHBI.
K HUM OTHOCSITCA: 3amepXaHue HapyLIMTeNst OBLIECTBEHHOTO
nopsaaka € oC/AeaAyolWUM HATOXEHUEM HA HEro aAMUHUCTPA-
TUBHOrO WTpada; apecT U U3BATHE UMYLLECTBA, HAXOOAILErO~
Cs1 B HEMPABOMEPHOM BJAICHUU; 3aKPbITUE MPEANpPUsITUS 0O-
LIECTBEHHOr0 IMUTAHWUA B CBSI3W C AHTUCAHUTAPHDLIM
COCTOAAHWEM; NPUHYIUTENbHOE JieYCHHE; JUUHbIA JOCMOTP U
AOCMOTp BeLUE U ap.

AOmunucmpamusnoe naxasanue npeacTapaseT coboit Mepbl
aAMWHHUCTPAaTUBHON OTBETCTBEHHOCTHU U MPUMEHSETCS 3a COBEP-
LICHWEe aAMWHUCTPATUBHOro npaBoHapyillueHUsi. OHO HOCHUT
wTpadHOK XapakTep, TO €CThb JWILAET NpaBOHAPYLWIUTEAS ONpe-
ACNICHHbIX MnpaB, Ojar M Bo3naraeT Ha HEro cneuvajibHble
(wTpadHbIE) 0053aHHOCTH B BOCITUTATENBHbIX LIEASX.

Mepsi npoueccyanvroeo obecneuenus HanpasiaeHbl Ha BbIABNE-
HHUE NpaBOHAPYLIEHUs, YCTAHOBIAEHUE JIMYHOCTH HapyLLUUTENS,
OOHapyXeHUe U MCCAEAOBAHMUE A0KA3aTeJIbCTB, HEOOXOAMMBbIX
IJIS1 YCTAHOBJIEHWSI UCTHHbBI TTO AEY.

Boccmanoeumensrsie mepor NPUMEHSIIOTCS C LIEbIO BO3MeELLLE-
HUS NMPUYMHEHHOTO Yylilepba, BOCCTAHOBIEHUS MPEXHErO M0JI0-
XeHus Beuled. K HUM OTHOCATCS: U3bSTUE UMYLLECTBA U JOKY-
MEHTOB, MPUHYAUTENbHOE NpeKpallleHne NpaBa COGCTBEHHOCTY,
B3bICKAHUE HE3aKOHHO [10Jy4€HHOr0, OTMEHa HE3AKOHHBIX aK-
TOB U T.A.

ARMUHUCTPATUBHDLIC NPABOOTHOWEHUS

YCN0BHO aAMMHUCTPATUBHO-MPABOBLIE OTHOLIEHUS MOXHO
noapas3ie/iMTh Ha BHYTPHAMIapaTHbie OTHOWEHUS U B3aUMOOT-
HOLLEHWSA OPraHOB MCMOJIHUTENBHON BJACTM C TrpaxkaaHaMH,
IOPUANYECKMMU TMLAMU Y FOCYAapCTBOM.



AOMUHUCTPATUBHO-NPABOBbLIE OTHOLWEHUA
|

I |
BHyTpuannapaTHbie B3anmooTHOWEHUA OpraHos
OTHOLLBHWA MCNONHUTENLHOW BNACTH C rpaxnaHamu,
T IOpUANYECKNMI NNLAMNU, FOCYAAPCTBOM
BHyTpHopraHn3aumoHHbIe l
NPOUECCH! B 3BEHbAX Ynpasensiouwee so3aencrsne
UCNONHUTENbHOW BNAaCT: UCNONHUTENbHbLIX OPraHoB BNRAcTh Ha

cyObekTos, He BXOOALWNX B CUCTEMY

* OTHOWEHNA Opraros wncnon- N
ncNoONHNUTEeNbHOW BNacTw.

HUTeNLHOW BNacTnu C Noauvn-

HEHHbIMU OPraHN3aunaMn; ¢ OTHOLLEHWA C rpaxaaHamMu,;

* OTHOLWEHUS aaMUHUCTPaunin « OTHOWEHUA C obwecTBeHHbiMM 00b-
opraHn3auvi (BOWHCKWUe 4ac- eaMHeHuAMMU;

TW, By3bl) C WX CRyxawumm, * OTHOWEHMA C ppmMamu

yHauwmmMmncs

B3aumooTHOLUEHUS CTOPOH B 00/1aCTH aAMUHUCTPATHBHOIO
npaBa HepaBHbie. OoMH K3 CyObEKTOB 00s3aTeNbHO OOJIamaeT
BJIaCTblO, OCHOBAHHOM Ha 3aKOHE.

AQMUHUCTPATHBHBIE NTPaBOOTHOLWEHNS — NPABOOTHOLLUEHUS,
B KOTOPbIX CybbekTbt 0651a0aloT BNACTLIO, 8 X B3aMMOOTHOLWLEHUA
OCHOBbLIBAIOTCH HA HaYanax «BNacTb — NOAYNHEHUE»,

B aIMMHUCTPAaTUBHBIX OTHOLLIEHUSIX BAXXHBIM SRIISIETCS YMEHUE
BJIACTBOBATb M MOAUYMHATLCA. Tak1e OTHOLIEHUS CKIIANbIBAIOTCS MO
BOJIEUIBSIBJIEHUIO OTHOM U3 CTOPOH. Hanpumep, coTpyaHuk nosium-
Uy wirpadyer BoAUTEIs1, HApYIUMBLUETO NPaBUia JOPOXHOIO IBU-
XeHHUs. PabOTHMK NpaBOOXpaHUTE/NbHbIX OPraHOB HalejieH BJlac-
TbIO U ONpeleIeHHON KOMITETEHLUEN. A NTpaBOHAPYLLHWTEIb 00S3aH
NOAYUHUTBLCA 3aKOHY U BJIACTU COTPYIHMKA NMOJULIMUMU.

KomMneTeHLmns — COBOKYNHOCTb IOPUANYECKNX npas 11 06A/3aHHO-
CTen opraHa Mnn AONXKHOCTHOrO nmua, 3aKpenneHHbix 8 HoOpmMa-
TUBHbLIX aKTax.

3aKOH, Hanpumep, MO3BOJSIET OTAEJbHLIM JWLAM AaBaTh

yKasaHHs, He pa3pelliaTh OnpelaeaeHHbIe NeiCTBUS, OTKA3biBaTh
B rpocn0e.

B 3aBMCMMOCTH OT obbeMa W xapakTepa KOMMETEHLMH OpraHbl
Poccuiickoit Penepaunu nonpasaensiioT Ha BUABI:

* OpraHbl rocyaapcTBeHHo# Bnactu — [lpesngent Pd, Pene-
panibHoe CobpaHue PO;



« opraHbl rocyaapcTBeHHoro ynpasieHus — [1pasutensctso PP,
MUHUCTepCTBA, (peaepasibHbie CAYXObl, areHTCTBA, aAMWHUCTpaLUA
rocyaapcTBEHHbIX npeanpusaTUid. MX Ha3biBalOT UCMOTHUTEIbHO-pac-

NOPSLAMTENbHBIMH OpraHaMu;
* opraHbl Hag3opa U KoHTponsi — KoucrutyunoHHsiit Cyn PO,

[eHepanbHbIt npokypop PO;

* OpraHbl OXpaHbl NpaBornopsiaka (NOJULIH);,

* OpraHbl 3alMThl TOCY1apCTBa — apMusi, BHELUHSAS pa3Belka H
KOHTppa3BeaKa, NorpaHuuHas ¥ TaMOXEHHast CiayxXObl.

Crniopb! MexXay pa3jIMyHbIMU CTOPOHAMHU AAIMHUHHCTPATUBHBIX
OTHOLUEHUM PpELUATCsA, KaK MpaBWU/JIO, B adMWHUCTPAaTUBHOM
NnopsaaKe — yepes BblLECTOsI LIIME BIACTHbIE OpraHbl U OpraHu3a-
UUU. MOXHO 0OpaTUTHCSA B CYA.

BaxHbIMU cyGbekTaMM agMMHUCTPATUBHbLIX [PaBOOTHOLIE-
HUM BBICTYNAIOT OpraHbl UCMOAHUTE/IbHOM B/IACTH.

Oprausl MICNONHUTENbHOMW BNAacTHU

K ¢denepanbHbiM opraHamM UCMOAHHUTENBHOM BJACTH OTHOCST-
ca: [1paButenncrBo PP, penepanbHbie MUHUCTEPCTBA, heaepaib-
Hble ciyxO0b1 Poccuu, denepanbHbie areHTcTBa. PemepaibHoe
MUHHUCTEPCTBO OCYLIECTBIISIET (YHKLMIO MO BbIpabOTKE rocyaap-
CTBEHHOM INOJUTUKHU B orfpeneseHHon cepe. Ero Bosrnasnsier
MUHMCTD, KOTOPbIX BXOAMT B coctaB [IpaBurensctea PD. MuHu-
CTEPCTBO OCYLLUECTBJISACT KOOPAUHALIMIO U KOHTPOJIb AeSTETbHOCTH
HaXOJAIIMXCA B €10 BeAeHUH GeaepaibHbiX CIIyX0 u denepaib-
HbIX ar¢HTCTB.

K TeppuTOpHanbHBIM (PerHoHaNbHbIM) (eepajbHbIM Opra-
HaM MCTOJHUTENBHOM BJaCTH OTHOCATCS: TOCYAapCTBEHHAS HAIO-
ropass MHCMNEKLMsA, BOCHKOMATbl M Ap. 3TU OpraHbl HAXONATCH
B MOXYMHEHUH COOTBETCTBYIOLUMX BBILECTOSIUMX (penepaTbHbIX
OpraHoOB MCIMOJIHUTENBHOM BJIACTH.

OpraHbl MCMOJHUTEJBHON BJIaCTH Pa3NUYHBIX CYGBHEKTOB
Denepaunu OTAMYAIOTCS APYT OT Apyra. OHU MOTYT UMETh pa3Hble
CTPYKTYpY 1 Ha3BaHHsl. OpraHbl HCTIOMHUTEILHON BNACTH CyGbeK-
T0B Penepauny MOryT GbITh MPEACTABIEHBI: PABUTEILCTBOM pec-
NyOIMKKU U Apyrux cyobekToB Peaepaunu, npe3amaeHTaMu pecny6-
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JIUK, AIMUHUCTpaLMAMHU KpaeB, obaactei, ropoioB deaepantbHoro
3HAYEHUS), aBTOHOMHO# 00J1aCTH, aBTOHOMHbIX OKPYTOB, MUHUC-
TEPCTBAMH, OTACIaMH, AeTIapTaMCHTaMH.

Jng peann3zauuy CBOMX 3ala4 opraHbl MCMOJHUTEIBHON BlacTH
M3AI0T COOTBETCTRYIOLLME HOPMAaTHBHbIC aKThl. AKThI (enepaibHbix
OpPraHOB HMCITONHMTENbHON BAACTH 00sA3aTeNbHBl 1151 COOTBETCTBYIO-
ILMX OPraHOB MCMOMHHUTENbHOM BAacTH CyObEKTOB QPeaepaunn. B 1o
e BPEMSl OpraHbl MCIIONHMTEJIbHON BlacTH cybbekToB Penepaunu
B Npe/fiefiax cBoeit KOMMIETEeHUMK CaMOCTOsATeNbHBL. B ciTydae pacxox-
aeHvs Mexay denepanbHbIM 3aKOHOM M UHBIM HOPMATUBHBIM 2KTOM
Poccuitckoit ®enepaunu, n3aaHHbIM BHe Tipedesion BeneHus Poccun
M ee COBMECTHOrO BeleHus ¢ cybbekTaMy Peaepalivi, AeACTBYET aKT

cyobekta ®enepaumi.

CTPYKTYPA QELEPANBHBIX OPFAHOB UCMONHWUTENBEHOW BNACTU (M3BJIEHEHME)

[

!

DepepansHuie  MUHW-
crepctsa, cnyxbul, py-
KOBOACTBO AEATENLHO-
CTb!O KOTOPbIX OCYLECT-
enaeT NpeaunneHT PO:

« MuHuctepcrBo BHy-
TpeHRrux pen PY;

« MnHKUCTEPCTBO WMHO-
CTpaHHbix nen PO;

« Munnctepcrao obo-
pPOHbl PD;

- MUHUCTEPCTBO 10CTK-
wwm PO (DepepanpHan
cyx6a UcronHeHns Ha-
kasaHui, epepanHas
cnyx6a cynebHbx npu-
CTaBso0B),

. Cnyx6a sHewwHen
pa3seaxu PO;

. QepnepancHan Cnyx-
6a 6e3onacHocTn PD;
. QepepanbcHan Cnyx-
6a oxpaHbt PO;

. Ynpasnenue genamu
Mpe3ngexTta PO (Ppe-
AepanbHoe areHTCTeo)

W ap.

denepanbHbie MUHUCTED-
CTBa, PyKOBOACTBO KOTO-
pbimu ocyulectansier Mpa-
BUTENbLCTBO PO:

- MurucTepcTao 3apaBo-
OXpaHEeHUA ¥ Coun-
anbHoro passutus PO;

« MMHUCTEPCTBO KYNLTYPD
PO;

- MuHucTepcTso obpaso-
B8aHUA 1 Hayku PO,

+ MUHUCTEpPCTBO NPUPOA-
HbiX PECYPCOB U 3KONOruw
PO;

« MunuctepcTso npo-
MBILWNEHHOCTU W TOProBNn
PO;

« MuHucrepcrTeo cenb-
CKOro xo03siucrea P@;

« MuHucTepcTeo TpaHc-
nopta P®;

« MuHuCTEpCTBO 3KOHO-
MWYECKOro pa3sutua PQ;
« MunucTepcTeo puHan-
cos PO;

+ MunncTepcrso 3Hepre-
Tvkn PO v gp.

denepanbHbie Cnyx-
6bl Y areHTCcTBa, KO-
TOpbIMN  PYKOBOAUT
Mpasutensctao PY:

- QepepansbHan
aHTUMOHONOANbHAA
cnyx6a;

+ QepepansHas
TamoxeHHas cnyx6a;
- DepepansHasn
cnyx6a no rapudam;
« ®epepancHas
cnyx6a no puHaHco-
BOMY MOHUTOPUHTY;,

- QepepansHan
cnyx6a no ¢pmHaHco-
BbiM PbiHKaM;

- PenepansHoe Koc-
MUYECKOe areHT-
CTBO;

« @enepancHoe
areHTCTeO No
o6ycTponcTaey
rocynapCTeeHHON
rpannub Poccuia-
ckon depepaumn

v ap.
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u Na3apes bopnc Muxannosuy
(1930—1995)

JOKTOP 10PUANHECKNX HaYK, OQMH 13 BERYUIMX CheuranucTos B obna-
CTW aOMUHHUCTDATUBHOrO Npasa. MpuxuMan ywactwe B NOArOTOBKE
npoexTa KoHCTuTyumu PO 1993 r. Bnepswie B UCTOPWH COBETCKOM aa-
MUHHUCTPATMBHOW HayxK pa3paboTan Teopuio KOMNETEHUMK OpraHa
roCyAapCTBEHHOI O YNPABNEHNA U TEOPHIO AAMWHUCTDATHBHO-NPABO-
BOrO CTaTyCa rbaxN3HNUHa.

ﬂepamubm ATICMCHTOM CHCTEMbI MCIIOTHMTE.1bHOW BJIaCTH
ARTACTCA NOCYIAPCTBEHHBIA opran. OH Hane /leH B1aCTHBIMH NOoJI-
HOMOYHAMHM H YYACTBMET B peaiH3aunn PyHKUHH rocyaapcTsa.
3TH MOTHOMOYHSA BHPAXAIOTCA B MPaBe OpraHa OT HMEHH rocy-
JapCTBA H31aBaTh IOPHIHYECKHE aKThi H MPHMEHATb Mepbl, 0bec-
NEYHBAIOWHE HX PeATH3AUHIO, B TOM YHCJIE MEPHI TPHHYXICHHA.
HcnoaHuTe 1bHble opraibl ocyulecTRIAIOT GYHKLHH 00LIero
ynpaB1cHHA. OHH HMEIOT onpeaeieHHYI0 CTPYKTypy. [ocyaapct-
BCHHbIH annapar He MoXeT (YHKUHOHHpOBaTb 6€3 MOAroToB-
JAEHHBIX JTI0JEH. YXe ¢ IaBHHUX BPEMEH yNpaBicHUAMH, BHINOJI-
HABLWHMH paxIi'ixble 3a1a4M No pyKOBOACTBY 2/1aMH CTPaHBbI,
CTaHOBH.IKCb NMPORECCHOHATbHO NOATOTORICHH ¢ YHHOBHHKH.
focynapcTsenHan [OMKHOCTs — [ONXHOCTb B (enepantHbix
OpfraHax roCynapCTBEHHOW BNacTy, OpraHax roCyaapCrBeHHORn
anactu cybvextos degepaumn, a TaKke B UHLIX NOCYA3PCTBEH-
HbIX OpraHax C yCTaHOBNEHHbIM KPYrom 0683aHHOCTENn NO ucnon-
HEHUIO N 06eCneYeHI0 NONHOMO4MIA DAHHOMO rOCYAaPCTBEHHOrO
oprana, NeHEeXHLIM CoaepxXaHUeM 1 OTBeTCTBEeHHOCTLIO 3a MC-
nonHeHune 3Tux 0O6K3aHHOCTEN.

locvaapcreeHHas ciyxba peryiupyercss @enepanbHM 3a-
KOHOM «Q cHCTeMe rocy1apcTBeHHOM cyx6bl Poccuitckoit Pe-
aepaunns, OeiepaibHHM 3aKOHOM «O roCcyaapcTBEHHON rpax-
1aHcKoi cTvkGe Poccuiickoit Peaepaunus.

locyaapcrsennan cayx6a — NpodeccuoHancHan pestens-

HOCTb rpaxaaH P® No nCnoNHEHNIO AOMKHOCTHLIX NNONHOMONUA.

FocygapcTeennpifi CyXawmi — rpaxnanuk Poccuickon de-

nepaumui, UCNONHAIOWNA OOR3AHHOCTH NO roCynapCTBEHHOW

ROMXHOCTY rOCYNAPCTBEHHON cnyxbui.



CucrteMa rocyaapcTBeHHOM CNyxObl BKIOYaeT B cebs cie-
OYIOLINE BUDI.

* rocyJapcTBEHHas rpaxaaHcKas ciyx0a;

* BOCHHasa cayxba;

* MpaBOOXPaHMUTEbHAA CAYX0a.

focynapcreenHnas rpaxaaHckan cnyxba — sni rocyaapcTeeH-
HoW cnyx6bl, npeacTasnawoei cobon NpodeccruoHaNbHYIO CNy-
XeB6HYI0 AeSTENbHOCTL rpaxaaH Ha AOXHOCTSAX N0 oBecrneveHnio
WCNOAHEHUA NONHOMO4YMIA deaepasibHbiX FTOCYAaPCTBEHHbIX Opra-
HOB, roCyZ1apCTBEHHbIX OpraHos cybbexTos deaepauum.

TpaxgaHckuii cnyxauwmii — rpaxaaHvnH Poccnitckor deaepaumn,
B39B8WWIA Ha ceba 0Ds3aTentcTsa No NPOXOXAEHWIO MPaXAaHCKON
cnyx6bl, nonyvaowmiz AeHexXHOe coepxaHue 3a cyeT CpeacTs ge-
AepanbHoro 6roaxeta unm Glopxeta cybvexta deaepaumn.

HOKHOCTH IpaXaaHCKO# CTyXObl MOApa3aesioTCs Ha Ka-
TETOPHUM (PYKOBOAMTENN, NOMOLLHHKH, CNIELIMAIUCTBI, 0becre-
YHUBAIOLLUME CIEUHUANNUCTbI) Y rpyNninbl (BbICILLIKE, ITaBHbIE, BEAY-
l1Me, cTapluue, Miaalluve JO/DKHOCTH IPaXXaAaHCKOM CITyXO0bI).

Kaxabl# rpaxnaHckuit cnyxalivii UMeeT NMpaBo Ha IOJIyYeHHE
MH(pOpMaLUMHU U MaTepUanoB, HEOOXOAMMDIX LIS UCNONHEHUS DOJI-
XHOCTHbIX 00s13aHHOCTEH, HA BHECEHUE MPEUTOXKECHUN O COBEPIUECH-
CTBOBAaHUM NESITEJIbHOCTU rOCyNapCTBEHHOrO OpraHa; AOKHOCTHOM
POCT Ha KOHKYPCHOW OCHOBE; NpodecCHOHATLHYIO NepenoaroToBKY,
NnoBblllleHWe KBATU(PHKAUKY; 3aUIMTY CBOMX MPaB U 3aKOHHBIX UHTE-
pECOB Ha rpaxaaHCKoON cnyxoe,

Kaxnblii rpaxaaHCKUi cayxalliui o6s13aH co0ntogaTh 3aKOHbL;
UCTOJNHATb A0OPOCOBECTHO NOIXHOCTHbIE 0DS3aHHOCTH W NOPYYEHUS
COOTBETCTBYIOLUMX PYKOBOAMUTENEH, 32 UCKIIOUYCHHMEM HE3aKOHHBIX,
cobntongaTh MpH UCMONHEHUU NOMKHOCTHBIX O00AI3aHHOCTEH mnpaBa U
3aKOHHbIE UHTEPECHI [PAXIaH ¥ OPraHM3auMi; He pa3riallaTh cBeae-
HMS, COCTARISIOLINE FOCYAAPCTBEHHYIO TAMHY, U T.A.

3aKOH OrpaHUuYMBAET JACSTEJBLHOCTD JIMU, KOTOpble OOMAAAIOT
CTAaTyCOM IpaXJaHCKOro ciyxaiero. Hanmpumep, UM 3anpeweHo
3aHUMATbCA MPEANPUHUMATENLCKON JEATEIBHOCTHIO, NMOMYYaTh B
CBSI3M C UCTIOJIHEHUEM JOJDKHOCTHBIX 00513aHHOCTEN BO3HArpaXx-
JAeHUs W noaapku. [paxnaHckue cayxalliue He MOTYT MCIOJIb30-
BaThb [JO/DKHOCTHBIE MOJHOMOYMSA B HMHTEpEcax IOAUTUYECKUX
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NApTHH, OGINECTHCHULIX ¥ PETHTHOIHKIX OOKCAUHEHUH, a TAKXKE
NYHHHHO BRPAXATL OTHOICHHE K HHM.

UTOrwn

ADMUHUCTPATUBHOE NPABO ARNABTCA NYBNUYHLIM NPABOM, Pe-
FYApyR OTHOWeEHMWR B8 Cdepe roCcyAapCTBEHHOr0 yNpasneHus.

BaavmooTHOWeHUR cyBvekTos BbLICTPANBAIOTCR HA OCHOBE OTHO-
WEeHWUA BNACTU N NONYUHEHUS.

. BONPOCH!

K ® L O lnn wero obectry Heob6x0auMO rocyaapcTBeHHOe ynpasie-

HHe? Kitk OHO COOTHOCHTCS ¢ COLMUILIIBIM yipasieHnem?

® Yro npeacramsior coboit {AMHHHCTPATUBHO-NPABOBLIC OTHO-
WeHUN? B uem ux cxoacTro M pamnuume ¢ rpaXaaHcKo-npaso-
BLIMH OTHOWEHUAMMK?

© C nomousio kakux metonos OCYILIECTRIAETCA PABOBOE PCryin-
POBAHHE OO1UECTBEHHBIX OTHOLLEHHUI B Chepe ynpaieHus?

© O xaxux cybuexTax AAMUHUCTPATHBHOTO NpaBa BaM W3BECTHO?

© Kakue ucrouumku AAMHHUCTPATHBHOrO MnpaBa BO3MOXHO HC-
MOJI30BATD B CBOEI NPaKTHKE TOMY, KTO OKasaics B cdepe Aeit-
CTBUA YNPABNEHUECKUX OTHOLIEHUI?

® Kro Takue rocynapctBenmsie cayxaume? O Kakux mpasax
1 0BA3AHHOCTAX rPaXAaHCKUX CITYXaLUUX BAM U3BECTHO?

;%_; SADAHUA
K( ¥ O Haszosute on1HakoBble MO HA3BAHMIO rOCYAAPCTBEHHBIE OPTaHbI
¥ rOCYAAapCTBEHHbIE NOMKHOCTH. B ueM 3aknioyaoTCa HX MOJIHO-
Mouns? OO6BACHUTE UX pOAb B COBPEeMEHHOM oOwecTBe
W Ha30BUTE U3BECTHbie BaM NpobsieMbl, CBSI3aHHbIE C OCYLLECT-
RICHHEM WX NMOJHOMOUYM.
® B o6ulecTse HepeaKo BO3HMKAIOT CMOPbI O MPUBUJIETHSX, KOTO-
pble MpeayCMOTPeHbl 3aKOHOM /Ui JIKL, 3aHUMAIOWMX Focy-
JNApCTBEHHbIE AOMXHOCTH (JIbrOTHasi MEHCUSl, MO OTAENbHbIM
JOJIXHOCTAM — HENpPUKOCHOBEHHOCTb JIMYHOCTH U Tip.). Opra-
HHU3YHTE AUCKYCCHUIO Ha TeMy «HyXHbl I JIbFOTHI JIIOASIM, TIPO-
(heCCHOHANTBHO OCYLUECTRAAIOLIMM YNPaBAEHUE rOCY1apCTBOM?»,
© TlpoaHanu3npyiTe npuBeneHHyo HUXe HOpMy Konekca PP o6
aIMUWHUCTPATUBHbBIX MPABOHAPYILIEHHUAX ¥ MOSACHUTE, NOYEMY 3a
NAHHOE NpaBOHApylleHWe YCTAaHOBMAEHA AIMUHUCTPAaTUBHASA OT-
BETCTBEHHOCTD.
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Crarmbs 6.7. HapylwieHue CaHUTapHO-3NUAEMUONOrnYye-
cxux Tpe6oBaHUi K yCNOBUAM BOCNUTaHNA n 0byyenns
HapyweHve caHuTapHo-3anuagemuonoru4ecknx Tpebosa-
HWUIA K YCNOBMAM BOCNNTaHWUSA 1 06y4eHna, K TEXHUYECKUM, B TOM
yucne ayavoBu3yasbHbiM, ¥ MHLIM CpEACTBaAM BOCNUTaHUA
u 06yueHuna, yiebHon mebenn, a Takxe K y4eOHUKaM 1 MHOW 13-
AATeNbCKOW NPOAYKUMW BNEYET NpeaynpexaeHne nnm Hanoxe-
HUE agMUHUCTPATUBHOMO WTpaga Ha AOMKHOCTHBIX nL, B pas-
mepe o1 2000 ao 3000 py6.; Ha puanyeckux nuy, — ot 20 000
no 30 000 py6.
© O6bicHHUTE, B KaKMX HMXETPHBEACHHbIX CHTYaLUsIX BO3HUKITH
AJMHWHUCTPATUBHbIC MPABOOTHOLUEHHS.
* Onbra 6uina ysonena ¢ paboTol 3@ HEBbINONHEHWE BO3O-
XEHHbIX HAa Hee AorosopomM 0643aTenbLCTs.
* Hukonan noswn poiby B 3anpewieHHOM ans Nosaun MecTe u
6bin owTpadoBaH COTPYAHUKOM NPABOOXPAHUTENbHLIX OPraHos.
* MNeTp He 3axoTen NOAYUHNTLCS BONE 3aKasdyuka v He cTan
AOCTpanBsaTtb AOM NO €ro NPoeKTy.
© HauepTuTte cxeMy CHMCTEMbl MCTIONHUTENLHON BIACTH B CTPAHE.
Packpoiite noHsitue opraHa ucrnofHUTeNbHOM BnacTv. oxbe-
puTe HHHOPMAUMIO O CYLLIHOCTU U Ha3HAYEHUU KOHKPETHBIX Op-
raHOB UCTTOJTHUTEJIbHOM BJIACTH.
® Kak Bbl CYMTaeTe, KAKMMM Ka4yecTBamMy IOJXKeH obnagaTth ro-
CYIApCTBEHHBIN C/IYyXKALLKA U HEOOXOAWUMO JIU EMY CrieLIMATbHOE
06pa3oBaHME IS TOTO, YTOOBI 3aHATh KOHKPETHYIO JOJXKHOCTD?
Jlo/KeH M Npe3uaeHT rocyaapcTBa NoAYyYMUTh CneluanbHoe 06-
pa3oBaHue, 4TOObl UMETH NPABO 3aHMMATb JAHHYIO JOJLKHOCTL?

§ 24*. AAMHHUCTPATHBHBIC NPABOHAPYIHEHHS
H AIMHHHCTPATHBHAS OTBETCTBEHHOCTD

MoxaTne agMUHUCTPATUBHOrO NnpaBoOHapyLUEeHNA

JTto60e npaBoHapylilleHHE, COrNAaCHO 3aKOHY, BJIEUET 3a COO0i
IOPUANYECKYIO OTBETCTBEHHOCTh. AIMUHHUCTPATUBHOE MPaBOHa-
pyLUEHHE ABJIAETCA OCHOBAHUEM MPUMEHEHUS Mep aIMMHUCTDA-
TUBHOTO NMPUHYXIEHHUS K TOMY, KTO HapyLIW Mpaso.

AQMHUHUCTPATHBHOE NPaBOHAPYyLIeHne — NpPOTUBONPABHOE,
BUHOBHOE AeicTene (6e3neincTane) Puan4eckoro Nnu puanyec-
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KOro nuua, 3a kotopoe Kogexcom PO 06 agMuHUCTPaTUBHBLIX Npa-
BOHApPYWeEHUAX WA COOTBETCTBYIOWLUMM 3aKkOHaMu cybvexkToB
depepaunun ycTaHoBNEHA 3AMUHUCTPATUBHAA OTBETCTBEHHOCTb.

HekcTenue npeancrasasger coboil co3HaTeSbHOE, BOJIEBOE,
aKTMBHOE NOBEACHUE 4e0BeKa, a 0e3aciCTBME — MACCUBHOE
MOBEACHHE, KOTOPOE TOXE MOXET ObITh MpOTHBOMNpaBHBIM. [1pH-
MEPOM MOCJEAHEr0o MOXET CIYXHTb Heor1aTa npoe3aa B obile-
CTBCHHOM TpaHCNOPTE.

AIMHHHUCTPaTUBHOE NPaBOHapYLIEHHUE CBA3aHO C BOJIEBBIMHU
CO3HaTeJIbHRIMU nocTynkamu jioneii. B Konekce PO o6 agMu-
HUCTPATUBHBIX MPaBOHAPYLLIEHUSAX 3aKperUIeHbl BUAbl AIMUHUC-
TPaTUBHBIX NPaBOHAPYLWIEHMH M HaKa3aHMs 3a UX COBEPLIEHHUE.

3aKOH NpU3HAET NpaBOHAaPYLIEHHEM TONbKO KOHKPETHOE 110-
BEICHHUE JIIONEH, @ HE UX MbICAH U YOSXKACHMS.

B cBs3u c TeM, YTo B peanbHOIl XM3HM COBEPLIAIOTCS pa3iny-
Hbi€ BUIIbI TPABOHAPYLLIEHMI, 3aKOHOAATE/ b BbLACASIET HECKOJIb-
KO BMAOB QIMMHUCTPAaTUBHBIX NMPOCTYTNKOB, YyCTaHaB/IWBasA pa3-
JIMYHYIO OTBETCTBEHHOCTb 3a MX coseplueHue. Hanpumep,
HEKOTOpbIE MPOCTYTIKH MOCATAIOT Ha Npasa 2paxcoan: HapyleHue
NpaBa rpaxiaHMHa Ha O3HaKOMJIEHUE CO CITMCKOM U30upaTeiei,
Y4aCTHHUKOB pedepeHayMa, BMEWATENLCTBO B pabory u3dupa-
TE€JIbHOW KOMMUCCHM, HapyllieHHE YCTaHOBJIEHHOIO MopsakKa
onyb6IUKOBaHHUA JOKYMEHTOB, CBSI3aHHBIX C MOATOTOBKOM W MpPO-
BelleHUEM BbIOOpOB. [pyrue anMMHUCTPAaTUBHLIE NPaBOHApYLIE-
HM1S NOCATAlOT Ha 3d0poébe, CaHUmMapHo-3nudemuonozuieckoe 6aa-
20nonyuue Hacenenus N obuecmaentyro Hpagcmeenrnocmes. K Takum
TIpaBOHApYLIEHUSIM OTHOCSTCS: COKPHITUE MCTOYHMKA 3apaxe-
Hus BUY-uHdexuuei, HE3aKOHHOE 3aHsITUE YAaCTHOM MeIULIMH-
CKOM NpPaKTUKOM, LETHTEILCTBOM, HE3aKOHHOE MPUOOpETEHHE
b0 XpaHeHHUe HapKOTHYECKUX CPEACTB, BOBJIICYEHUE HECOBED-
ILieHHOJIETHETO B YNOTpeOJIEeHUE CIIUPTHBIX HATTUTKOB M T.I.

He MeHbILIWiT Bpel JIOASM HAaHOCAT aAIMUHUCTPAaTHBHBIE Mpa-
BOHapYLLEHUS 6 obaacmu oxpansl coocmeenrocmu. K HUM OTHO-
CAT CaMOBOJIbHOE 3aHATHE 3EMEJIbHOIO Y4acTKa, IOJIb30BaHHWE
00bEeKTaMM XHBOTHOrO MHpa 0e3 paspelicHUs (JTHLEH3UH),
YHUUYTOXEHKHE WU MOBPEXAEHUE YYXKOTo MMyLIecTBa U T.4. Oco-
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60 BbLIEIAETCA MEIKOE XMIUCHUE YYXXOTr0O WMYLIECTBA TNyTeM
KPaXH, MOULIEHHUYECTBA, MNPHCBOCHHA W.TH PacTpaThi NPH OTCYT-
CTBHH NPH3HAKOB YTOJOBHOIO MPECTYILIEHHA.

AIMWHHCTPaTUBHbIE NPaBOHAPYLICHUA € ob.1acmu oxpaHu
OKPYXICarowell npupooHoi Cpedb U npupodonoab306arus 3aKilioya-
I0TCS B HECOOT1I01€eHHH IKOJIOTHYECKHX H CAHUTAPHO-3MHIAEMHO-
normdeckux TpeOoBaHMH npH OOpalleHWH C OTXOAAMH Mpo-
M3BOICTBAa, HApPYLWICHWW MPaBH.1 OXpaHbl BOAHBLIX O0BEKTOB,
YHHYTOXEHHH MECT OOMTAHHUS XHBOTHbIX H IP.

AIMHHUCTPATUBHbIE MPABOHAPYILECHHUS 8 NPOMBIUWLACHHOCMU,
cmpoume.bcmee u 3Hepzemuxe COCTOAT B HApYLUEHWH HOPM
¥ npaBu.1 6€30MaCHOCTH TMAPOTEXHWYECKUX COOPYXEHHH, mpa-
BWI WM HOPM 3KCILTYaTalUWH MAlIMH U 060pYy1OBaHHA.

MHorue aaMUHHCTPaTUBHbIE NTPAaBOHAPYLLIEHHUS MOTYT COBED-
laTeCst Ha mpancnopme. K HUM OTHOCST A€ HCTBHUS, YTPOXaAIOLlIHe
be3onacHOCTH OBHXEHHA Ha XE€IE3HOMAOPOXHOM M BOIHOM
TPaHCINOopTe, ACHCTBUA, YTpoXaloluire 6€30MacHOCTH NOAETOB.

Hemartyio onacHOCTs mia joded UMEOT aIMUHHUCTPATHB-
HbIE MPABOHAPYLLEHHUS 6 00.1acmu 0opoxcHo2o deuxcerus. K HUM
OTHOCSAITCSA: YTIpaBJeHUE TPAHCMOPTHHIM CPEICTBOM BOIMTEJIEM,
He UMEIOLLUM NPU cebe TOKYMEHTOB, NMpexycMOTpeHHBIX [1pa-
BHJIaMH JOPOXHOTO IBUXEHHSA, U T.4. Tak, HapyuieHue [TpaBun
JOPOXHOI0 NBUXEHHA IEUIEXOAOM BIEYET TPEXyNpeXICHHUE
MM HalOXeHUWe aIMHHHMCTPAaTHMBHOTO wTpada B pa3mepe
100 py®.

Pa3sHOBMAHOCTBIO ANMWHMCTPATHBHBIX TPaBOHAPYLIEHMIA
ABJIAIOTCS NMPOCTYTIKH 6 obaacmu c6a3u u uHgopmayuu, a TaKKe
6 obaacmu npednpunumamensckou desmensrocmu. K nocnenaHeMy
BM1Y, HAanpuMeEp, OTHOCHTCSl HE3aKOHHas Ipodaxa TOBAapOB
(WHBIX Beweit), CBODONHas peannsalns KOTODHIX 3ampelleHa
WM OTPaHHYCHaA.

K unciay aIMMHHUCTPaTHBHBIX NIpaBOHApYLWEHHWH, nocazaio-
Wux Ha obuwecmsennbil nopadok u obwecmeennyrwo Gesonac-
HOCMb, OTHOCATCA: ME/IKOE XYNMTaHCTBO, NEMOHCTPUPOBAHHE
(alKCTCKOMH aTPUOYTHKM WK CUMBONUKM, MOSIRIEHHE B obuie-
CTBEHHBIX MECTAX B COCTOAHHMH OMbSHEHHUs M Ap. Tak, nossie-
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HUE B COCTOSSHUM OMNbSIHEHHUS HECOBEPLLUEHHOMETHUX B BO3pacTe
10 16 net, a paBHO pacnuTHE UMH AIKOTONbHONM W CIMPTOCOAED-
Xauei nNpoaykuuu, norpebieHne UMM HAPKOTHUECKUX CPEICTB
WIM [ICUXOTPOIHbBIX BELECTB 6€3 Ha3HaYeHMs Bpaya, HHbIX OAyp-
MaHHMBAIOLLMX BELUECTB HA ylIKLAX, CTAAMOHAX, B CKBEpax, map-
Kax, B TPAHCMOPTHOM CpeNCTBE OOLLIEro noib30BaHHs, B APYTHX
0BLIECTBEHHbIX MECTAX BICYET HANOXEHME aIMUHUCTPATUBHOIO
mrpada Ha poMTENE WM MHBIX 3aKOHHBIX NpeJCTaBUTENEH He-
COBEPLUEHHONIETHUX B pa3mepe ot 300 xo 500 py6.

B Ao6posonbckuit Hukonan Anekcanaposuy
(1854—1918)

OpUCT 1 rocynapCTBEHHbIA AesiTenb, Bbiny-
CKHWK 1opuauyeckoro ¢akynsreTta Netepbypr-
CKOro yHusepcutretra. CoBpeMeHHUKM Ha3dbl-
BanW ero 3HaTOKOM aaMWHUCTPATUBHOTO
npasa. Cnyxun B NetepbyprckoM OKpPYXHOM
cyae, 6uin rybepHatopom MpoaHo, o6ep-npo-
kypopom CeHarta, nocnegHmm MUHUCTPOM
IOCTULMU UMNEPATOPCKOI Poccum.

AAMUHUCTPATUBHARA OTBETCTBEHHOCTDb

Kaxk yxe ropopwiochb, Ipu COBEpLIEHNH aAMUHUCTPAaTUBHOIO
MPOCTYNKa (PU3UYECKOE WIH IOPUIMYECKOE JIULIO MOABEpraeTcs
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

AJIMMHHUCTPATHBHOH OTBETCTBEHHOCTH MOIEXHT JIMLIO, NO-
CTUrLUEe K MOMEHTY COBEPLIEHHUS AlMUHUCTPATUBHOTO MPaBOHa-
pyuieHus Bo3pacta 16 jger. C y4eTOM KOHKPETHBIX OOCTOSITEILCTB
JeJia ¥ JaHHBIX O JTULE B Bo3pacTe oT 16 1o 18 ner koMuccueit o
JeNaM HeCOBEPLIEHHOJIETHUX U 3aLUMUTE X TIPaB MOIPOCTOK MO-
XeT ObITh OCBOOOXAEH OT AAMUHUCTPATUBHOM OTBETCTBEHHOCTH
C PUMEHEHHEM K HEMY MEDBI BO3JEHCTBHUSA COTIaCHO 3aKOHY.

AIMHUHHCTPaTUBHOW OTBETCTBEHHOCTU IOMJIEXUT HOJIKHO-
CTHOE JIMLIO B CJTydae COBEPLUEHHUSI KM aIMUHUCTPaTUBHOTO TIpa-
BOHapyllleHUS B CBSI3U C HEUCIIOJHEHHEM AHUO0 HEHaLIeXallHM
HCMOJIHEHUEM CBOHMX CJIYXEeOHbIX 00S13aHHOCTEH.
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BoeHHOCTVXALLHE H NPH3BAHHKIE HA BOCHHKE COOpBI rpax-
JaHE HCCYT OTBCTCTBCHHOCTDL 3a aAMHHHCTPATHBHbLIE NMpaBOHA-
PYUWIEHHA B COOTBETCTBMH C NHCUHMIHHAPDHBIMH YCTaBaMH.
COTpVaHHKH OpraHOB BHYTPEHHHX [e€jl, YroJ0BHO-HCIO/JHH-
TE;TBHOR CHCTeMbI, NOCVIAPCTBEHHON NMPOTHBOIMOXAPHOH CITYX-
6n. OpraHoB Mo KOHTpoAlO 3a 0OOpPOTOM HApPKOTHYECKHX
CPC1CTB M NCHXOTPONHKBIX BELWECTB. TAMOXEHHBIX OPraHOB HECYT
JHCUMILTHHAPHYIO OTBCTCTBEHHOCTb 3a aAMHWHHCTpPAaTHBHBIE
MPAaBOHAPVILICHHUS B COOTBETCTBHH C HOPMAaTHBHbBIMH NMPABOBbI-
MH AKTaMH, PEr1aMCHTHPYIOIUHMH MNOPAIOK MNMPOXOXIEHHS
CTVXOH B YKa3aHHbIX OpraHax.

HuocTpaHHue rpaxiaHe, nMua 6e3 rpaxaaHcTBa U MHOCT-
PaHHBIE IOPHIHYECKHE JMla, COBCPUIMBIUIHE HAa TCPPUTOPHHU
Poccuiickoit Denepauny aaMHMHHCTPaTHBHbIE MpaBOHapyllie-
HHSA, MO1T1EXAaT AIMHHHCTPAaTHBHOI OTBETCTBEHHOCTH Ha OOLLIMX
OCHOBaHHSX.

Ecn 11O NpHYMHITO Bpel B COCTOSIHUU KpailHeid Heobxo0u -
Mocmu. TO €CTb L'l YCTPAaHCHHA OINACHOCTH, HEMOCPEACTBEHHO
VIpOXamlluei THYHOCTH H IIPaBaM OKPYXaIOIHX, TO aIMUHUCT-
pPaTHBHasA OTBETCTBEHHOCTb HE HacTynaeT. He nmoaieXuT anMu-
HHCTPATHBHOMN OTBETCTBEHHOCTU H (PU3NYECKOE JIMLIO, KOTOPOE
BO BpeMs COBEPUIECHHS NPOTUBOMPABHBLIX AEHCTBUK (Be3neiicT-
BHs) HAXOIWI0Ch B COCTOSHHH HEBMEHAEMOCTH. Tako# 4yesioBek
HE MOT OCO3HaBaTh (PAKTHYECKHW XapakKTep W IMPOTHBOIIpaB-
HOCTb CBOMX AE€HCTBHHA (Oe€31eHCTBMA) NUOO PYKOBOAWUTL UMM
BC.ICICTBHE XPOHHYECKOTO TNCHXHYECKOIO pacCTpPOMCTBA, Bpe-
MEHHOIO MCHXHUYECKOTrO pacCTPOMCTBA, CAA0OYMMSA WM UHOTO
60Jte 3HEHHOIO COCTOSIHUSA MCUXUKH.

[1pH Man03HaYHUTEILHOCTH COBEPLLIEHHOIO aAMUHMCTPATUB-
HOTO MpaBOHApYLICHHA CYIbSl, OpraH, AOJXHOCTHOE UL,
YIOTHOMOYEHHBIE PELUMUTD A€/10 00 AIMHHUCTPAaTUBHOM MpaBo-
HapYLICHHH, MOTYT OCBOOOIUTD JIMLIO, COBEPLIMBLIEE aAMUHUC-
TpaTHBHOE NpaBOHapyUICHHE, OT aAMHUHUCTPATHBHON OTBETCT-
BCHHOCTH ¥ OTPAHHUYHTLCA YCMHHM 3AMEYAHUEM.

3aKOHONATENLCTBOM YCTAHOB/IEH OCOOBIN MOPSNOK MPHBJIE-
YEeHHA K aIMHHUCTPAaTHBHON OTBETCTBEHHOCTH.
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AQMHHACTPATUBHEN OTBETCTBEHHOCTb — NPUMEHEHNE K dw-
3U4ECKOMY WNK I0PWANHECKOMY inlLy, COBEPWUBLIEMY aAMWH-
CTPaTUBHOE NPasOHapyleHUe, Mep aAMUHUCTPATMBHOIO Haka-
3aHURA.

AﬂMMHHCTpaTHBHOC HakKa3aHue NPUMECHACTCA 34 COBEpLUC-
HUE€ AaIMWHUCTPAaTUBHOIO MNpaBOHApYLUEHHUS B uensx npeay-
NMPEXOCHNUA COBEPLUCHUA HOBbBIX npaBOHapymeHMﬁ.

Mepbl agMUHUCTPATUBHOIrO HaAKa3aHNA

3a coBeplueHre AAMUHHCTPATUBHLIX MPaBOHapyleHHA MO-
TYT YCTAaHaBAKWBATLCA M NMPUMEHSATLCH Cleayloiilne ailMUHHCTpa-
TUBHbBIC HAKA3aHUA:

* MIpeAynpexiaeHue;

* AlMUHUCTPATUBHBIH LiTpad;

* BO3ME3AHOE MU3bSATHE OPYAMUSl COBEpLUEHUS WM TMpEIAMETA
aIMWHUCTPATUBHOTO MpaBOHapPYILEHHUS;

* KOH(UCKALMUS OpYAHUS COBEPLIEHUS WIN NpeaMeTa aaMu-
HUCTPAaTUBHOIO NpPaBOHAPYILICHUS,

* JIMIIEHHE CNIELMANbHOTO 1paBa, Npe10CTaBIeHHOTO Gu3m-
YeCKOMY JIMLLY;

* aIMWHHUCTPATUBHBIN apecT;
* aIMHHUCTpaTHBHOE BbLABOPEHME 3a npensenbl Poccuitckoi

@deaepauvt MHOCTPAHHOIO TpaxJaHuHa MAM aMua 6e3 rpax-
JAaHCTBA;

* JUCKBUTH(PHUKALHKS.

[Ipedynpesicoenue Bbipaxaercsi B OOULIMAIBHOM MOPHLIAHUM
auua. OHo BBIHOCUTCS B NUCbMEHHOM opme.

AOMurucmpamugnbii wmpag — AeHEXHoe B3bicKanue. OHO
3ayuciseTcs B OomxeT Poccum.

Bo3mezonocmes uzsamus 0pyous coéepuieHus uau npedmema
AOMUHUCMPAMUBHO20 NPABOHAPYUIEHUS BbIPAXACTCS B MX MPUHY-
AWTE/IbHOM M3BbATUU U PEAUTU3AUMM C Nepeaayeil ObislieMy coo-
CTBEHHUKY BHIPy4€HHOM CYMMBI 32 BbIYETOM PAaCXONOB Ha peayin-
3aLUMI0 U3IBATOrO NMPEAMETA.

Konghuckayus opyausi COBEpLICHUS WK MPEAMETA AAMHUHUCT-
PaTUBHOIO MpaBOHAPYLIEHUS — TIPUHYAUTENbHOE Oe3BO3ME3l-
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HOoe oOpallleHue Beluet B rocymnapCTBEHHYIO COOCTBEHHOCTD.
Kouduckalnsa Ha3HauaeTcs cyabeil.

Juwenue uszuvecxoeo auua, COBCPIUIHBLICTO AAMHHUCTPATHB-
HOC NPABOHAPYLICHHUE, PAHEC NPCLOCTARICHHOIO EMY cnekuans-
HOC0 Npasa yCTAHABAUBACTCSA 32 rpydoe M1 CHCTEMATHUECKOC Ha-
pylleHHe nopsaaka Moab3oBaHua 3TMM npasoM. OHO Takxe
Ha3HAYaCTCH CYALEH CPOKOM OT OIHOTO MecsLA A0 ABYX JIET.

Admurucmpamuenwii apecm — CoOAepXaHUE HapyuiuTens
B YCJIIOBHAX M30onsuMM OT obuwectBa. OH YCTAHABAMBACTCA Ha
CPOK 40 |5 CcyTOK, a 3a HapyileHHe TpeOOBAHWH PEXHMA UPE3BbI-
YAHHOIO MOJIOXEHHUS WU PEXUMA B 30HE MPOBCACHHA KOHTp-
TEPPOPHUCTHUECKON onepaunk — a0 30 cyToK. AIMUHUCTPaTHB-
HbIH apecT Ha3HA4YaeTCs CYIOM.

Auckeanrugpuxayus yctaHaBnrBaeTCs Ha CPOK OT LIECTH MeCs-
LeB a0 Tpex aeT. OHa 3aKT0yaeTcs B JUILEHHWU YET0BEKA Npasa
3aHUMaTb PYKOBOASILIME AOMXKHOCTH B OpraHe yrpasjieHHUs IOpU-
JAUYECKOro MLA Y T.A.

HuckBanudukauus MoxeT GbITh NPUMEHEHA K JIHLIAM, OCYLLECT-
BJIAIOLLHUM OpPraHU3aUUOHHO-paCNOPSAHTENbHBIC WJIH AOAMUHHUCTPA-
TUBHO-XO34UCTBEHHbIE (YHKLUUK B OpraHe OpPUAMYECKOro Juua,
K Y1€HaM COoBeTa AMPEKTOPOB, A TAKXE K JULaM, OCYLIECTBAAIOWINUM

NPEeaNpHHUMATENBLCKYIO NeATENbHOCTh Oe3 00pa3oBaHuUa lopuauuec-
KOTO JIALIA, B TOM YUCJIE K apOUTPaXHbIM YNPABIAIOWHM.

[Tpn HazHayeHWH ANIMUHUCTPATHBHOTO HaKa3aHUSA YEJOBEKY
YYMTBIBAIOTCH XapaKTep COBEPLIEHHOTO HM alMHHUCTPATUBHOIO
NpaBOHAPYILUEHHWA, THYHOCTb BUHOBHOIO, €r0 MMYLLECTBEHHOE
MONOXEHHE, OOCTOSITEICTBA, CMAMYAIOLINE AIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, U OOCTOATENBCTBA, OTAIYAIOLIUE AAMMHMCT-
pPaTUBHYIO OTBETCTBEHHOCTD.

[Ipy HazHaueHMU AAMWUHHUCTPATUBHOTO HAKa3aHUSA IODHUAH-
YeCKOMY JIMLLY YYUTHIBAETCSH TAKXKE €ro GUHAHCOBOE MOMOXEHHE.

Ha3HaueHHe aqIMHWHUCTPATUBHOIO HAKa3aHUA HE OCBOOOX-
JAeT TULIO OT UCTIONHEHUS 00A3aHHOCTH, 32 HEUCIIOAHEHUE KO-
TOPOI aIMUHHUCTPATUBHOE HaKa3zaHHe ObIO HA3HAYEHO.

HUKTO He MOXET HECTU AIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTD
ABaX[bl 32 OOHO U TO XK€ aAMUHHUCTPAaTUBHOE TIPABOHAPYLIECHHE.
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Ha npakTuke npy Ha3HaYeHWU AaIMMUHUCTPATHBHOTO Haka3a-
HUA 00A3aTENLHO YYUTHIBAIOTCA 00CTOATENbCTBA, CMATIAIIHE
a/IMHHHCTPATHBHYIO OTBETCTBEHHOCTD!

) packasiue nuua, COBEpLIMBLIEFrO AIMMWHUCTPATHBHOE
NpaBoHapyllueHHe;

2) no6poBonbHOE COOOLIEHHE O CBOEM NTPaBOHAPYILCHHH,

3) npenoTBpalleH1e BpeAHbIX MOC/IeACTBUH, 100pOBOIbHOE
BO3MeLlieHHe NMPUYMHEHHOTO yliepba WM YCTPaHEHHe NpHYH-
HEHHOTO Bpeaa;

4) coseplieHME AIMMHUCTPATMBHOrO MPABOHAPYIICHHA
B COCTOSIHWM CHJIHOTO AyweBHOro BonHeHus (addekra) 1160
TpY CTEYEHUH TAXKENbIX JIMYHbIX WIH CEMEMHBIX 0DCTOATENBCTB;

5) coseplleHUEe AOAMWUHHUCTPATHBHOTO MPABOHAPYUICHHNA
HECOBEPLICHHONETHUM;

6) coBeplLIEHHE aIMHHHCTPaTMBHOTO NpaBOHApYILEHUS Oe-
pPeMEHHOM XEHIMHOMN WM XEHIUMHOM, UMeloILEd MATOIETHETO
pebeHka.

OnHako ecTb 00cToATE/ILCTBA, KOTOPbiE OTAMYANT AAMHHH-
CTPATHBHYIO OTBETCTBEHHOCTb. K HUM OTHOCHAT:

1) mpooo/XeHUe NPOTHBONPABHOIO NOBENCHUS, HECMOTDA
Ha TpeOOBaHHKE YTIOJIHOMOYEHHbBIX HA TO JIULL MPEKPATUTD €T0;

2) NOBTOPHOE COBEPLIEHHE OAHOPOAHOTO AIMHUHUCTPAaTHBHOIO
rpaBOHapylileHHUs, ECITH 3a COBEpUIEHHE NEPBOTO AlMUHHCTPATUB-
HOrO NpaBOHapYILUEHMs JIMLIO YXe IMOABEPrajoCch aIMHHHCTPATHB-
HOMY HaKa3aHMIO, 110 KOTOPOMY He UCTEK CPOK, NpeayCMOTDECH-
Hbtit Konexcom P® 06 anMHUHUCTPAaTUBHbIX IPaBOHAPYLUEHMSIX,

3) BOBNEYEHHE HECOBEPLLIEHHONETHETO B COBEPLUEHHE alMK-
HUCTPATMBHOTO NPaBOHAPYLIEHHS,

4) coBepllieHWe aAMUHUCTPATUBHOrO MPaBOHApYUIEHH
rpynmox Juu,

5) coBeplieHHe AOMMHUCTPATHBHOTO MpPAaBOHApYILEHUSA
B YCIOBUSIX CTUXUMHHOrO O€ACTBMS WIN TIPH APYTHX Ype3BbiYaii-
HbIX 0OCTOATENbCTBAX;

6) coBeplUeHHE AAMUHUCTPATUBHOIO MPaBOHAPYLIIEHUS B CO-
CTOSTHUM OMbSIHEHUH.

BaxHO 3HaTb, YTO MOCTAHOBJEHHE MO Aeay 0O aTMHUHHUCTpa-
TMBHOM NpPaBOHapYlIEHUHU He MOXET ObITb BHIHECEHO IO UCTeYe-
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HHW ABYX MECALEB CO JHA COBCPWCHUA aAMMWUHUCTPATHBHOrO
NpaBOHAPYIICHUA. Ecan coBeplieHO cpa3y HECKObKO NMpaBOHA-
PYWCHHIt, ADMHHUCTPATUBHOC Haka3zaHHWE HAa3HA4YaeTCH 3a Kax-
AOC M3 HUX.

JIMUO cuMTaeTCH NMOABEprHyThiIM HaKalaHWIO B TEYCHHE O4-
HOI'0 Iro1a CO JHA OKOHYAHHUS UCNONMHEHHUA NOCTAHOBJACHHS O Ha-
KA3aHHUH.

UTOorun

3a HapyweHwe HOpM aaAMWUHUCTPATUBHOrO Npasa HacTtynaer
aAMWHUCTPaTUBHAA OTBETCTBEHHOCTb. KOHKpETHLIE BUAblI aAMn-
HUCTPATUBHLIX NPaBOHApPYWeHnA W Mepbl aAMWHUCTPATUBHOIO
Haka3aHua npeaycmortpeHsl Kopekcom Pd 06 agMuHUCTpaTUB-
HbIX NpasoHapyweHusx (KoAlN P®).

2

BONPOCHI

>

L3

-
XK XX

O Kakosbl NpU3HAaK¥ aIMHHUCTPATUBHOTO NPaBOHApYUIEHHSA?

® OxapakTepusyiite oTaMuUTENbHbIE CBONCTBA aIMHHHCTPaTUB-
HOW OTBETCTBCHHOCTM.

© O6bacHHUTE, B YeM COCTOAT OCOGEHHOCTH MEP alMUHUCTPAaTHB-
HOro HaKa3aHWA.

O fdsngercs AU MepoOH aOMUHUCTPATUBHOIO MNPEAYTIPEXACHUSA
npeaynpexaeH1e yUuTesIst O TOM, UTO 32 HEBBINOJHEHHE IOMalll-
HUX 3a0aHUl ydeHHKa MOTYT OCTaBKTb Ha BTOpo# ron?

@ [losicHuTe Ha OCHOBAHWM TeKcTa naparpada oOCTOATENBCTBA,
KOTOpble CMAMYAIOT M OTAIYatoT AAMHUHUCTPAaTHBHYIO OTBET-
cTBeHHOCTb. COrflacHbI M Bbl C HOPMaMK 3akoHa?

;} 4; 3ALAHUA
!;ﬁ; © [MoschuTe, 6yaeT AWM NOABEPraTbC AAMUHHCTPATHBHON OTBeT-

cTBeHHOCTH MIBaHOB B cleaylolIMx CUTyaumusx:

a) iBaHOB He 3annaTtun 3a Npoe3n B MaPWPYTKE;

6) MBaKoB NepeLwen ynuuy Ha KpacHbi CBET cBeTodopa;

B) MisaHoB copsan € K1yMObl B LEHTPe ropoaa y NamMaTHUKA
BOWHAM BCe LBeTb!;

r) UBaHOB NCNOPTUN CTEHLI B NOABLE3AE AOMA HEMPUCTOW-
HbIMW RAANUCAMW,
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A) MBaxoB cneunansHo, 4To6bl OTOMCTUTL ANPEKTOPY, CNO-
Man Kxomnoiotep pupmsl.

[Mpu kakux obcTosTenbeTRAX UBaHOB MOXeET GWTHL 0OCBOGOX-
ACH OT AAMHHUCTPATHBHON OTBETCTBCHHOCTH?

[ lpoananusupyiire NPUBCACHHBIC HHXE CHTYAUHH U OTBETLTE Ha
BOTIPOCHI K HUM.

* Boautenb asToMo6uns yeuaen, kak ABOE€ NOAPOCTKOB,
BLICKO4MB U3 KYCTOB Y Aopory, ctanu nepeberarte Ha NPOTUBO-
NONOXHYIO CTOPOHY. CTpemsck n3bexartb Haeaaa, OH Pe3KOo Bbi-
BEPHYN pynb U CTONKHYNCS C apyrum asToMobunem, npuunMHUB
MaTepuanbHbii yuep6b.

[Noasepruerca au AIMHUHUCTPATHBHOW OTBETCTBEHHOCTH BO-
nutenp?

» Mpaxaaxe Bacunbes u lNeTpos oprasn3osany NUKETNPO-
BaHWe y 30aHWA ropoackon aaMUHUCTPAUMK B CBA3W C HEBbI-
nNaTon yuutenam 3apaboTHON nnaTh. HecmoTtpsa Ha Tpebosa-
HWA  PaboTHUKOB nonwuwMm npekpaTUTL NUKeTUPOBaKHKe,
YHUTENS W NDUMKHYBLUME K HUM rpaxaaHe NPoAOAXAIN NUKET.
Mo meracdoHy oHu BbIKpUKMBaNK KpUTUYECKME BbICKA3bIBAHUSA
B aapec adMrHUCTpaumnn. CnycTa yac NUKeTUpOBaHMe yaanoch
NPEKpaTuTb Cunamu COTPYAHWUKOB OpraHa BHYTpeHHuUx aen. Ba-
CuUnLEB M lNeTpos kak opraHwaaTops HEeCaHKUMOHVPOBAHHOMO
NUKETUPOBaHUA nocne oopMNEeHUs COOTBETCTBYIOWUX MaTe-
puanos pnena buinv gocTasneHs! B cyA, rae Cyabsa ux apecrosan
CPOKOM no 15 CcyToK kaxnoro.

BbickaxuTe cBoe MHeHMe B OTHOWIEHNH NaHHOI CUTYaLIMH.

§ 25. Kak pa3pemuTs aqMHHHCTPATHBHBI cnop?
Ilpon3BoacTso no nenam
00 aIMHHHCTPATHBHDIX MPABOHAPYHIEHHSX

Opraubl, paccmarpusaowme gena
06 aaMUHNCTPATMBHBIX NPaBOHAPYLWEHNSX

Korna Bo3HHKaeT crop mo60To xapakTepa, 4eJ0BEK MbITaeTCs
Pa3o0paThCsl B TOM, KTO M KaK MOXET HOMOYb B €I0 Pa3peLlieHUH.
HekoTopbie XeNal0T He3aMeUUTEIbHO NPUBAEYb KOMIIETEHTHbIE
OpraHbl, HAEACH, YTO HMEHHO OHM ObICTPO BOCCTAHOBSAT CIpa-
BEUIMBOCTD, IPYTHE XK€ HACTAMBAIOT Ha MUPHOM pellieHUH Npo6-
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neMbl. HapoaHast MyapocTb riacuT: «Xyao#t MUp yyilie 106po#
CCOpbI».

AIMUHUCTPATUBHLIC TIPABOHApYILEHUS] MHOTOUHC/ICHHDI.
MHoroo6pasHbl M OpraHbl, paccMaTpHBaloLue aena 06 aqMUHHU-
CTPaTHUBHbIX TIpaBOHApYLICHUNAX. ECAM MCXOOUTb U3 rOpUAHnYeEC-
KOH MpPakTUKH, TO HAAO MPU3HATH, YTO Yallle BCErO rpaxiaaHe
CTpPanaioT OT TAKOr0 AAMUHHUCTPATHBHOTO NpaBOHapyLLUEHHUA, KaK
Meakoe xyaueancmeo. B cratbe 20.1 Koaekca PO 06 aamMuHucTpa-
THBHbIX NPABOHAPYILEHHSX OHO ONpENE/AETCS CAEAYIONM
obpa3om: «Menkoe XyJaMraHcTBo, TO ECTb HeLEH3ypHas OpaHb B
O0OIECTBEHHBIX MECTax, OCKOPOUTENbHOE NPUCTABAaHUE K MPaX-
JaHaM WNW Jpyrue AeHCTBUA, NEMOHCTPAaTMBHO Hapyllalolue
OOLIECTBEHH I MOPANOK U CIIOKOMCTBHE MPAXAAH».

Menkoe XYAUTaHCTBO BJCYET HAITOXCHHUE AGMYHUCTPATUBHOTO
wrrpada B paamepe ot 500 a0 1000 py6. MM aAMUHKCTPATUBHBIN apecT

Ha cpok a0 15 cyTok.

Ecnu cosepulaetcs AaHHOe npaBoHapylIeHUe, TO MOTEPTIEB-
WK JONKEH HAMMCATD 3asB/IEHHE B OpraH BHYTPEHHMUX A€ (110~
JIMUMIO) O MECTY COBEPUICHUSE MEJIKOTO XYJIMraHCTBa, TO €CTb
B paioHHOe (ropoackoe) otaesneHne BHyTpeHHMX aen. Cobpas
HeobXxonMMble J0KA3aTeNbCTBA, OPraH JO3HAHMS Nepe]aeT MaTe-
PHATbI B CYlI, KOTOPbI MPUHMUMAET COOTBETCTBYIOLLEE PELICHHUE.

3amzayamy Npon3BOACTBA 110 Aejam 00 aIMUHUCTPATUBHBIX NPaBo-

HApyWEeHUAX ARNAI0TCS BCECTOPOHHEC, ITOJTHOE, 00beKTHUBHOE H CBOE-

BPpECMEHHOC BbIACHCHHUE 00CTOATENBCTB KaXAOTO acna, paspclieHue

€ro B COOTBETCTBHUH C 3daKOHOM, obecrnieyeHUe UCIONHEHMSE BbIHECEH -

HOro NMOCTAHOBJICHHUA, & TAKXKC BbISABJICHUC NPUYHH H ycnoauﬁ, Crio-

c06CTBOBABILNX COBECPWECHHUIO AAMUHUCTPATUBHbBIX I‘lpaBOHapyu.leHMﬁ.

Kmo moxcem paccmampueéame deaa 06 aomunucmpamuervix
npaeoHapyueHusx?

Jena 06 aAMUHUCTPATUBHbBIX NIPaBOHAPYILEHMUAX MOTYT pac-
CMaTpHBaThCA CyAbAMH, KOMMCCUAMM TI0 [ieJiaM HECOBEPLLEHHO-
JIETHMX Y 3alLUMTE UX NPaB, GeaepaibHBIMU OpraHaMHu MCTIONHU-
TENbHOW BJACTH, @ TaKXe WHbIMU YIOJHOMOYEHHBIMM Ha TO
rocyaapcTBeHHbIMM opraHamMu. Hekotopole gena 06 anMUHHUCT-
paTHBHBIX NPaBOHAPYILIEHNUAX PacCCMATPUBAIOT HAYAIbHUKH YTI-
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Muposou Cyaps pa3pewaeT cnop

paBleHUN BHYTPCHHHUX fAeN, WX 3aMECTHUTENAN, PYKOBOAMTCIb
M coTpyaHUKH [ocyaapcTBeHHOU HHcneKkunn 6€30NacHOCTH 10-
POXHOr0 ABUXCHMUS, rOCYapCTBCHHBIC HHCNCKTOPA J0POXHOro
HaA30pa, YYacTKOBLIC UHCIcKTOpa. B npeaenax cBoci KOMIe-
TEHUWMK CMOPbl AAMHHUCTPATHBHOIO XapaKTepa pacCMaTpHUBAIOT
dencpanbhble opranbl MBI, TamMoXcHHBIE OpPraHbi, OpraHbl
KCMOPTHOrO KOHTPOAS, NOIPAHHYHbBIC OPraHbl, roCyl1apCTBEH-
Hble MHCNEKUMUK TPydad, OpraHbi, OCyLIECTRAAIOLIME roCylapCT-
BEHHbII1 KOHTPO/b U HAA30p B 001aCTH 3aLHTH PACTEHHUH, 33 HC-
MoJib30BaHHEM W OXPAaHOW BOLHbIX OOBEKTOB, TEPPHTOPHUH
rOCYAapCTBCHHbIX 3aMOBEAHUKOB, HAaLUMOHA1bHbIX MAPKOB, Op-
raHbl pbiOOOXpaHbl, OpraHbl POCCHICKON TPAHCMOPTHOW HH-

CNEKLIMH, OpraHbl ABTOMOOHIBHOTO, X€1€3HOAOPOXKHOTO TPAHC-
rnopTa u ap.

Jlena 06 aIMHHMCTPATUBHBIX NPABOHAPYLIEHHAX, NPENYCMOTPEH-
HbIX JaKOHaMH CyObekTOB Penepallnn, paccMaTpHBAIOTCA B npeaeaax
NOAHOMOUYMKH, YCTAHOBAEHHBIX ITHMH 3aKOHAMMU:

* MUPOBBLIMH CYIbAMH;

* KOMHCCHHAMH T10 1AM HECOBEPIICHHOTETHHX H 3aLIHTE KX MPaB;

* YNOAHOMOMCHHBIMH OPIAHAMM H YMPEXIECHHAMMH OPraHOB MC-
NOJHUTENLHON RACTH cyObekTOR Penepaiinm;

¢ AAMHAHHUCTPATHBHBIMH KOMHCCHAMH, HHBIMH KOJUIETHANbLHBIMH

OpraHaMH, COVIABACMbIMH B COOTBCTCTBMH C 33KOHaMH CYOBEKTOB
Qenepaunn.
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Nena o6 anMHHUCTPATHBHAIX NMPABOHAPYLICHHAX B IpCACaaX
CBOMX MOHOMOUMIT MOI'VT PACCMATPHBATL PYKOBOAHTCIN COOT-
BETCTBYIOLUUX (PeACpAIbHBIX OPTaHOB HCMOUIHUTENLHOW BAACTH,
YYPEXKACHHIT, HX 3AMCCTHTEAH, PYKOBOAUTENH CTPYKTYPHbBIX NOA-
pasIeNeH it 1 TEPPHTOPHAIBHBIX OPraHOB COOTBETCTBYIOILUX (e-
AepaANbHBIX OPraHOB HCMIOMHHTELHON BJIACTH, HX 3aMCCTUTENH.

Peanu3ayna Mep I0pUan4eckon OTBETCTBEHHOCTH
33 2 NMUNUCTPATUBHLIE NPABOHAPYLIEHNR

Kak Xe pean3yloTcsi NpeayCMOTPeHHble 3aKOHOM MEpb
IOPHIHYECKOH OTBETCTBEHHOCTH MO OTHOILUEHMIO K JHLaM, CO-
BEPLUMBLIMM AIMHHHUCTPATHBHBIE NPOCTYNKHU?

[TocTaHoBnEeHHE O Ha3HAYEHUU AAMUHUCTPATUBHOTO HaKa-
3aHUS B BUIE npedynpexcoerus HCTIONHAETCA CYAbeH, OPraHOM,
OOJIXXHOCTHBIM JIMLIOM, BBIHECILIMMHM NOCTAHOBJIEHHE.

[Mpu Ha3HaYeHUM aIMMHHMCTPATUBHOrO wmpaga OH NONXKEH
ObITb yrlaueH JMLOM, MPUBICYEHHBIM K AAMWHUCTPaTHBHOM
OTBETCTBEHHOCTH, He no3aHee 30 QHeH CO AHA BCTYNJICHUA MO-
CTAHOBJIEHHSA O HAJIOXEHUM aIMUHHUCTpPaTUBHOTO WITpada B 3a-
KOHHYIO CITY.

Ecnu HapylvTeneM oKas3ancs HeCOBEPLUEHHONETHUM U Y HETO
HET CaMOCTOSATENLHOrO 3apaboTKa, alMMHUCTPaTUBHBbIM WTpad
B3bICKMBAETCA C €r0 POAUTEJIEN WY MHBIX 3aKOHHBIX MPEACTaBU-
tenei. CyMMa, KOTOpYIO CIEOyeT 3aIlUiaTUThb, BHOCUTCA B OaHK.
Ecnu nuuo He 3aruiatwio wtpad, ToO KONMKUS NOCTAaHOBIEHMS O Ha-
JIOXEHWH aAMMHUCTPaTUBHOTO 1uTpada HarpasisieTCA CyIbeH,
OpraHOM, HNO/DKHOCTHBIM JIMLIOM, BbIHECIUMMH NMOCTAHOBJIEHMUE,
B OPraHH3alIHIO, I IMPUBACYEHHbINH K AIMHHUCTPATUBHOM OTBET-
CTBEHHOCTH paboTaeT, YUMTCS TMO0 MOIy4aeT NeHCUIo.

OnHako ObIBaeT Tak, YTO MPaBOHAPYUIUTEND HUTHE He pabo-
TaeT, a IOTOMY B3bICKATh WITpad M3 €ro JOXO40B HEBO3MOXHO.
B 3TOM City4yae noMollb JO/DKEH OKa3aTh cydebHbtit npucmas. OH
MOXET 00paTUTh AIMUHMCTPATMBHOE B3bICKAHHE HA UMYLLECTBO
HapyLHTEIA.

llItpad MOXHO B3UMaTh U Ha MECTE COBEpIiIEHHS NTPaBOHa-
pyieHHs. [Ipy 3TOM HapylHTENIO BLIOAETCS KBUTAHLIMUA.
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[MocTaHOBREHHE-KBHUTAH LM COCTaRTIACTCA B ABYX IKIEMILIA-
pax ¥ NOAMUCHIBACTCA AOIAHOCTHBIM THLIOM, HA3HAYUBIUWM aj-
MUHHUCTPATHBHOE HaKa3aHue, U AnLIoM, NPUBICUEHHBIM K AIMH-
HUCTPAaTUBHON OTBETCTBEHHOCTH.

A BOT apyro#t npumep. Ucnonnepne NMOCTAHOBICHHS O Y-
LWIEHWHX NpaBa OXOTH OCYILECTBASAETCH NymeM U3sAamua OXOTHH-
ubero Omnera. IMo ucreueHun cpoka AMIIEHUA CNELHAIBHOTO
npaBa JOKYMEHTbI, UIBATHIE Y KL, NTOABEPrHYTOro 1aHHOMY
BUAY AIMUHUCTPATUBHOrO HaKa3aHug, NOLIECKAT BO3BPATY.

[TocTaHoBneHUe cyabu 00 admunucmpamueHoM dpecme KC-
MOJHAETCS OpraHaMy BHYTPEHHUX fe;1 HEMELIEHHO N0CJ1€ BbIHE-
CEHMs TAKOro NOCTAHOBNEHUA. Jinuo, NOABEPrHYTOC AAMHUHHCT-
PaTUBHOMY apeCTy, COAEPAUTCA nog crpaxed. [1pu UCNOTHEHHH
NOCTAHOBJIEHHUA 00 AAMUHUCTPaTUBHOM apeCTe OCYLUCCTBIAETCA
JIKYHBIA NOCMOTD JiMLA, NOABCPrHyTOro aIMUHHCTPATUBHOMY
apecty. CpoK aIMMHHCTPaTUBHOro 3aaep:XkKaHUs 3aCYMTHIBACTCA
B CPOK aIMMHUCTPATUBHOIO apecTa.

OcobennocTu cynebHoro Nnpon3BOACTBA
no Aenam 06 anMUHUCTPaTHBHLIX NPABOHAPYLWEHNAX

BuipaGoTaHbl ocobbie npaBuia OCYLIECTBIEHHS CyaeOHOro
NPOU3BOACTBA MO AejaM 00 AAMUHHUCTPATUBHBIX NTPABOHAPYLIC-
Husix. [To obiemMy npaBuiy OHO BegeTCs Ha PYCCKOM SI3blKe —
rocyaapcTBeHHOM s3bike Poccuiickoint Peaepaunu. Takue nena
noaieXxaT OTKPbLITOMY paccMoTpeHWlo. B HEKOTOpBLIX Ciayyasx
pa3pelieHHue CropoB OCYLIECTBiieTCd TAWHO NPU STACHOM Bbi-
HECEHUU OKOHYATENbHOTO pe3yasTaTa. ITO NPOMCXOOUT TOraa,
KOraa peyb UIET O rocyaapcTBEHHOW, BOEHHOU, KOMMEPUYECKOH
WIK UHOM OXpaHAieMOW 3aKOHOM TailHE, a paBHO B CiIyyasx,
KOTAa 3ITOro TpeOyroT MHTepech obecrieyeHuss 6Ge30nMacHOCTH
JIU1L, YYaCTBYIOLIMX B TPOU3BOICTBE 110 Aey 00 alIMUHUCTPATHUB-
HOM INpaBOHapYyLIEHHUH.

B npou3BOACTBE NO aeay 00 aaMUHHUCTPATHBHOM NpaBoHapy-
LIEHUX MOXET YYaCTBOBATDb 3quumHuk, KOTOPbI OCYLLECTRISIET
IOPUAKYECKYIO MOMOULb OKa3aBleMycs B bene 4yenoseky. B kaue-
CTBE 3alUMTHHMKA AONYCKaeTcHd aaBokar. Ero moaHoMouus yno-
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CTOBCPRIOTCH OpacpoM. Js apyrix 3autiTHHKOB ohopMIsioTCs
DOBECPCHHOCTH. 3aUHTHUK JOAXEH OblTb ONYUIEH K A€Ny C MO-
MCHTA COCTABICHHA NPOTOKOAA 00 AAMUHUCTPATHBHOM NpaBo-
HAPYUICHHH, & €C/TH YENTOBEK 3a0epXaH — TO ¢ MOMEHTaA aAMH-
HHCTPATHBHOTIO 3a1¢PXAHNA.

JIMua, KOTOpbie YU4acTBYIOT B NPOH3BOACTBE 10 Aenam o6 aa-
MHHHCTPAaTHBHbIX NMPABOHAPYWEHHAX, HA3bIBAIOTCA yHaCTHHKA-
MH. Y KaXI0T0 M3 HHX eCTh CBOM npaBa U 00A3aHHOCTH, KOTO-
pblie OXPaHSIIOTCA 3aKOHOM.

Hanpumep, nomepnesuium moxet ObiTb KaK 4€NOBEK, TaK
M OpraHu3auisg, KOTOpbIM TNpPUYUHEH (U3IMYECKHH, UMYLIE-
CTBEHHBIH M MOpanbHblit Bped. OH BnpaBe 3HAKOMHMTHCS CO BCE-
MH MaTepHajiaMu aena o6 aiMMHMCTPAaTMBHOM MpaBOHapyule-
HHH, NaBaTb OOBACHEHWA, TNpeacTaBiAATb JOKa3aTeJbCTBa,
3a8BJIATh XONATaiiCTBa M OTBOIbI, MONb30BAThC IOPUINYECKOM
noMoulbio npeacrasutenss. Kpome Toro, norepnesiini MOXET
0bxanoBaTh NOCTAHOBNEHUE 1O CBOEMY HENY.

3aKOHHBIMHU NpeacTaBUTENAMH DH3UYECKOTO NHLIA ABIAIOT-
CSl €T0 PONMTENHM, YCHIHOBUTEAH, ONEKYHBI WM MONEeYUTeNH. 3a-
KOHHbIMH NPeNCTABUTEIAMH IOPUAUYECKOTrO LA ABNAIOTCA €ro
PYKOBOIMTEb, @ TAKXE WHOE JMLI0, NPU3HAHHOE B COOTBETCT-

BHM C 3aKOHOM MIH YYPENMTENbHBIMH AOKYMEHTaMHM OPraHOM
IOPHAMYECKOTO JIKLLA.

[TbiTasiCb BLIACHUTD, YTO XK€ B AeHCTBUTENBHOCTH TPOU3OLLIO
M KTO BUHOBAT B C/TYYMBILEMCS, KOMIIETEHTHbIE OpraHbl HEPEAKO
NPUBJIEKAIOT TEX JIIOAEH, KOTOPbIM U3BECTHbI OOCTOSATENILCTBA -
aa. B 3ToM ciryyae y4aCTHUKAMU MPOM3BOACTBA CTAHOBSATCA CU-
demenu. CBuoeTe b 0053aH SIBUTHCA 110 BbI3OBY, AaTh [IPaBIUBbIE
noxasaHus. OH OTBeYaeT Ha BONPOCHI U YAOCTOBEPSET 3TO NOA-
MUCHIO B npoTokosie. Ceudemenb enpase He ceudemenbcmeoéams
npomug cebs, cynpyea, 6auskux podcmeennuxo8. OH MOXET NeJIaTh
3aMeyaHue O HEMpaBUIbHOM 3alIUCH CBOUX CJIOB.

Korna cBunetesio HeT U 14 neT — 0643aTe/ibHO NMPUCYTCTBUE
nieaarora Wiy rncuxoJiora, a B ciy4yae HeoOOXOAMMOCTH — PONUTES.
Ecau ycTaHOBAEHO, YTO TNpaBOHapylleHWe AEeHCTBUTENbHO
MPOM30LLIO, €CThb TOT, KTO OOBHHSETCH B COAECAHHOM, CIEAYET
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A0Ka3aTb BHHY 3TOro anua. /11a 3roro tpebyetca cobpath doxa-
3ameascmea. PakTHUCCKIE NAHHBIE YCTAHARTHBAIOTCA NPOTOKO-
AOM 00 AIMHHHCTPATHBHOM NPABOHAPYILCHHH, OOBACHCHHAMH
AKUA, NOKAZAHHAMMN cBHACTENEH, noTepreBUINX, 3AKMOUCHHA-
MH 3Kkcnepra. He gonvckaetes ucnonbioBanHe 10Ka3aTebCTB,
NOJIYYCHHBIX C HAPYLWICHHEM 3aKOHA. B KayecTRe N0KA3ATEABCTB
MOTYT ObITb NPH3HAHB MATCpHAIbl HOTO- H KHHOCHEMKH, 3BY-
KO- M BULICO3ANHCH, HHPOPMaLHOHHBIX 6a3 1 NP.
Aoxasarenscrea — nobbie dakTueckne AaHHLIE, HA OCHOBAHNN

KOTOPbLIX CYA, OPrad Nbo AONKHOCTHOE NMUO YCTAHABANBAIOT Ha-
nnune nm OTCYTCTBKE COOLITUR NPABOHAPYLLEHUA.

s paccMOTpeHus nena 06 anMHHUCTPaTUBHOM MPaBOHApY-
WEHWH CYWIECTBYIOT YCTAHOB/IEHHbIE 3aKOHOM Cpoku. Hanpu-
MEpP, CVIbA. DOXHOCTHOE MU0 0653aHbl ero paCCMOTPETH B
I5-AHEBHBIN CPOK C MOMEHTA MOAY4EeHHA NpOTOKOAa 00 aAMH-
HUCTPATHBHOM NpaBOHApylieHHH. B HEKOTOpBIX cayyasix CpoK
NpoANEeBacTCH.

OnHaKo ecnu coBeplueHHOE AesHUE MOBIEKII0 3a coboil ad-
Munucmpamugxu apecm, TO €0 B OTHOLIEHUH JiKLa, NOABEPr-
HYTOrO 3aJepXaHHIO, paccMaTpMBaeTcsl He noidnee 48 uacos
C MOMEHTa 3a1epXaHus.

Y106l Npeceub coBepleHME NMPaBOHAPYLIEHUSA, YCTAHOBUTD
JAIWYHOCTb TOFO, KTO HapylllaeT NopAA0K, MPUMEHSIOTCA CreLu-
ajibHble Mepbl.

B oTneabHBIX Cy4yasx yeNOBEKa MOTYT MPUHyOdumeabHo 00-
cmaeums B OTAEEHHUE NOJIULIMU, OPraH MECTHOTO CaMoynpaBJie-
HHSA, YTOObI COCTABUTD MMPOTOKOJ O C/IYYUBLIEMCH.

Hocrasnenne — npuHyauTenbLHOE NPENpPoBOXAEHWNE Yenoseka

B LENISIX COCTABNEHNA NPOTOKONA 00 aAMUHNCTPATUBHOM NpaBo-

HapyweHun, eCcnn HesBO3MOXHO ero CoCtaBuTb Ha MecTe
cosepweHna aaMNHNCTPAaTBHOMO NPaBoOHAPYLWeHWs.

B MCKJIIOYMTENBHBIX CIy4asix YeJ0BEKa MOTYT IPOCTO orpa-
HHYUTbL B CBOOOIE, TO €CTb MOABEPTHYTb AOMUHUCMPAMUBHOMY
3adepxcanuro. Hanpumep, TOMKHOCTHBIE IMLIA TAMOXEHHbBIX Op-
raHOB, BbISIBUB HApYLIEHME TAMOXEHHbBIX MPaBWI, MOTYT 3alep-
XaTb MpeanonaraéMbix BAHOBHUKOB.
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Heob6xonumo 3HaTh, YTO NpH AAMUHUCTPATHBHOM 3aA€pXaHUU
0653aTeJIbHO NOMKEH ObITL cocTasieH nportokon. [1pexae yem ero
NOANUCATb., HEOOXOAUMO NMPOYUTATb BCE CBEJEHUS!, KOTOPbIC 3aHE-
CEHBI B ITOT NOKYMEHT. CpoKH 3alepXaHust He NOJIXKHbI MPEBbI-
LIATh TPEX YacoB (B OTAENbHbBIX CJTy4asix 10 48 4aCoB — HaMpUMep,
eC/IM pedb MIET O NOoCArareNnbCcTBe Ha NOCyAapCTBEHHYIO IPaHH-
uy P®). [Mpu 31OM 3a0epXXaHHOMY JIMLYY Pa3bsiCHAIOTCSA €ro npasa.

Mo npocube 3anepXaHHOrO B KpaTyahlUKi CPOK O MECTE €ro Ha-

XOXIEHHA YBEAOMRAIOTCA POACTBEHHHUKH, 3alIMTHUK, AaIMHUHHUCT-

pauus no Mecty pabotst uau yyebnt. O6 antMMHHUCTPAaTUBHOM 3al€p-

XAHNH HECOBEPLIECHHONIETHErO YBECIOMASAIOTEA €ro pOIOMTENH.

HCCOBCDUJCHHOHCTHMC coacpxarcs OTﬂCﬂbHO'dT B3pOCIbIX.

AAMUHUCTPaTHBHOE 3afdepXaHne — KpaTKoBpeMeHHOe orpa-
HuyeHne cBo60abLI HUINHECKOro nmua.

He kaxznoMy paspeuieHO OCYIECTBJATh AIMMHUCTPAaTUBHOE
3anepXaHue. ITO MOTYT JeNaTh TOJNbKO: JOJLDKHOCTHBIE JIMLIA Op-
raHoOB BHYTPEHHUX el (MOJMLMHU); cTapliee B MECTE pacnoso-
XEHUA OXpaHAECMOro obbeKTa JOMXHOCTHOE JIMLO BEOIOMCTBEH-
HOM OXpaHbl WIM BHEBEJIOMCTBEHHOWH OXpaHbl IMpPH OpraHax
BHYTPEHHHX JIeJ1, BOEHHOCJTyXaLl1e BHYTPEHHNX BOWCK MHUHUC-
TEPCTBa BHYTpeHHHX Aen P®D; NODKHOCTHBIE TU1la BOEHHOMN aB-
TOMOGWIbHOMH MHCMEKLHH U T.A. |

B oTHoenbHBIX CIy4asix, A1 TOrO YTOObI 06Hapy'>Kl/ITb opyaus
WM TIpEAMETbl AIMUHUCTPAaTUBHOrO MPaBOHAPYILIEHWS, NPOBO-
OMTCA AuYHb docMomp WU docMomp eeuedl.

JIMYHBIH JOCMOTP MPOM3BOAMUTCS TMLIOM OLHOrO 10Jia C TEM,
KOTO JOCMAaTPUBAIOT, B IPUCYTCTBUHU ABYX HOHAMbLX TOTO Xe IONA.

3aKOHOM JOITYCKAeTCs JIMYHBIA JOCMOTP WM JNOCMOTpP Be-
uieit 6e3 moHAThIX. OOBMYHO 3TO NMPOUCXOAUT TOrAA, KOT4a UMe-
I0TCS1 OCHOBAHHs CYUTATh, UTO Y YEJIOBEKA ECTh OPYXHUeE, TIpeaMe-
Thl, C TIOMOLLUBIO KOTOPHIX MOXET ObITh NMPUYUHEH YyiLEepO, Bpen
OKPYXaIOLIHNM.

O 1M4YHOM AOCMOTpE, HOCMOTPE BELlEi, HAXONAWMXCA TPH
(bH3UIECKOM JIMLIE, COCTABASETCA NNPOTOKOJ.

B psine ciyyaeB NMpOBOAMTCS AOCMOTP TPAHCHOPTHOTO Cpel-
ctBa. OOBIYHO NMPU 3TOM TNIPUCYTCTBYET €ro saazesel. O6 3ToM
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COCTAR/IAETCS MPOTOKOA WAM lenaeTcd 3anuch B MPOTOKOE 00
anAMUHUCTPATHBHOM 3anepxaHuu. [lpu 3TOM MOXHO OCYLICCT-
B/IATH BUIEO3AMKCh, KOTOPAs TIpUJIaraeTcs K TaKOMY MPOTOKOIY.

HonyckaeTcs ussamue eeweis u doxkymenmog, Komopvie AGUAUCH
opyousMuU COBEpUEHUR NPABOHAPYweHUs W CYXAT 10Ka3aTeabCT-
BaMH npousowenuiero. Hanpumep, moxer ObITb HIBATO BOAU-
TENBCKOE YINOCTOBEPEHUE, YTO 06s3aTebHO MOKHO ObITH
3a(pMKCHUpOBAHO B NPOTOKOAE 06 aAMUHHCTPaTUBHOM MpaBOHA-
pyuieHHH. JJomyckaeTcs ¥ COCTaB/leHHe OTAEbHOro MPOTOKO/a
00 MILATUH Beuwlei! M AOoKyMeHTOB. Konus takoro npoToko.ja
NOJXHA ObITb BpYYEHAa TOMY, ¥ KOro U3bsiThl BELWH. ECIY U3bATHIC
BELUK OLICTPO MOPTATCS, TO UX HATNPaABAAIOT HA peanv3aLnIo WIH
YHHUTOXEHHE.

Eciy 4enoBeK YNpaBisieT TPAHCNOPTHbIM CPEACTBOM B HeE-
TPE3BOM BUAE, €r0 MOTYT omcmpanums om ynpaeneHus U Harmpa-
BHUTb Ha MeOULUHCKOe 0Ceudemenbcmeosanue.

B oTaeNbHBIX CTy4asix MOXET NPUMEHATHCSA npugod TeX Jnll,
B OTHOLWEHHH KOTOPbLIX BeAETCHA MPOM3BOACTBO MO AEY.

3aKOHOM NPENYCMOTPEH Cleayloluil nopsaokK paccMoTpe-
HHA Aejl 00 AAMHHUCTPATUBHBIX MPaBOHAPYILIEHHUSIX B Cye:

O6waBnAeTCA, KTO YcraHasnueaercs BuiacHgi0oTCH
paccMaTtpueaer |—m aKkT aBKY 3! NPUYNHDLI HEABKK  —
peno nny, no ageny DPYrux nuu
YyacTHUKam MNpwu HeobxoanmMocTN
— 3| Pa3bLACHAIOTCS UX NPaBa |—  BLIHOCUTCS ONpPedeneHe 0 3
1 0693aHHOCTH npusoae OTCYTCTBYIOLLErO Nvua
PaccmartpueaeTcs Buinocurca
— E—
Aeno No cywecrsy NOCTaHOBNEHUE

B mpouecce pacCMOTPEHHUs! Aejia OrjialiaeTcsl MpOTOKON 00
aAMWHHACTPAaTUBHOM NMPaBOHAPYIEHNUH, 3aCTYLINBAIOTCSA 00BAC-
HEHKA JIML, NTOKa3aHUs APYruX YYaCTHHKOB, UCCIIEAYIOTCS HHBIE
HOKa3aTeJbCTBa, 3aCJYILMBACTCS MPOKYPOP (€CJIM OH Y4aCTBYET B
aene). TlpeHnus CTOpoH He npeaycMoTpeHbl. B mpouecce pac-
CMOTPEHMS [I€1a MOXHO 3a8BAATb X04aTaiCTBa, OTBOABI.
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XoparancTeo — 3pecCbhb. opuumanbHas npocbba 0 cosepuieHun
NPOUECCYyanbHbIX AENCTBUI NN NPUHATUN peweHnin, obpauleH-
Hast K OpraHy A403HaHuA, cnepnosaTtento, NPoOKypopy, cyabe.

Orsog — OTCTpaHeHue OT yyacTust 8 cyaebHom npouecce cyabu,
NPUCAXHOro 3acenartens, NPoKypopa, cneaosartens, cekperapa
cynebHoro 3acepaHua, akcneprta, Nnepesoa4ymnka, ecnu oHN nny-
HO, NPAMO UNKU KOCBEHHO, 3auHTEpecoBaHbl B UCX0A€E Aena vunu
MMEIOTCA UHbie OBCTOSTENLCTRA, BbI3bIBAIOWME COMHEHWEe B WX
6ecnpucTpactHocTy. OTBOA CNyXuT cpeacTsoM obecneveHusd
06bexTUBHOCTM 1 HecnpucTpacTHOCTH pa3bupaTenscrsa.

B pesynbrate paccMOTpeHHs Aejla BBIHOCUTCS ITOCTAHOBJIE-
HHE 0 Ha3HAaYE€HUHM aIMHUHHUCTPATUBHOrO HaKka3aHus WJIH O IIpe-
KpaluleHUU NNpOU3BOIACTBA 110 JEY.

ITocTaHOBIEHHE MOXET ObITh 00XaJTOBAHO: €CJIM OHO BbIHE-
CEHO CyIbeH — TO B BbILLIECTOSIILUMHI Cyd, €CIH KOJUIETMaJIbHbIM
OpPraHOM — TO B PAMOHHBIN CyHd, €CJIU JOJDKHOCTHBIM JIMLIOM —
TO B BhILLECTOSALLMI opraH WiH B cyd. I1o pesyasraraM paccMoT-
PEHMUS XKaJI00bl BBIHOCUTCSI PELLIECHME.

XKanoba Ha MocTaHOBIEHHE MO AeJy 06 AaIMUHUCTPATUBHOM Tpa-
BOHapylWIeHWH rOCydapCTBEeHHOM MNMOUWINWHOK He obnaraercsi. 3ako-
HOM YCTaHOBJIEHbI CPOKH 00Xa10BaHUs — TaKy10 Xaj106y MOXHO I10-
nath B TeyeHHe 10 CyTOK CO IHS BpYUEHUSI KOMUK NMOCTAHOBJIEHUA.
Ec/u BCe Xe CpOK MPOMyueH, TO OH MOXET ObIThb BOCCTAHOBJIEH CY-
Ibe WM JOJDKHOCTHBIM JIMLIOM MO X04aTaCTBY 3aMHTEPECOBAHHO-

To JIhnua.

Hdeno 06 agMMHMCTPATUBHOM MNpaBOHApYLIEHUHM paccMar-
PHBAETCS MO MECTY €ro COBEPILUEHUS WK IT0 MECTY XMTEJIbCTBA
JIMua.

ITocTaHOBNEHME O Ha3HAYEHUM AAMUHHMCTPATUBHOIO HaKa-
3aHUS HE TMOMIEXHUT UCIIOJIHEHHIO B CIydae, eCjId OHO He ObUIo
MpUBEAECHO B MCMNOJHEHUE B TEYEHHUE TOJa CO OHSA BCTYIUIEHUS

B 3aKOHHYIO CHITY.

UTOrN

Mpon3BOACTBO NO genam 06 aaMUHUCTPATUBHbLIX NpasoHapy-
weHmnax npeacrasnseT cob6on cCoBOKYNHOCTb Mep, HanpasneHHbIX
Ha peuwieHne aaMuHUCTpaTneHOro cnopa. Ero npuasaHbl paspe-
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WwaTh MUPOBLIE Cyabu, defepansHsie Cyabu Cynos obuien
OPUCOUKLUN N apbnTpaxHbix Cyaos, KOMUCCUK NO AeNaM Heco-
BEPLEHHONETHUX W 3almTe ux Nnpas, aaMUHUCTPaTUBHbIE KOMWUC-
cun. B Kopekce P 06 agMUHUCTPATUBHLIX NpaBoHAPYLUEHUSX
COAEpXaTCs npasuna Npou3soacTsa no genam o6 aamMuHUCTpa-
TUBHbIX NPaBOHAPYLLEHUSAX.

BOMNPOCHI

@ C xakoro BO3pacTa HacTynaer alMMHUCTpPaTUBHAs OTBETCTBEH-
HOCTb 3a COBEpILEHHNS ANMUHUCTPATUBHBIX NPaBOHAPYILIEHHNA?
Bo3MoxHa 1M AIMUHUCTPAaTHBHAA OTBETCTBEHHOCTHL IOpHIHYE-
CKMX HL?

® KaxoBbl 0cOBEHHOCTH MPOU3BOACTBA 110 fef1aM 06 aIMUHHCTpa-
THUBHbBIX MpaBOHapyLieHUsX?

© Yro npencrasnsier coboit atMuHUcTpaTHBHOE 3anepxanue? [1o-
ACHUTE HEOOXOOUMbIEC HOPMbI, KOTOPbIE HYXHO 3HaTh KaXI0OMY
rpaxJaHWHY B Ca1yyae 3alepXXKaHHs.

O Ko asnsercs 3aKOHHbIM MpPeaCTaBUTENIEM IOPHAHUYECKOTO JIMLa
B AIMMHUCTPAaTUBHOM Npouecce?

;} 4; SAJAHUA

!x K BribepuTe npaBWIbHBIN, C Ballieit TOYKH 3pEHHA, BADUAHT OTBE -
ta. [Ins paboThi ¢ TeCTOM Ucnosib3yhte Konekec PP 06 anMHUHH-
CTPaTUBHBIX MPaBOHAPYILIEHHSIX.

1. Hap3op 3a cobniogeHnem NPasMNbLHOCTU NPUMEHE-
HMA 3aKOHOLATeNLCTBA Npu Npou3soacTee aen 06 agmu-
HUCTPATUBHOM NPABOHAPYLUEHUWU OCYLLECTBARET:

a) BepxosHbii Cyn P®D;

6) Npokypatypa PP;

B) KOHCTUTYUMOHHbIN Cya PO.

2. 3awuTy NpaB u 3aKOHHLIX UHTepecos GU3N4ecKoro
nvua, 8 OTHOWEHUU KOTOPOro BeaeTcs NPouM3BoOACTEO NO
Aeny 06 anMUHUCTPAaTMBHOM NPABOHaPYLWEHUW, UK NO-
Tepnesiluero, SBNKIOWUXCA HECOBEPLWEHHONETHUMM Nn6o
no ceoemy GpU3U4ECKOMY UNIN NCUXUYECKOMY COCTORHMIO
NULLEHHbIX BO3MOXHOCTU CaMOCTOSITE/IbHO Peanu3oBbi-
BaTb CBOM NPaBa, OCyW,eCTBANET:

a) 3aKOHHbIY NpeacTasuTenb;

6) pooCTBEHHWVKY;

B) NPOKYypOp.

2 Mesuosa, 11 Ka.,4.2 33
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3. Cyabsa, opraH, AONXHOCTHOE NUL0, paccMaTpusailo-
uue aeno 06 agMUHUCTPaATUBHOM NpaBOHapyilueHuwu,
BNpaBe NPU3HaTh 06513aTeNbHbIM NPUCYTCTBUE 3aKOHHOIO
npeacrasurens:

a) npu paccMoTpeHnmn gena 06 aoMuHUCTPaTMBHOM NPAaBo-
HapyLleHnn, COBEPLUEHHOM NMUOM B BO3pacTe Ao 18 ner;

6) npv paccMoTpeHnu gena 06 agMUHNUCTPaTMBHOM NPaBo-
HapyweHun, COBEPLIEHHOM ANLLIOM B Bo3pacTe ao 16 ner,

B) NpY paccMOTPEHUN aena 06 agMUHNCTPATUBHOM NPaso-
HapyuweHnn, CORepPUIEHHOM IOPUONHECKUM NNLOM.

4. B xauec.se cneuynanucTa 4Jis y4acTus 8 npon3esoa-
cTBe No peny o6 agMUHUCTPATUBHOM MPaBOHapPyLUEHUK
MoXeT ObiTb NpUBNEYEHO:

a) moboe He 3anHTepecoBaHHOE B vicx0A4e Aena CoOBepLUEH-
HOoNeTHee nuuo, obnapaioulee NO3HAHUAMKW, HEOBXOANMbIMU
AN 0KasaHus coaencrtsna B oBHapyxeHwun, 3akpenneHnn um
U3BATUN 00KA3ATENLCTB, a TaKke B NPUMEHEHNN TEXHNHECKUNX
cpencTs;

©) nuuo, obnapaouiee cneynanbHbiMK NO3HAHUAMWU, NPU-
BfiEKaeMoOe K y4acTUiO B NpoLiecCyaNbHbiX AEACTBUNAX B NOPAL-
Ke, ycTaHoBneHHoOM Kogekcom P® 00 agMnHUCTpPaTUBHbLIX
npasoHapyLeHusx, 4nsa cogencTevs B oOHapyxeHun, 3akpen-
NEHUN U N3BATUN NPEOMETOB N JOKYMEHTOB, NPUMEHEHNN TEX-
HUYECKNX CPEeaACTB B MCCNEOoBaHMW MaTepuanos YronoBHOTO
nena, Ans NOCTaHOBKM BOMPOCOB 3KCAEPTY, a TAKXKE NS pas3b-
AACHEHWA CTOPOHaM W1 Cyay BONPOCOB, BXOAALLMX B ero npodec-
CUOHAINbLHYIO KOMNETEHUMIO;

B) nnuo, obnapaouee cneunasnbHbiMU NO3HAHUAMMK NO Ka-
calouwmMMcsa paccMaTpmBaemoro gena BonpocaM U HasHa4YeH-
HOe CYAOM ANA Aayvn 3aKNIOYEHUA B CAY4asx U B NOpPSOKe,

npeaycMoTpeHHbIX Koaekcom P® 06 aaMmuHUCTpaTUBHLIX Npa-
BOHAPYLWEHNAX.

5. lOpuauyeckyto NOMOLLLL LY, B OTHOWEHWN KOTOPO-
ro seaeTcs NPOu3BOACTBO NO aeny 06 aaMUHUCTpaTMB-
HOM NpaBoOHapyWeHnn, MOXeT OCYLReCTBNATb:

a) 3aWnNTHUK;

6) 3aKOHHBLIN NpegcTaBnTeNs;

B) NPOKypOp;

r) Cyobs.

6. AocTaBneHune kak mepa o6ecneuerHus npoussoacT-

Ba no Aeny o6 apmMuHUCTPaTMBHOM NpaBOHapylleHWH
MOXET NPUMEHATLCS:



a) NPU HEBO3MOXHOCTW COCTaBNEHUA NPOTOKONa 06 anmu-
HUCTPATUBHOM NPABOHAPYWeHWN HE8 MECTEe BbISIBNEHUA aaMu-
HUCTPATUBHOrO NPABOHAPYLWEHWUR,

6) Nnpy Heo6GXOANMOCTIU NPOBECTU NMYHDBIA AOCMOTD Ha MeCTe.

7. OxaabiBaTh 100pNANYECKYIO NOMOULL NOoTepnesweMy
Bnpase:

a) 3aKOHHLIA NpeacTasuTenb;

6) 3aWNTHUK;

8) nioBoe nnuo, okasbisalowee IpPUanYecKylo NOMOLLb.

8. 3awuTHNK U NPEeACTaBUTOsIb [OMNYCKAIOTCA K yyac-
TWIO B NPOM3BOACTBE NO Aeny 06 agMUHUCTPaTUBHOM Npa-
BOHapYWEHUN:

a) C MOMeHTa CocTasneHusa NnpoTtokona 06 agMuHUCTpaTHe-
HOM 3apepXaHun;

6) c MOMEHTa 2AMMHUCTPATUBHOIO 3aAepXaHus.

9. MonHoMouns aaBoOKaTa B NPOU3BOACTBE NO Aenam ob
AAMUHUCTPATUBHBIX NPAaBOOTHOLWEHNAX YAOCTOBEPRIOTCHA:
a) opaepoM, Bbi@HHLIM IOPNONYECKON KOHCYNbTaLUEN,

6) nosepeHHOCTLIO, 0HOPMNEHHOR B COOTBETCTBUN C 3aKOHOM;
B) NHbIMW [OKYMEHTAMMU,

10. MonHOMOUMSA nuua, 0Ka3biBaOLWEro I0PUANYECKYIO
NOMOLLbL, YAOCTOBEPAIOTCA:

a) noBepeHHOCTLIO, 0HPOPMNEHHOW B COOTBETCTBMU C 3a-
KOHOM,;

6) NpuKa3oM pyKOBOAUTENA OPrarn3auunm;

B) UHLIMWU QOKYMEHTaMM.

11. PaccmaTtpuBaTts aeno 06 apMUHUCTPaTUBHOM Npa-
BOHapPYyWeHUU, COBEPLIEHHOM IOPUAKNYECKUM NULLOM B OT-
CYTCTBWNE 3aKOHHOIO NPEACTaBUTENIN AW 33UNTHUKA:

a) MOXHO B CRy4anx, yKka3aHHbiX B 3aKOHe;

6) Henb3q,

8) NO YCMOTPEHWIO CyAa, OpraHa, ROMXHOCTHOro nnua, B
NPON3BOACTBE KOTOPLIX HAX0ANTCA Aeno 06 agMUHMCTpaTHB-
HOM NpaBOHapYyLEHNN.

12. Npn onpoce HeCoBEepPLIEHHONETHETrO CBUAETENN, He
AocTurwero so3pacrta 14 net, Heo6xoaumMo npucyrcrene:

a) neparora v ncnxonora,

6) 3aKOHHOro nNpeacTasuTens;

B) NpeAcTaBuTENs OpraHa onexkn U nonevYnTensCTea.
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13. B xauecTBe cneunanncra Ansg y4actTmsa B npon3son -
cTBe no aeny o6 aaMuHUCTpaTWR*OM NpPaBOHapylLleHUn
MoxXeT 6bITh NpuBneYeHo:

a) moboe He 3aMHTEpPecoBaHHOE B ucxoae aena CoseplueH-
HONeTHee NMUO, UMeloLLIEE BbiCLEE Iopuanyeckoe o6pa3oBaHue;

6) nboe He 3anHTepeCcOBaHHOE B UCX0Ae Aena CoBepLLIEeH-
HoneTHee nuuo, obnagaoulee NO3HAHUAMKU, HEODXOAUMbLIMU
ONS 0Ka3aHus copencTsns B OOHApyXeHWUW, 3akpenneHnu v
M3bATUM NOKA3ATENLCTB, @ TaKXe NPUMEHEHUU TEeXHUYECKUX
cpencTs;

B) nioboe He 3anHTepecoBaHHOE B UCXO4e Aena coBepLlleH-
HOnNeTHee Nuuo, obnagaollee cneunanbHbiMU NO3HAHNAMU B
Hayke, TeXHUKEe, NCKYCCTBE uUnn peMecne, AOCTaTOYHbIMU ONA
Davn 3KCNEpPTHOrO 3aKIOYEHUA.

14. K yuacTMio B Npou3BoACTBE No aeny 06 apmuHucTpa-
TMBHOM NPaBOHApPYyLWEeHUUM B KayeCTBe 3aliUMTHUKaA unu
3aKOHHOro NpeacraBnTeNnsa He AOMYCKalTCs NULa, eCNv OHK:

a) ABNAOTCA COTPyAHWUKAMW rOCYAAPCTBEHHbLIX OPraHoB,
OCYyWeCTBAKIOWMX HAA30Pp U KOHTPONL 3a cobniogeHnem npa-
BWUN, HapyLleHWe KOTOPbIX SBUAOChL OCHOBAHMEM 41198 BO30yX-
OeHWs DaHHOro aena;

6) cCOCTOAT B pOACTBEHHbLIX OTHOLUEHUAX C 3KCNEPTOM, Cne-
UManNUCToOM, Nepesoa“nkoMm, NOTEPMNEBLUNM;

B) paHee BbiCTynann B Ka4eCTBE WHbIX Y4aCTHUKOB NMPOuU3-
BOACTBA NO AaHHOMY Oeny;

r) ABNAIOTCA POACTBEHHUKAMW CyudbW, NpeacTasuTenem
KONnernansHoro opraHa, A0MXHOCTHOrO NMUa, Ha paccMoTpe-
HWe KOTOpbLIX NepeaaHo aAeno 06 agMUHNCTPATUBHOM NpaBoHa-
pyweHunu;

[l) BCE BapWaHTbl BEPHbI.

15. Cpok apMUHUCTPATUBHOrO 3afAepXaHus, no obue-
My NpaBuny, He [OMKEH NPEBbLIWATD:

a) Tpex 4acos;

6) 12 yacos;

B) 48 4acos;

ry 72 yacos.

16. JInuo, B OTHOLWEHUN KOTOPOTO BeAeTCA NPOM3BOoA-
CTBO NO Aeny 06 agMUHUCTPATUBHOM NPaBOHapyLIEHWUW,
BNeKyL,eM B Ka4eCTBe OQHOW U3 Mep aAMUHUCTPATUBHOFO
HaKka3aHnsa aqMUHUCTPaTUBHLIK apecT, MoxeT 6bITb NnoA-
BEePrHyTo aAMMHUCTPATUBHOMY 3a4EPXKAHUIO HA CPOK:



a) He Bbonee 12 4yacos;
6) He 6onee 24 yacos;
B) He 6onee 48 yacos;
ry He 6onee 72 4acos.

17. Ecnn npotokon 06 agMMHUCTPaTUBHOM NpaBoO-
HapyweHuu HEeBO3MOXHO COCTaBuTb Ha MecCTe
BbIABIEHNA aAMUHUCTPAaTUBHOIO NPaBoOHapyLIEeHUA, a Co-
CTasneHue NpoTokona AsnfeTca obaszarenbHbIM, Ocylle-
cTBNAeTCN:

a) NpuMBOA Nnua, OCyulecTBMBLIErO aaMUHUCTPATVNBHOE
NpaBoHapyleHne;

6) mocraeneHne nuua, ocywecTsmBLLEero aAMUHUCTPaTUB-
HO€e NpaBoOHapYyWeHUE;

B) aAMUHUCTPATUBHOE 3aaepXaHue nvua, ocyuecTeuBLLE-
ro aAMWHUCTPATUBHOE NPABOHAPYLLIEHWE;

r) aAMWHUCTPATMBHLIA apecT nuua, OCyuleCcTBuBLLEero aa-
MWHUCTPATUBHOE NpaBoHapylLeHne.

18. leno 06 aAMWHMCTPAaTMBHOM NPABOHAPYWEHUN
CYMTaeTCca BO30yXaAeHHbIM C MOMEHTA:

a) NOCTyNneHus maTepuanos U3 NPaBOOXpPaHUTENbHbIX OP-
raHoB, a TaKxe 13 Apyrux rocyaapCrBeHHbIX OpraHos, OpraHoBs
MECTHOro camMoynpasnexHus, ot obulecTBeHHbIX 06beanHEeHNA,
cofepXawux aaHHble, yka3sisalouime Ha Hanwime cobbiTna aa-
MWHWUCTPATNBHOIO NPaBOHAPYLWEHUS,

6) HenocpencCTBEHHOro OOHApPyXeHUa OONXKHOCTHLIMMU
nMUAaMKU, YNoONHOMOYEHHbIMU COCTABASTbL NPOTOKONLI 06 aamMu-
HUCTPATMBHBIX NPABOHAPYWEHWAX, AOCTATOYHbIX AdHHbIX, yKa-
3bIBAIOLMX HA HaMYMe CobbLITUS aAMUHUCTPATMBHOIO NPaBo-
HapYWEHWUS;

B) COCTaBNEHUS NEPBOr0 NPOTOKONA O NMPUMEHEHUN Mep
obecneveHns npon3soACTBa No aeny 06 aaMUHUCTPATUBHOM
npasoHapyweHuu,;

) NOCTYNREeHNA coobWEeHnin Nnun 3aseneHnit Gusanyeckmx v
IOPUaNYECKNX KL, COAEPXalMX AaHHbIe, yKasbiBaOWMUE Ha
Hanu4ne cobbITA AAMUHUCTPATUBHOIO NPABOHAPYLWEHWUS

A) COCTaBNEHUA NPOTOKONA 06 aAMUHUCTPATNBHOM NPaBo-
HapyLleHnn.

19. Cpok npoBeneHns aAMUHUCTPATUBHOIO paccneno-
BaHUA, Mo oOLeMy NpaBuNy, He MOXeT NPEeBbIWAaThL:

a) ABYyX HeAenb C MOMeHTa BO3ByxaeHna nena o6 anMuHu-
CTPATUBHOM NPABOHAPYLIEHWW;
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6) 21 aHA ¢ MOMeHTa Bo3OyxaeHus aena 'ob agMUHUCTpa-
TUBHOM MPABOHAPYLLEHWUMU;

B) OAHOrO Mecsua ¢ MOMeHTa Bo30OyxaeHus gena 06 agMu-
HUCTPATUBHOM NPABOHAPYLLEHUN;

r) ABYX MECSUEB C MOMeHTa Bo30GyxaeHus pnena o6 agmu-
HUCTPaATUBHOM NPaBOHAPYLWEHWUN.

20. Mo okoH4YaHuUN aAMMHUCTPaTUBHOIO paccneaosa-
HWUS COCTaBNAETCH:

a) nocraHosnenne 06 agMWUHUCTPATUBHOM NpaBoOHapy-
weHuu;

6) npotokon 06 aAMUHUCTPATUBHOM NPABLHAPYLUEHNN,

B) NOCTAHOB/IEHME O HA3HAYEHUWN aAMUHNCTPATUBHOIO Ha-
Ka3aHus; -

r) onpenenexHune o nepepaye aena cynbe, B OpraH, 4ONXKHO-
CTHOMY Nuuy, YNOMTHOMOYEHHBIM Ha3Ha4Yatb aaMUHUCTpaTUB-
HO€e Haka3aHue.

21. Oeno o6 agMuHUCTPaAaTUBHOM NpPaBOHapPYLUEHWUU
paccMmarpuBaeTcs:

a) 8 10-AHEBHLI CPOK CO AHA NONy4YEHUA CyAben, OPraHoM,
OOMKHOCTHBLIM TULLOM, NPABOMOYHLIMU paccMaTpuBaTb AE€NO,
npoTokona 06 agMUHUCTPATUBHOM NMPaBOHAPYWEHUN;

6) 8 14-AHEBHbLIN CPOK CO AHA NONYYEHUR CYAbEN, OPraHoOM,
LOOMKHOCTHLIM NTIMLOM, NPABOMOYHBIMU paccMaTpmBaTb OeNo,
nNpoTokona 06 aAMUHUCTPATMBHOM NPABOHAPYLLUEHUN;,

B) 8 15-AHEBHbLIN CPOK CO AHA NONYHEHUA CYAbEN, OPraHOMm,
JO/HKHOCTHbLIM NMLIOM, NPABOMOYHBIMU paccMmaTpusBaTb Aeno,
npoTokona 06 aAMUHUCTPATUBHOM NPasBoOHapyLeHun,

22. Mo pe3ynbraTamMm paccMoTpeHus aena o6 agMmuHuc-
TPaTUBHOM NPaBOHaPYLIEHUN BLIHOCUTCS:

a) NnpoTokon 06 aAMUHUCTPATUBHOM NPABOHAPYWEHWUN;

6) onpeaeneHue O Ha3Ha4YeHUN HaKa3aHus,

B) nocrtaHoBneHue 06 afMUHUCTPATUBHOM MpPaBOHApPY-
LWeHUu;

r) pewexne cyna, KonnernanbHoro oprana, fONXHOCTHOrO
anua.

23. NocraHosnenue 06 anMUHNCTPATUBHOM NpaBoOHa-
pyweHuHn, BbIHECEeHHOe KONNernanbHbiM OpraHom, MoxeT
ObiTe 06XanosaHo:

a) B BbILLECTORKUWINIA OpraH;

6) B painOHHbLIN Cy NO MECTY HAXOXAEHUA KONNEernanbHOro
opraHa;



B8) BuIWECTORLEMY LONXHOCTHOMY NKLLY,
r) B PAROHHBIA CYR NO MECTy PACCMOTPEHUA Aena.

24. XXano6a na nocranoanesne no aeny ob anMuHncTpa-
THBHOM NpasonapyweHnn moxeTt ObiTh NOAANAE B TENEHMe:

a) TPex CYTOK CO AHA BPYYEHWA MM NONYMEHUS KONWUW NO-
CTaHOBNEHKUN;

6) NATW CYTOK CO AHA BPYYEHWUA UNN NONYHEHUA KOMMKU NO-
CTAHOBNEHUR;

B) CEMK CYTOK CO OHR BPYHEHMS WK NONYNEHUS KONUK NO-
CTAHOBNEHUR;

r) 10 cyToK CO AHA BPYHEHUR NNKU NONYHEHUA KONKK NOCTa-
HOBNEHNS;

A) 14 CYTOK CO AHR BPYMEHMA UK NOAYHEHUA KONWK NOCTa-
HOBNEHUA.

25. Npu paccmoTpenun xanobul Ha NOCTaHOBREHWe NO
aeny o6 agMuHMCTPaTUBHOM NPaBOHAPYLUIEHMM CYALR,
BLILECTORULEE NOMNKHOCTHOE NNLO:

a) NPOBEPKIOT 3aKOHHOCTbL U 06OCHOBAHHOCTL NOCTaHOBNE-
HWR 00 aAMUHUCTPATUBHOM NPABOHAPYLWEeHNN NCXOAN 13 AOBO-
ROB, NANOXEHHLIX B Xanobe;

6) He csa3anbl A0BOAaAMK Xanobbli U NPOBEPKRIOT Aeno B
nNONHOM obbeme;

8) CBR3aHbLI 40BOAAMM Xanobbi, HO B UHTEepecax 3aKOHHOC-
TV BNpase NPoBEPUTL AeN0 B NOAHOM OObeme.



TJIABA VI

YIOJIOBHOE IIPABO
U YTOJIOBHBIIT TPOLIECC

CoanaHie npaBwi, OXPaHSIOHX U npeaocTeperaLnx Jio-
et OT CaMbIX OMACHBIX MPOTMBONPABHLIX MTOCTYNKOB, CTAIO ocy-
LLECTRISITLCA ellie B I1yGOKOit APEBHOCTH. YXe B NEPBLIX naMsT-
HMKax npasa 3aGMKCHPOBaHbI HOPMbI YrOJI0BHOTO Xapakrepa,
KOTOpbIE 3alHIIANH PO, OOLIMHY, CEMBIO, npeacTaBUTeICH BJa-
CTH OT TSKEBIX MOCTEACTBHI TaKMX MOCTYNKoB. B NpeBHUX 3a-
KoHax Drenpbepra, Hanpumep, ObLUIM MPOMHUCAHDI KOHKPETHbBIE
HAKa3aHUA 33 NPUYMHEHUE YBEeYMil JIo4sM: «ClIOMaHHasg pyka»
H «CHMHSIKM BHE OAEXAbl» KapajiuCh MO-Pa3HOMY.

§ 26*. ITonsTHe M CYIHOCTD Yr0JIOBHOTO NPaBa
y y

MoxsTHE YronoBHOro Npasa

dopMHpPOBaHHE HOPM YTOJIOBHOTO MpaBa CKIaAbIBANOCh HA
MPOTSIKEHMU MHOTMX BEKOB. B OOJILIUMHCTBE CJy4aeB HOPMBI
(HKCHPOBAIM CaMble OMACHbIC NMPOTHMBONPABHBIE MOCTYNKH
M YKa3blBaJH, KaKUE HaKa3aHHUS MOTYT ITOC/IEN0BATh 3 UX COBEP-
wieHHe. Jiioau nbItaiuch 006e30MacuTh Ce0s M OKPYXKAIOWUX OT
NOCJIEACTBHI, KOTOPBIE MOTYT HACTYTIUTD NPH COBEPLIEHUHU YEJIO-
BEKOM BpEINHBIX U TSKKHMX AesiHUM. Kaxnas uctopuyeckas anoxa
ornpenesia CBOY NMOAX0Abl K GOPMUPOBAHUIO YTOJTOBHBIX HOPM.

B cucTeMe COBpEMEHHOTO IpaBa YroJOBHOE I1PaBo MO-NpexX-
HEMY MTpaeT BENyLLYIO pOJb.

J10 CHX TOp YYEHbIE CTIOPAT O MPOMCXOXIEHNH CIOBA «YTOJOBHOE»
M O ero nepBoHayalbHOM 3HayeHMH. ONHM HOKa3bIBAIOT, YTO €ro
OCHOBOI1 Oblna KpoBHast MecTb Ha Pycum, Korma 3a coBeplueHHE
ornpeneeHHbIX MPOTHBOMPABHBIX MOCTYITKOB YeI0BEK pacliayuBanics
«TOJI0BO#, OTBEYaJI TOJIOBO», TO €CTb XM3HbIO. C nossjieHMeM npasa
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CNIOBO «YrONIOBHOE» CTANIO OTHOCHTHCH K TOMY, YTO Kapano 3a NoCsra-
TebCTRA Ha Hanboee LUeHHKE OOLUEeCTBEHHMC OTHOWEeHHS. B Pyc-
cko# llpasne TepmuH «ronosHuks yrnorpebasica B 3Ha4eHHH YOHH-
Ubl, MOa <roJOBUIMHOW® NOHHWMANOCL YOHHACTBO, a8 CNOBOM
«IOJIOBHWYECTBO» 0003H4Ua0Ch BO3HArpaxleHHe pOIACTBEHHHKAM
youtoro. CnosocouetaHmne «yrofoBHOC NPapos MOABHIOCH B PYCCKOM
IopruantecKoM dsnike B XIX B., a ¢ 1922 r. 3akpenuioch H apyroe rno-
HATUC — «YTOJIOBHLIK KONEKCs.

B otnuumne ot apyrux ortpacieti, yronoBHoe NpaBo HMeET
JMIIb OMH, HO BAKHLIH MCTOMHHK — Yroosubii Koaexc PO
(YK P®D). B 5T0M canHoM CHCTEMATH3IMPOBAHHOM 3aKOHE 060-
3HAYECHBI BCC BM/IbLI NpeCTYMIcHUHW KAK Hanbo.1ee onacHbixX
NMPOTUBONPABHBIX NOCTYIIKOB J10ACH.

Yronoanoe npaso — oTpacne npasa, o0LEAMHAIOWANA NPABOBLIe

HOPMDbI, YCTAHOBNEHHLIE BbLICWNMKU OPraHaMmn roCyadpCTBeHHOM

BNACTKH, B KOTOPLIX ONPeNEenseTCh, Kakmne AeRHNA ABNKIOTCH NPECTY-
nneHnaMun, N NpeaycMaTpruaaeTCs HaKka3aHne 3a NX coBeplueHne.

HopMbi yrojloBHOTro npasa Hauc.1eHW Ha OXpaHy NpaB H CBO-
0601 yeoBCKa U rpaxaaHiHa, COOCTBEHHOCTH, O0LLIECTBEHHOIO
NnopsiakKa v o6UIeCTBEHHOM 6¢ 30MAaCHOCTH. OKPYAXAIOILEH Cpeabl,
KOHCTUTYUHOHHOTrO cTpos Poccuiickoi Peaepaumu oT npecryn-
HbIX MOCAraTe/bCTB, odecrneyeHne MHpa H 6€30MacCHOCTH Y€ 10-
BEYECTBA, a TAKXE Ha NpeaoTBpallicHHE MPEeCTYTUICHHI.

NMpuHurns YTOonosHoOro npasa

YrosioBHOe npaBo 6a3upyeTcst HA psie BAXHEHW WX MPHHLUM-
nos. Tak, npuxyun 3akornocmu 03Havaer, 4To 6e3 NpUrosopa cyaa,
OCHOBAHHOIO Ha 34KOHE, HUKTO He MOXET OLITb NPU3HAH BHHOB-
HbIM B COBEPUICHHH TIPECTYTLICHUA. Hel0BeEK MOXET HECTH yTo-
NOBHYIO OTBCTCTBCHHOCTD TOMTBKO 33 NPCCTYTUIEHHSA.

ITpunyun pagencmed TPAXIAH NCPE YTOOBHBIM 3JAKOHOM Bhi-
paxaercs B TOM, YTO MPECTYIHUK MOUICKHT YrOJOBHOH OTBETCT-
BEHHOCTH HCIARMCHMO OT TIJId, PACHl, HALIHOHATBHOCTH, fi3hiKa,
NPOUCXONKICHHH, MUMYUIECTBCHHOIO W JI0JXKHOCTHOTO MONOXE-
HUS, MCCTA XUTCIbCTBA, OTHOWEHHA K PCIMTHH, yOeXIeHuA,
NPHHAVICKHOCTH K OOHICCTBCHHBIM OOBEAHHEHHAM, 8 Takxe
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Apyrux oocrositenbeTB. Bee paBHbI nepen 3akoHoM. Ko BceM nu-
L1aM, COBEPILUUBINUM MPECTYIUICHUE, HONXKEH MPUMEHSATHCS OAUH
U TOT X€ YTOJIOBHBII 3aKOH.

ITpunyun 6unbt COCTOUT B TOM, UTO YEJOBEK OTBEYAET TOJILKO 3a
BUHOBHOE ACSIHUE U €TI0 MOCJIEACTBUA.

Ilpuryun cnpasedrueocmu 03Ha4YaET, YTO YTOJOBHOE HaKa3aHUe
JIOJIXKHO COOTBETCTBOBATD TSAXECTH NpecTyruieHust. HUKTO He Mo-
XET ABAXIbl HECTU YTOJIOBHYIO OTBETCTBEHHOCTD 32 OXHO U TO XK€
NpECTYIJIEHHE.

Ipunyun Heomepamumocmu y20108HOU OMEEMCMEEHHOCMU 3a-
KJIIOYAeTCs B TOM, 4YTO J1060€e U0, COBEpPLUUBLIEE TMPECTyIUIE-
HUE, NMOMIEXKMUT HaKa3aHUIO.

ITpunyun 2ymanuzma 3aKJIIOMAETCSI B TOM, UTO YTrOJOBHBIA
3aKOH obecrnieurBaeT 0€30MacHOCTb Y€J0BEKA, 3anpeliacT Npuimr-
HATH PU3HNYECKHE CTPATaHUA UM YHUXEHHUS YETOBEKY.

YronoBHbiit koaekc PP coctout u3 O6uueit 1 OcobeHHOoIt yacTei.

B HCpBOﬁ NMPpOINUCaHbI ooliune NMPpUHUUINBI U MOHATHUS YroJtOBHOrO ripa-

Ba, a BO BTOpOﬁ — JNEeSAHUA, KOTOpbie NMPU3HAaAHblI TIPECTYTINIEHUSMH,
H HakKa3aHHs 3a UX COBEPLICHUC.

De#ncrTemne yronoBHOro 3akoHa

Bce npecTyrieHUs, coBeplieHHble Ha TeppuTopuu Poccuit-
ckoit Penepaumu, NoananaroT Noa AEHCTBUE YrOJOBHOTO 3aKOHA.

Tepputopueit Poccuiickoit denepaumnu npusHaercs:

 Cyllla C ee HeipaMH B Mpelesax rocyAapCTBEHHbIX IPaHHUL (He-
Apa — 4acTb 3eMHOM KOPbI, PacroyloXeHHast HUXE MOYBEHHOIO C0s
U IHA BOOOEMOB, MPOCTHPAIOLLIAsACS 00 MTYOHUH, HIOCTYMHBIX r€0JIOTH-
YeCKOMY MU3YYEHHIO U OCBOEHUIO),

» BHYTpE€HHHE (HAaLLMOHAJIbHbIE) BOADI;

¢ TEppUTOPHAIbHBIE MOPCKHE BOAbL B Mpeaenax 12-MUabHOM 30-
HbI, MCYUCIIAEMOI OT IMHUU HauOONBbLUETO OT/INBA;

+ BO3AYLIHOE MPOCTPAHCTBO B MpeAesiax rocyJapCTBEHHbIX Ipa-
HHUII 1 TEPPUTOPUATILHBIX BOI,

* TEpPUTOPHS IMIUIOMATHIECKHX ITPEACTABUTEIILCTB PoccHu 3a pyBexxoM.

IeiicTBHE YrOJIOBHOIO 3aKOHa PaclpoOCTpaHAETCs Ha:

* KOHTHHEHTAIbHbIH WeNbd (KOHTUHEHTAJbHBIA menpd —
MOpCKO€ IHO M Helpa IMOABOAHBIX PaHOHOB, MPOCTHpaiolLMECH 33
Tipefesibl TEPPUTOPHATIBHBIX BOA);
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* HCKITIOUHTENLHYIO SKOHOMHUECKYIO 30HY (MCKIIOUUTENbHAS KO-
HOMHUECKas 30Ha — MPWICTAIOWMI K TEPPHTOPHANBLHBIM BOJAM MOPCKOIA
paiioH WwHpHHOI1 10 200 MOPCKMX MIUTb OT 6epera, B KOTOPOM TpUdpex-
HOE NOCYAAPCTBO OCYLLECTRISIET ONpEIEEHHbIE CyBePEeHHBIE NPaBa).

Ipaxnane Poccuiickoit @enepauuu v rMOCTOSIHHO NMPOXHUBa-
rowue B Poccun nvna 6e3 rpaxaaHcTsa, COBEPLUMBLIME IPECTYIT-
JeHue BHe npeacnos Poccuiickoit Geaepauny, nomiexar yrojo-
BHOM OTBETCTBEHHOCTM NO YronosHoMy koaekcy P®, eciu
COBEPLIEHHOE MMHU JIeTHUE NMPU3HAHO NPECTYIUICHUEM B rocy-
NapCTBE, HA TEPPUTOPUU KOTOPOro OHO ObLIO COBEPLLEHO, U €C-
JIU 3TH JMua HE ObUIM OCYXIEHbI B MHOCTPAaHHOM IroCya1apCTBe.
[1pu ocyxneHuu ykazaHHbIX UL B Poccuu HakazaHne He MOXET
NPeBbILIATL BEPXHEro Npeaeaa CaHKLMHU, NMPeAYCMOTPEHHOM 3a-
KOHOM HWHOCTPAaHHOIO rocyaapcrsa, Ha TEPPUTOPUU KOTOPOro
OBLUI0 COBEPUICHO NpPECTYIUIEHHE.

[To obwemy npaswry BoeHHocayxaimne Poccuiickoit Dene-
pauui, npoxonasiuime cayxoy 3a rpaHULIEe, HECYT YTOJIOBHYIO OT-
BETCTBEHHOCTD MO YIOJIOBHOMY Koackcy PD.

OnHaKo MeXIyHapOAHLIM JOTOBOPOM MOXKET ObITh YCTAHOB-
JIEH OpYroi 1nopaaok.

Kak npaBuwio, MexXIyHapoaHbIMU JOrOBOPaMHU TIpeayCMaTPUBAETCH:

* 33 IOJDKHOCTHbIE NIPECTYILIEHHUS H MPECTYTUIEHUS NPOTHB NOpsI-
Ka HECEHMs1 BOCHHOM CyXXObl BOCHHOCTYXXAlllKe, HaXOAAIMECs 32 rpa-
HMLIEH, HECYT OTBETCTBEHHOCTD 110 3aKOHONATEILCTBY CBOEH CTPaHbI;

* 3a MpecTYIUIEHUs, COBEPLLEHHbIE BHE TEPPUTOPUM BOMHCKO 4Ya-
CTU W HocAILME 00111eyToNnoBHbII xapakTep (YOUNHCTBO, U3HACUIOBaHKe,
Kpaxa, rpabex, TOproBiis HapKOTUKaM# M T.1.), BOEHHOCTYXallue He-
CYT OTBETCTBEHHOCTB MO 3aKOHOJATENBCTBY CTPAHbI NpebbIBaHMS.

B nocnenHue roibl aKTUBHU3UPOBAIACH OPraHU30OBaHHAA
MpecTyNMHOCTb. OHA UMEET CBA3M C KPUMUHANbHBIMU IPYNIIaAMU
3a pybexxoM. 3aKOHOM YPETYJIMPOBaHbl BOTIPOCH O Bbiaye Ipe-
CTYITHUKOB TOMY FOCYZapCTBY, Ha TEPPUTOPUMN KOTOPOTO GBLIO
coBepuieHo npecTyrieHue. OnHako ctaths 61 (acts 1) KoHeTi-
Tyuuu PP npemycmarpuBaeT: «IpaxnaanuH Poccuitickoit Mene-
paLMy He MOXET ObITh BBIC/IAH 3a npenensl Poccuiickoit ®ene-

palliy¥ WJIM BbIIAH APYroMy rocyaapctsy». CornacHo cratbe 13
(uacTb 2) YronoBHoro Kozexca PP, MHoOCTpaHHbIE «rpaxnaHe
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M vua 6e3 rpaxxaaHCcTBa, COBEPLIMBLIME MTPECTYIIEHUE BHE Npe-
nenos Poccuiickoit Pepgepatiny M HaAXOASILIUECS HA TEPPUTOPHUH
Poccuiickoit ®epepalinm, MOryT ObITb BblAaHbl HHOCTPAHHOMY
roCylapCTBY ISl NMIPUBJEYEHUSI K YrOJIOBHON OTBETCTBEHHOCTH
W1 OTOBIBAHUSA HaKa3aHHUsI B COOTBETCTBUU C MEXIYHAapOOHbIM
norosopoM Poccuiickoit Peaepaunm».

Yeon06nuiii 3ak0H, ycTaHABINBAIOLIUNA MPECTYITHOCTD ACSHMS,
YCUJIMBAOIIMI HakasaHue WiM MHBIM 00pa3oM yXyIALIaIOLIHiA
TONIOKEHUE JTULIA, 06pamHoil cunbl He umeem.

£ frepHetr Muxann Hukonaesny
(1874—1953)

Okonuun opnandecknin ¢pakynstet MOCKOBCKOro
yHUBEpPCUTETA, BOIrnasnsn My3en yrofioBHOro rnpa-
Ba Ha lopuagunyeckomMm ¢akynbTete yHuBepcurteTa.
OAavH 13 opraHn3aTopos WNPOKOro N3y4yeHus rnpe-
CTYNHOCTU U ee NpU4uH, Hanucan pyHaameHTanb-
Hbln TPpyA, «ACTOPUSA ULAPCKOM TIOPbMbI»,

MoHaTHMe NpecTynnexnus

BaxXHbIM NMOHSITUEM YTOJIOBHOIO TpaBa SIBJAAETCSA MOHATHE
«TIpECTYTUIEHHE». 3aKOHOAATEJIb OOBSICHSIET €r0 CMBICI B CAMOM
3akoHe (cT. 14 YronoBHoro kogekca PP).

MpecTynneHnem NpuU3HaeTCsl BUHOBHO COBEpLUEHHOEe oBuwiecT-

BEHHO OnacHoe aAesHne, 3anpeleHHoe YronosHbiM kogekcom PP
. NoA, Yrpo30M Haka3aHus.

HpCCTYrUICHMe XapaKTECPpUIYETCA pAIOM NMPHUIHAKOB.

MPU3HAKU NMPECTYMNEHNA

desHne MpoTnBonNpaBHOCTL

BuHa O6bwecTBeHHan HakasyemocTb
ONacCHOCTb

IlpecTyruieHUsIMU MPU3HAIOTCA TOJILKO OCO3HAHHBIE, 3aMpe-
IIIEeHHbIE 3aKOHOM deanusa moaeil. Mup MbIcieil U YyBCTB yeso-
BeKa HE MOABEPraeTcsi MPaBOBOMY PETYJIMPOBAHUIO.
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HesiHne — oco3HaHHOE noBegeHue, KOTOpoe MOXeT 6biTb BbipA-
xeHo B dopme agenctens unn 6esaencreuns.

OtaenbHble Majo3HaYUTeNlbHbIE MPOCTYTIKH, HE HMCIOLIHE
ONMAacHOCTH, He SABIAITCA npecTyryieHuaMu. Hanpumep, eciu
cocell Mo TapTe MOXUTHI YUeOHUK U3 YyKOH CYMKH, €ro nocty-
MOK HeJb3 KBAUTM(PULMPOBATh KaK MpeCTyIUIeHHe, OO OH He
MPEeACTABASET OMACHOCTU Y YIpo3bl U1 OKPYXalOLWHX.

B uctopuH Halleit cTpaHbl YTONIOBHBI 3aKOH BCeraa MpHIaBal
GONBILOE 3HAUEeHKMe CTOMMOCTH ToxuileHHoro umylecrsa. B XIX B.
no Csoay 3akoHOB Poccuitckoit vMnepuu Kpaxu noapasaesisjivch Ha
Te, CTOMMOCTB KOTOPBIX 6bL1a 10 1 py6. S0 Kom., 40 3 pyO. ¥ 1axe CBbl-
uie 30 py0. [lepBblii COBETCKHI1 YTONOBHbIN KOAEKC HE 3HAI NMOHATHUA
MEJIKOTO XMLIEHHS, HO palfiyan MpocTyio Kpaxy M KBaiudruupo-
BaHHYI0, B TOM YHCJIE XHILIEHWE rOCYIapCTBEHHOIo HMYLUECTBA.

IIporHBOnpaBHOCTHL O3HAYAET, YTO TMOCTYIIOK HapyllaeT HOPMbI
YrOJIOBHOIO 3aKOHA M 3arpeiiaeTcsi UM Mol yrpo3oil HaKa3aHus.

B YronosHoMm xonexce P® 3adpukCUpoBaHbL BC€ OCHOBHBIC
OMNAaCHbIC OESIHUS, KOTOPbI€ MOTYT ObITh COBEPLIECHLI YEIOBEKOM.
MMeHHO 3a HUX U MpeaycMOTpEeHAa YTOJIOBHAS OTBETCTBEHHOCTD.
B ToM ciiyuyae, ecay coBepilieHHOE AETHUE HE YKa3aHO B yrOJiOB-
HOM 3aKOHE KakK MpEeCTYTUIEHHE, JTULO HEJb3s1 NPUBIIEYb K YTO-
JIOBHOM OTBETCTBEHHOCTH.

JlMHaMUKa XU3HU OUKTYET CBOM TpeOOBaHMA, MO3TOMY B
3aKOH BBOJSITCSt HOBbIE ITPaBWiia, 3alLMLIAIOLIKE JIIONEH OT fnpe-
cryruieHuit. HanmpuMep, Teppopu3M OTHOCUTCS K UMCITY OMACHBIX
ABNIEHUI COBPEMEHHOCTH, HO HOpMaA 00 YrONOBHOM OTBETCTBEH-
HOCTUA 3a TeppopM3M ObLia BBeAcHA B YIOJIOBHbLIM Komekc P®
TOJIbKO B 1994 1.

KoHeuHO, TepPOPHCTHUECKHE AaKThl COBEPILAIUCH U [0 €€ BBEAe-
HMS, HO, TIOCKOJIbKY B 3aKOHE HE NPENYCMaTPUBANOCh TAKOE MPeCTyn-
NIEHWE, HaKa3blBAThb 33 TEPPOPH3M ObLTO HEb3A. KoMnbioTepHbie xa-
KEpbl TOXE INPEICTAaBIAIOT Yrpo3y B 001acTM KOMIbIOTEPHBIX
TEXHOMIOTUI, B CBA3M C Y€M BBOAATCA HODMbI, KAapaloliue 3a B3AOM
KOMIIbIOTEPHBIX CETEH.

JUst TOro 4ToObl ONPENEIUTD MPECTYNTHOCTD AESHUS, HEOHXO-
IUMO pa3odpaThCs B €I0 cocmaee.
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CocraB npecrynneHuss — COBOKYNHOCTb onpeaeneHHbIX Npu3-
HAaKoB (3NeMeHTOB), KOTOopble xapakTepu3yiloT o6uwecTBeHHO
onacHoe gencraune (6ezpnencrane) kak NpecrynneHue.

K TakMM mnpH3HakaM OTHOCSTCS. o0sekm npecmynaeHus;
cybsekm npecmynieHua; 005eKmMuéHas CMOPOHA NpecmynneHus,
cybsekmuenas cmopona npecmynieHus.

Hanuuyue coctaBa npecTyruieHUsA MO3BOASET MPUBJIEYD JIMLIO
K YTOJIOBHOM OTBETCTBEHHOCTH.

[1pu oTcyTCTBUH XOTst OBI OZHOrO U3 MPU3HAKOB COCTaBa MNpe-
CTYTUIEHUS YTOJIOBHOE I€J10 HE BO30OYXK/IAEeTCA.

O6vexT npectTynnexwunsa — 1) 370 TO, HA 4TO NOCAraeT MMUO, Yemy

NPUYVHAET UM MOXET NPUHKHUTL Bpea, 2) obweCcTBEeHHbIE OTHO-
WeHns, KOTOPLIE 3aWMNLLIAIOTCS 1 OXPaHAIOTCA YrONOBHbLIM 3aKOHOM.

Ob6BbeKTOM TIpecTYTUIEHWsI, HarpuMmep MpH Kpaxe, MOXeET
ObITH UMYILLIECTBO, KOTOPOE ObUIO MOXUILEHO.

CybbvexT npecrynnenns — BMeHAeMoe ¢dun3ndeckoe nuuo,
[OCTUree Bo3pacTta yroNOBHOW OTBETCTBEHHOCTH.

ITo oOuieMy npaBuTy, YrojloBHast OTBETCTBEHHOCTb HACTYIMa-
€T Mo HIOCTHKEHUM 16-aeTHero Bo3pacta. OnHAKO IS HEKOTO-
PbIX BWIOOB MpPECTYIUIEHUH 3aKOH YCTaAHaBJIMBAET YrOJIOBHYIO
OTBeTCTBEHHOCTH ¢ 14 neT. K HUM OTHOCATCS: yOUIHCTBO, YMBILLI-
JIEHHOE NMpPUYHHEHHE TSXKKOro Bpeda 3[0POBbIO, YMbILLUIEHHOE
NMPUYUHEHHE CPEdHEN TSAXECTU Bpeda 3AOPOBBIO, NMOXMLUICHMWE
yeJI0BeKa, U3HACWIOBAHUE, HACWILCTBEHHbBIE NEHCTBUA CEKCy-
aJlbHOTO XapaKrepa, Kpaxa, rpadbex, pa3ooi, BbIMOraTeibLCTBO,
HEMPaBOMEPHOE 3aBjaJeHUE aBTOMOOWIEM WJIM WHbBIM TpPaHC-
MOPTHbIM CPEICTBOM 0€3 LeJH XUIUEHUS, YMbILUIEHHbIE YHHY-
TOXEHUE WM MOBPEXIAECHUE HMMYLIECTBA NMPHU OTAr4YarolUX
00CTOATENBCTBAX, TEPPOPHU3M, 3aXBaT 3aJIOXKHUKA, 3aBEIOMO
JIOXHOE COO00IleHHe 00 aKTe Teppopv3Ma, XYJIMTaHCTBO IpH
OTAr4aloLUUX OOCTOATENLCTBAX, BAHAAIU3M, XUILECHUE TUOO Bbi-
MOraTeJbCTBO OPYXHUs, 0OernpunacoB, B3pPLIBYATHLIX BelleCTB
M B3PbIBHBIX YCTPOHCTB, XMILEHUE TUOO BHIMOTATEILCTBO HApP-
KOTHUYECKHX CPENCTB MUJIH NICUXOTPOITHLIX BELIECTB, MPUBEACHUE
B HEFrOAHOCTb TPAHCIMIOPTHBIX CPEACTB WJIM MyTel COOOLIEHHUS.
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Ecny HECOBEPLLEHHOJICTHUM, KOTOPOMY YX€ HCMOJTHHUIOCH
14 wam 16 neT, OTCTAET B ICUXUYECKOM PAIBUTUH OT CBOMX CBEP-
CTHUKOB, 8 MOTOMY HE BCEraa OCO3HAET OMNacHOCTb CBOMX IO-
CTYIKOB, €r0 Npu onpejeeHHbIX 00CTOATENLCTBAX MOIYT OCBO-
60IUTb OT YTOIOBHOM OTBETCTBEHHOCTH.

Mcuxuyeckn HE3NOPOBBLIMU JIIOJIBMU COBEpLIAETCS MHOrO Mpe-
cTyneHHi. 3aKOH OCBOBOXAACT TAKUX J110/IeH OT YTONOBHON OTBETCT-
BEHHOCTH, HA3bIBAA UX neemersemoimu. TakuM IOpUINIECKUM TEPMU-
HOM o0003HaualT JloJei, KoTopble B MOMEHT COBEpLUCHHA
NpecTynieHus He MOTT 0CO3HaBaTh haKTHUECKHIt XxapaKTep u oblie-
CTBEHHYIO ONAaCHOCTb CBOMX NEHCTBU (Oe3aeicTBusA) 1MOO pyKOBO-
NUTh UMW BCJEACTBME XPOHUYECKOrO NMCHXMUECKOro pacCTpOHCTBa,
BPEMEHHOTO NCUXMUECKOro paccTpoitcTsa, cnaboymusi n1ubo MHOrO
60s1e3HEHHOTO COCTOSAHUS NCUXUKH.

Cyn MOXEeT Ha3HAUMUTb UM [IPUHYIUTEIbHbIE MEPbI MEAUUMHCKOTO
xapakTepa. Tak o6uecTBo nbitacTcsi obesonacuTb cedbs ot Hernpeacka-
3yEMbIX MOCTYNKOB AYLUEBHOOONLHbIX.

Ecnu Xe 4enoBeK COBEplUW MNPECTYMjiEeHWEe B COCTOAHUM aJIKO-
TOJILHOTO WK HAPKOTHYECKOTO ONbAHEHUS, TO OH HE OCBODOXaeTcs
OT YTOJIOBHOM OTBETCTBeHHOCTH. HanpoTtuB, 3170 06CTOSATENBLCTBO
OTSITYAET €ro BUHY.

B oTaeabHBIX Cnyvasix OPUCTbI TOBOPAT O COCTOAHUHU NaToJIoruye-
CKOTO OMbAHEHHS. ITO NICUXMYECKOE PACCTPONHCTBO BO3ZHMKAET AAXKe
npy ynoTpetieHNH Majibix 103 ankoronsi. OHO CONPOBOXAAETCA CHIIb-
HbIM BO30YXIEHUEM, MOPOXAAET HEANEKBATHOCTD MOBEAEHUS U T.A.

CynebHO-MeAMUMHCKAs IKCNEPTM3a B MNpouecce CAeNCTBUSA WIH
Cyla KOHCTaTHUPYET HEBMEHAEMOCTb JUYHOCTH, NMATONOTHIO NMCUXUKHU:
3TO MOXET ObITb C1aboyMue UK HHas 6one3Hb. B Takom cayyae yeno-
BEK HE MOXET NMOHWMATb OMACHOCTb TEX MOCTYNKOB, KOTOPble OH CO-
BepliaeT, M6o pakTHuecKn He pyKOBOAMT CBOEIt BOJIeil. KcraTu, nep-
Bble YTIOMMHAHUSl O TaKUX JIIOASIX B MPaBOBOM acCNeKTe OTHOCHATCS
k XI1 B. B ccyaHom 3akoHe kHA3s Bnannmupa Monomaxa (rnasa «O 3a-
BELLAHWU») CONEPXHUTCH YKa3aHUE 06 UCKITIOUEHUM «BECHBIX» U3 yucna
ceunertenert. CobopHoe ynoxeHnue 1649 . ocBoGoxnano ncuxuuecku
GonbHBIX J110€H OT OTBETCTBEHHOCTH 32 y6uitcTBO. CynebHas XpoHuKa
XVII1 B. necTpuT MHOTOYHUC/IEHHBIMHU CIy4asMHU OCYXIEHUS dyllie BHO-
BonbHbIX Ha CMEpPTHYIO Ka3Hb. Exatepuna Il npeanuchisana coaepxarsb
Takux nonei B Cy3naJbCKOM MOHACTBIPE «HECKOBAHHbIMU» M «obpa-
WATHCA C HUMH C BO3MOXHOIO 10 Y€JIOBEUECTBY YMEPEHHOCTBIOS,
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!;J BepTnnoon Ansdorc
(1853—-1914)

POpaHUY3CKUIA KPUMUHATUCT, CYUTAETCS OCHO-
BaTeNeM KpUMUHANMCTUYECKOW Hayku. lMpume-
HU NPUHUUNGI cUcTemMaTmsaumm Npu cpasHe-
HUN DOTOCHMMKOB apecTaHToB M pa3paboran
CUCTEMY PErucTpaumn NPecTynHuka no pasme-
pamMm 4acTtein ero tena (aHTponomMmeTpuyeckas
noeHTndmkaumsa). Paspaboran cnocob TO4HOro
dororpadmposaHns NPECTYNHUKOB (A0 3TOro
NCNONL30BATNCH NPUEMbI XYA0XECTBEHHON PO-
Torpacdun). K beptunboHy npueaxanu yunTtbCs
KPUMUHAANCTLI M3 MHOMMX CTPaH MMpa, B TOM uucne u u3 Poccun.

O0nBeKkTHBHAS CTOPOHA COCTABA NMpecTyIuieHHs 0003HayaeT ca-
MO JesHUE.
O6beKTUBHAA CTOPOHA NPecTyTIeHns — NPOTUBONpPasHOe Nnose-

OeHne, NPUYMHRAIoLEE U Co3aalroLwee yrposy NpuYMHeHUsa spena
O6LWECTBEHHBLIM OTHOLWEHNAM, OXPaHAEMbIM YrONOBHbLIM 3aKOHOM.

O0ObeXTHBHAsI CTOPOHA NMPECTYTUTIEHUST MOXET ObITb BbIpAXXEHA
B OTIpPEOCJECHHOM NCHCTBHU (O€31eHCTBHH), KOTOPOE HOCUT Onac-
HBII XapakTep. [1py 3TOM BaXXHO YUUTBHIBATH MPHYHMHHYIO B3aHMO-
CBS3b MEXIY TEM, YTO MPOU30ULT0, U HACTYTIHBILHMMY MOCAENCTBU-
SIMU. B XU3HU HEpeaKo BO3HUKAIOT CUTYaUMH, KOTOPbIE TPEOYIOT
BHUMATEJIBHOTO aHayIn3a npousoweawero. Hanpumep, Bpay rnpu-
Ka3aJl MEICECTPE 3aKarnarh JIEKapCTBO B I71a3a O0JIbHOMY, HO Mece-
cTpa nepenyraia GIakoHbl M 3aKanaja Apyroe JIEKapCTBO, OT KOTO-
poro yenosek ocien. MOXHO 1M CYUMTaTh NOBEAEHME Bpaya
nporuBornpaBHLIM? JlaHHas npoGneMa npeacrasnsiercs CTIOPHOMH.
3neck HEOOXOAMMO HE TONILKO YCTAHOBHTb HATMYHE NPHYMHHO-
CJICICTBEHHBIX CBA3EH MEXIY IEAHUEM U MTOCAENCTBUSIMU COLESH -
Horo. BaxxHO BBISICHUTH, KTO BUHOBEH B npoucuiemieMm. O6bek-
THBHOW CTOPOHOH COCTaBa NPECTYTUIEHHS OXBATBIBAIOTCS BpeMS,
MCCTO, 0OCTAaHOBKA COBEPLICHUS NPECTYIUIEHHS, a TAKKe MHBIE
BRXHBIC CBEAECHUS O CIyYHBLIEMCA. Bce OHM B COBOKYITHOCTH 103~
BOJAIOT NPaBWIbHO KBUTH(DULIHPOBATDL COAESHHOE.
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Cyﬁl;ex'mnuasl CTOpPOHA NpeCTYIVIeHHss — 3TO BHYTPEHHSA CO-
cTasjisgiollas moBeACHUS JIUYHOCTH.

Cy6bexTuBHasi CTOPOHa npecTynneHuss — NCUXMYecKoe OTHO-
WweHune nuua K CoaeaHHOMY, HaCTynnBLIMM NOCNeACTBUAM, KOTO-
poe NPOABNSETCS B BUAE BUHbI, MOTUBOB, LIENN.

Buxa MoxeT GbITh BhIpaxkeHa B ¢opMe ymbicia. Paznnyaior
NIPAMOI1 Y KOCBEHHBII YMBICEJT.

Ilpamoii ymbicen MeeT MECTO B TOM CJIy4ae, KOraa 4eJoBEK
OCO3HaBaJl O0LECTBEHHYIO OMTaCHOCTh CBOMX JeicTBUI (Oe3nei-
CTBUf), TIPEABMUIET BO3MOXHOCTb OITACHBIX MOCHEACTBHiH, HO
XeJlan Ux HacTyruieHus. HanpuMep, kiuwiep, NOJTyYUBILHA 3a1a-
HME YOUTb U3BECTHOro OM3HecMeHa, MAET Ha IPECTYIUICHUE
C NMIPSAAMBIM YMBICJIOM, IOHUMas, YTO €ro MOCTYITOK HOCHT ITPOTH-
BOIIPaBHBII U ONMACHBINA XapaKTep.

Koceennbtii ymbicen BOSHUKAET, KOTa Y€JIOBEK, OCO3HAaBas 00-
1LIECTBEHHYIO OITAaCHOCTb CBOUX AeiCTBUI (0e30eiCTBUS), TEM HE
MEHEE HE XKEJAeT HACTYIUICHUS! OMAacHBIX IOCIEeACTBUMA, HO CO-
3HATEJILHO JOMYCKAaeT MX JIMOO OTHOCUTCS K HUM 0€3pas3inuyHo.
Hanpumep, npu COBEpUIEHUU KPaXHW MMYIIECTBA CO CKJaga
NPECTYIHHUK CIy4yailHO BCTpeyaeTcs ¢ pabouyruM, KOTODHIil ITbI-
TaeTCsl NMPEJOTBPATUTD NPECTYIUIEHUE. B pe3yabrare Apaku pa-
OouMii MojyyaeT paHEeHUE U eMy TpebyeTCa NMOMOLIb, HO TIpe-
CTYIMHUK yOeraer U OCTaBIAET YEJI0BEKA B GECIIOMOLIHOM
cocTogHMU. Tak BOp CTAaHOBUTCA BUHOBEH M B COBEPIUEHUMU
yOMiiCTBa C KOCBEHHBIM YMBICIOM. KpoMe Toro, npecryruieHus
MHOTa COBEPLIAIOTCS U IT0 HEOCTOPOXHOCTH (B hopMe nipecTyt-
HOT'O JIETKOMBICJIUSL M IPECTYITHOM HEOPEXHOCTH).

“Jleckombicaue XapaKTEPU3YETCs1 TEM, YTO JIMLIO TIpEABUAEIO
BO3MOXHOCTb HACTYTUICHUsI OOLIECTBEHHO OIMACHBIX MOCJENCT-
BUIl OT CBOEro IOCTYINKa, HO MPENoNaraio, YTo NMoCjenCTBUS
COBEpPILIEHHOr0 MOXHO JIETKO NMPEROTBPaTUTL. YacTo, npepbiluas
CKOpPOCTb, BOAUTE/b aBTOMOOKISE PACCYUTEHIBAET, UTO TMPH JIOOBIX
06CTOATENLCTBAX CMOXET M30€XaThb CTONKHOBEHUS WIM Hae3na
Ha nemexona. OaHAKO aBapys, BHE3AITHO NPOU30OLLEIIlIas] BIEpe-
[, HEe aeT BO3MOXHOCTHY CpearupoBaTh OBICTPO, M JINXOit aBTO-
MOOWINCT COBEpIIAECT HAae3 Ha Neuexoa. |
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IlpectynaeHue npu3HacTCs CoOBEpLUEHHBIM IO HebpexcHocmu,
€CJIM JIMLLO HE NPEABUALIO BO3MOXHOCTH HAaCTYIJIEHHUS O0LLECT-
BEHHO OMacHBIX NMOCAEACTBUIA CBOEro NMoOCTYNKa, HO J0JKHO OblI-
JIO NnpeaBUIETb, COOMIOAAsT BHUMATEJIBHOCTD U MEpPbI NPeloCTO-
poxHocTty. Hanpumep, Bo Bpemsi ccopbl OpaTbeB OOMH U3 HHUX
TaK pa3HEpPBHUYAICH, YTO, CXBAaTHB BUIEOMArHuTO(GoH, BeIOpO-
CWI B OTKPBITOE OKHO. B 3TO BpeMs 1o yaule LA XECHIIWHA, U
MarHMTodoH yrnaj eif Ha roJioBy, MpUYMHMB TpaBMbl. Tak, He Xe-
Jl1ag TOro, 4ejoBeK CTAaHOBUTCSI BUHOBHBIM B NPHYUHEHUH
YBEUbS IPYTOMY YETOBEKY.

Koraa npodeccuoHanbl pacKpbiBalOT INPECTYIUIEHUE, OHH
NLITAIOTCA MOHATh, TOYEMY M 3a4eM YeJIOBEK €ro coBepuui. Ans
3TOTO UCCIEeAYIOT MOTUB M LEeJIb NPECTYIUIEHHA.

MoTus npecrynneHus — BHyTpeHHee NobyXaeHne K NPecTynHo-
MY LESHMIO.

MoTtuBamMu npecTyrieHMit MOryT BBICTYTIAaTh pasHbie QaKTo-
pbl, HallpUMep, PEBHOCTD, 3aBUCTh, CTPEMJIEHUE ITOKA3aTh CBOE
TPEBOCXOJCTBO, a MOPOH U OTOMCTUTD 32 CONESIHHOE.

Lens npectynnenns — xenaemblit pesynsTar, KOTOPOro crpe-
MWNTCH AOCTWUYb NPECTYMHWUK.

FOpHCTBI BBIOENAIOT pa3IMYHbIE LEJIM MPECTYNIHOM NeATENbHO-
CTH: CTPEMJIEHUE CTaTb OOraThiM, «3aMECTU CIEABI» NMPEeAbLIYLINX
JesTHUi, YCTpaHUTb KOHKYPEHTA U 1p. be3 BUHBI uenioBeka He MO-
I'yT TIPUBJIEYD K YTOJIOBHON OTBETCTBEHHOCTH, UOO BBLIMTALET OOHO
BA’KHOE 3BEHO B COCTaBE€ IMPOTUBOIPABHOIO AESIHUSL.

[TpaBaa, MHOrAa GBIBAET, YTO BHEIIHE AeSTHHUE IONagaeT Mol
BCE NPU3HAKHU MPECTYIUICHUS, HO HE SIBJISIETCSI TAKOBLIM BCJIE -
CTBHE OTCYTCTBUA BUHBI. Peub uaet o ka3yce.

Kasyc — HeBMHOBHOE JesHue, coBepuweHHoe 6e3 ocosHaHua ero

06LWeCTBEHHON ONaCcHOCTN, HO B CUNY CTRYEHUA 0OCTOSTENbCTR NO-
Bnexkwee 3a cobo onacHbie nocneacTeus,

Hanpumep, rpaxkiaHMH NpeJIOXWI IPUATENIO BHINUTD BOALI
M3 CBOETrO KOJIOALA, HE 3Hasl, YTO OHA Oblia 3apakeHa HaKaHyHe
B pe3yJ1bTaTe CTPOUTENBHBIX paboT. I1pusitens ¢ TXebIM OTpaB-
JIEeHUEeM ObLJ TOCIIUTAIU3UPOBaH.
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JdesiHue TakKe He NpU3HAeTCH NMPEeCTYTUIEHHEM, €CIH Yelo-
BEK HE CMOT IPe1OTBPATHTh OMACHOCTb COBEPLIEHHOTO B OCOOBIX
Yype3BLYANHBIX VC.TOBHAX, TAK KaK Y HEMO HE XBaTH.10 HA 3TO CHL.
B kauecTBe npHMepa MOXHO MPHBECTH JEATETLHOCTD Cracate-
7€l WIH NOXApHLIX, KOTOpbie B CH1Y CBocit MpodeCCHH 4acTo
CTAIKHBAIOTCH C IKCTPEMATbHBMH CHTYaLHSAMH.

UTOrwn

YronogHoe npaBo RBNRETCA BEAYWEN OTPACNLIO NyONUYHOrO
npasa, 06bLEANHAR HOPMbI, YCTAHABNIUBAIOWNE NPECTYNHLIE AeR-
HMR YeNnoBEeKa WM HaxalaHwa 3a ux cosepwenve. OHO oxpaHseT
npasa u ceoBoabL Yenosexa, COGCTBEHHOCTL, OOWECTBEHHbLIW NO-
PROOK ¥ 6e30NaCHOCTbL, OKPYXAoWY0 CPEAY, KOHCTUTYUMOHHLIA
cTpowt PD OT NpecTynHbix NOCRraTensCTe. YronoBHoe 33aKOHOAA-
TenLCTBO COCTOMUT M3 YronoeHoro koaekca P®. HoBbie 3aKOHHI,
NPenycMaTprBaIoLLMe YTONOBHYIO OTBETCTBEHHOCTD, BKNIOHAIOTCA
8 YronoBHbLIA KOAEKXC. YronosHas OTBETCTBEHHOCTb HacTtynaer
TONLXO 3a NpecTynnerus. Ee npyuHuMNamMm SBNRIOTCA: NPHUHUMN 3a-
KOHHOCTW, BUHbI, CNPAaBeaMBOCTH, NiyMaHn3ma.

NpecTynneHue nmeeTt cocTas: CyObekT, 06beKT, CyOLeKTMBHAR
n 06 bLEKTUBHAR CTOPOHYI.

BONPOC
@ © Kaxue obuiecTBeHHble OTHOWEHHUA YPEryJHPOBaHbBI HOPMaMH

YTo10BHOTO Npasa? B yeM NMpHHUHMNHAIbHBIE OTIMUYHS YFO.10B-
HOTO NpaBa OT APYTHX oTpaciel npasa?

@ TlosicHuTe Ha KOHKPETHBIX NPUMEPAX OCHOBHbLIE NMPHHLIHNK YrO-
ZJOBHOMO Npasa.

© Ycwu oTAMuaeTCs NpecTyrLIeHHe OT APYTHX BUAOB NMpaBOHapytue-
HHA? OOBSCHHTE IOPHAKYECKYID KOHCTPYKLMIO «COCTaB Mnpe-
CTYTLICHHS>.

© Yro npeacraniser coboit BHHa Kak I0pHIHYecKoe noHsATHe? Ka-
KHM 00pa3oM OHa MOXET ObiTh BLIpaAEHA B KH3HH?

© [To npaBri1aM YTOJOBHOTO 3aKOHA HE1b3S NPHB/IEKATD YE10BEKA
K VIOJIOBHOH OTBETCTBEHHOCTH 3a A€SIHMS, KOTOphi€ Ha Ceroa-
HSLIHKI JeHb HE NMPH3HAHK 3aKOHOM KaK NpPEeCTYNHbC, XOTH
MHOTHE M3 HHX MOTYT MpeICTaBIATL 60IblYIO 06LIECTBEHHYIO
onacHocTe. Kak BH cyMTaeTe, CMpaBelIMB 1M Tako# noaxoa?
O60CcHY#HTE CBOH OTBET.
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7 SARAHUA

X

© HekoTopble IPUCTLI BBICKA3bIBAIOT MHEHUE O TOM, YTO Yronos-

HOro npasa B Oyaywem He Byaer, 60O YenoBe4eCcTBO 4ONXKHO
3abbITb 0 Haka3aHUAx. OHWU CHUTAIOT, YTO U3HAYAILHO pyCccKoe
yronosHoe npaso He 6bino XxecTokum B Boibope mepb! Haka3sa-
HUA B OTAMYME OT APEBHEeBOCTOYHOIO WM CpeaHeBEeKOBOro
yronoBHOro npaea. B atoi ceaau B Hyayuiem U3MeHUTCS U Ha-
3BaHWe Takou OTpacnu npasea.

BbicKaxuTe CBOIO TOYKY 3peHHst IO HAaHHOK Tnpobieme.
O6ocHYy#iTE CBOIO MO3ULIKIO.

® YV MHOIMX n1ofieit B HacTosiLIee BpeMs BO3HUKAET YyBCTBO Ge33a-

ILMTHOCTU Nepel JULUOM NPECTYNHLIX I10CAraTeJIbCTB Ha MX
XXH3Hb, 300pOBbE, COOCTBEHHOCTh. I]0 3aKOHY, OpyXHeM CaMo-
0BOPOHBI NPU3HAHBI Ta30BOE OPYXHE, 3CKTPOLUOKOBbLIE YCTPOH-
CTBa, OTHECTPEJbHOE OECCTBONBLHOE OpPYXME, OTHECTPEIbHOE
IJ1aiKOCTBOJIBHOE JUTMHHOCTBOJIbHOE OpyxHe. B obliecTse pas-
BEPHYJ1aCh IUCKYCCHUS O TOM, NOJDKEH JIM 3aKOH pa3peuiath UMETh
OPYXXHE KA XAOMY IPAKIAHUHY MU CaMOOOOPOHBI WIH HET.

« flepsast Toyka 3peHusi: 0BLWECTBO He TOTOBO K ¢BOBOAHON
npoaaxe OpyXusi, Tak kak 3T0 NOPOANT Hacunue; nioam o3noo-
NeHbl, @ NOTOMY MOIyT NPUMEHATL OPYXNE HEAOeKBAaTHO CUTya-
umn. B CLIA, Hanpumep, WKONMbHUKN HEe pa3 paccrpennsanu
CBOUX OQHOKNACCHWKOB. KpoMe TOro, opyxume MoXeT OKa3aTb-
CA B pykax ncuxuyeckn 60nbHOro Yenoseka.

» Bropasi Touka 3peHuss: 0O6bekTMBHas HeobxoaAuMOCTb
paspewmnTb Npoaaxy 6oeskIX NMCTONETOB U PEBONLBEPOB Ha-
3pena nasHo. JlioAn, KOTOpbiM Heobxopvma camosalwuTra,
B 60NLLUNMHCTBE CBOEM 3aKOHONOCNYLWHbI 1 63 KpanHen Hyxapl
cTpenaTb He 6yayT. NPecTyrnHuUKK BOOPYXEHbI HE XyXe, 4eM ap-
Mus CTpaHbl. [OCYAapCTBO He 3almLLaeT CBOUX rpaXaaH v oa-
HOBPEMEHHO He pa3pelwaeT UM camum 3awmuiaTscs. MNpouecc
060opoTa OpyXua CTaHeT 3aKOHHbIM 1 ByaeT perynmposaThes
rocynapCTBOM, @ HE TeHeBbIMU CTPYKTYPaMM, U YECTHbIN rpax-
AaHUH YXe He OyaeT BbiHYXAEH B Liensix Camo3alumThl NoKynaTh
opyXue y NPecTynHuKoB. B NnpuHAaTuKu paspewaioumx nonpasok
€CTb 3KOHOMUYEecKas Bhbiroga. Ha nucroneTtn! 6y11eT cnpoc,
¥ AeHbrM NonAyT B BloaXxer.

OpraHusyiTe IMCKYCCHIO TI0 JaHHO#M npobneMe. BeickaxuTe
CBOIO TOUKY 3peHMA U ODOCHYItTE ee, onupasiCh Ha NPaBOBbIE T10-
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© Mropb COBEPLUMA NPECTYNNEHNE HA TePPUTOPUN NOCONLCT-
Ba rocynapctsa N. loconbcTBO HaxoanTCA B rocynapcrse,
rpaXxaaHnHOM KoToporo asnsaetcs Yropb.
ITo 3akoHaM Kakoro rocynapcrsa fo/KeH orBeyats Mrops?
O IMonymaiire, PEryJMpyloTcs JIM HOpMaMH YTOJIOBHOI'O rnpasa CJie-
IYIOLLIE CUTYaLIMU:
* cnepoBsaTtens Bo30yaun yronosHoe Aefio O COBEpPLUEHUN
npecTynneHus s ropoae B.;
- Marsees 06patunnca K y4acTKOBOMY MHCMNEKTOPY C 3asiB-
NEeHneM O XynuraHCcKux aemncremnax cocena;
+ BUKTOPOBY NnLIMAK poanuTENbCKUX npae B cyaebHOM no-
paake;
* CYbst BbIHEC OBBUHUTENbHbIV NPUrOBOP Mo aeny 06 youii-
cTBe;
* MeTpoB cosepwun Kpaxy opaeHOB U mMeaanen y u3secT-
HOro KonnexkuuoHepa.

© IpoaHanu3upyiite CUTYallMH U OTIpEAEIHUTE, SABIAIOTCS JIM MO-
CTYTIKM JIIOJEH NPECTYIUICHUAMM, U €CJIM Ja, TO KaKOB COCTaB
MpeCTyIIeHUS,

« Y ComoBa noctoaHHO Boposanu a6n0ku B cany. H4Tobb!
y6epeub ceba n ceoo cobCTBEHHOCTL OT NOXUTUTENEW, OH N3-
roToBYN CaMOAENbLHYIO MUHY M CNPATan B CBOeM capae. Houblo
paspancs B3puiB, B pedynbrate yero 6o yOut HecosepuweH-
HoneTHW CemeHOoB, KOTOPLIA Nones B capan, 4Tobb! cnpsaTaTh-
Csl OT CBOEro gpyra, npecnenosasuwero ero nocne AUCKOTeKu.

* CMOHOB MPOHUK HOYBLIO B OBLLEXUTVE MHCTUTYTA W CHAN
C BeLanku B KOpMAOPE OAHON N3 KOMHAT KOXaHYI0 KypTKY CTYAEH-
Ta, B KapmaHe KoTopow Bbinu SIOKYMEHTbI U AeHbrW. 3TO yBuaen
BNEKTPUK, CNYHaNHO NPOXOAMBLUNIA MUMO, HO NoBosinca npeanpu-
HUMaTb pelmnTenbHbie AENCTBUNA, YTOOLI ero octaHoBuTL. Korpa
CvmoHOB ywien, anexTpuk pasbyaun CTyaeHTa u pacckasan o
Kpaxe. BmecTe oHu gorHann CUMOHOBA 1 3a0epxany ero.

- BeTtpos pesHOBan CBOW XeHy. Bo Bpemsi ouepegHoro
ckaxaana oH CxBaTun ee aoporue wybsl, NNaTha U 4paroueHHo-
CcTu u, 0611B NX KEPOCUHOM, NOAXeEr.

- Meacectpa poaaoma denoposa Tpebosana aeHbru oT
poauTenet MNaAeHLEs, Yyrpoxas uM NOAMEHOM N NNOXUM 06-
pauieHuemMm. . »

« Mnxaitnos, paHee cyanMeoliii 3a rpabex, NoXuTun B aBTo-
6yce n3 cymku 1. kowenek. Ho OH okasancs nycToim.

+ lankuH BCTPEeTUN Ha yauue 3yesa, noTpe6osan aeHbru,
yrpoxas usbuenvem. Ho y 3yesa neHer He okazanoce. OH 3T0
NPOAEMOHCTPUPOBAN, BbIBEPHYB KAPMaHbI.
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§ 27*. OcHOBHbIE BHAbI NPECTYIIEHHI

Kareropwun npecrynneHmi

HUcTopust XpaHUT IMaMsITh O MHOTOYMCJIEHHBIX ITPOTHBOINPABHbIX
ITOCTYTKAX, COBEPLUEHHBIX B pa3lIMyHbIe 3MOXU. MHOrue m3 Hux
HOCSIT THIIMMHBIN XapakKTep U, HECMOTPSI Ha CTPEMJICHUE YesloBeye-
CTBa JOCTHYb BICOKOIO YPOBHS LIMBWINM30BAHHOCTH B pa3pelieHHH
CIIOPOB, IOBTOPSIOTCS BHOBbL M BHOBB. Bce 3TO M 1MO3BOJIWIIO BbIpa-
foTtaTb onpeneseHHbIE HOPMbI, GUKCUPYIOLINE Pa3IMYHbIE IPYIIITbI
NPECTYTUIEHUI K HaKa3aHHA 3a UX COBEPLICHHE.

Y coBpeMeHHBIX IOpDHCTOB MMEIOTCS BCE OCHOBaHUA CYUTATh, YTO
ybuiicTBa, B TOM YHCJie 3aKa3HbI€, CYLLUECTBYIOT CTOJBKO, CKOJIbKO
IUIMTCSA McTOopMsi yenoBeyecTBa. B Ceole 3aKOHOB Laps XamMMypanu
(XVIII B. 10 H.3.) MBI yHTaeM: «Ecau XeHLIMHA N0o3BoJsIeT YOUTh My-
Xa, MoCaauTb ee Ha KoJI». B rocynapcTse nrymepoB CyaeOHbIE pelIeHHs
3aliUChIBAJIM HA TJIMHAHBIX Tab/siMykax, pacliu¢ppoBaB KOTOPBIE
Y4YEHBIM YNANIOCh ITPOYHTATh, YTO HEKMi Xpeu JIy HHHUH OblT YOUT Nno
3aKa3y XeHEI. JleTonucu noHecaM a0 Hac ¢pakTel yOUKcTBa npaBUTENCH
rocynapcTB C lLI€JIbIO 3axBaTa BJacTH. Tak, ewle B Hayase XI B. KHA3b
CBsATONOJK YOUI cCBOMX 6paTheB, UTOOBI 3aXBaTUThL NpecTos B Kuese.

- B coBpemMeHHOM 3akoHoAareabcTBe Poccuiickoit Menepanuyu
NMPECTYIUIEHUS AEJSITCS Ha KaTeropuu B 3aBUCMMOCTH OT oOflac-

HOCTH H TSAXECTU COAEAHHOTO.
Ipecmynaernusa HebobwoU maxcecmu — YMBILUIEHHBIE M HE-

OCTOPOXHbBIE JESHHUSI, MAKCUMAJIbHOE HaKa3aHMeE 3a KOTOPbIE He
MpeBBILIACT ABYX JIET TULICHUS CBOOOIMI.

Ipecmynaenus cpedneil maxcecmiu — YMbILUIEHHbIE M HEOCTO-
POXHBIC AESHUSA, KOTOPHIE BJIEKYT MaKCUMaIbHOE HaKa3aHUe B
pa3Mepe He 6oJiee NATH JIET INIIEHUST CBOOOHL.

Taxckue npecmynienus — YMbILUIEHHBIE U HEOCTOPOXHbIE Jie-
sIHUS, BJIEKYLIUE HaKa3aHue He 6onee 10 et uieHUs CBOOOIbI.

Ocobo masxckue npecmynieHUs — TOJbKO YMBILUIEHHBIE NeSTHUSI.
3a X COBEpIliEHHE NPEIYCMOTPEHO HAaKa3aHUE B BUAE JIMLLIECHUS
cBObOABI Ha CpoK cBbluie 10 jieT unu 6osiee CTPOroe Haka3aHUe.

IIpectyruieHUsT KJIACCUPULHUPYIOTCH TAKXKE B 3aBUCUMOCTU
OT 00BEKTA IMPECTYTIHOTO MTOCATATeILCTBA.
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B omHMX CiayyasiX OCYLIECTB/SiETCS MOCATaTe/]bCTBO Ha
KW3Hb W 310POBbE JIOAEH, B APYrMX — Ha MMYLIECTBO U BEIIH,
B TPETbUX — Ha YECTb ¥ TOCTOMHCTBO JIMYHOCTH.

B Kapa6uyesckuut Hukonai lMnaroHosny
(1851—1925)

MPUCAXHbLIN NOBEPEHHbIM (apsokat), obuie-
CTBEHHbIA aearens, nybnanumcT, meueHat. OavH
u3 co3parenen Bcepoccmmnckoro co3a aaBo-
Katos. Bbivrpan psag rpoOMKuX yronoBHbIX Oen.
B 1904 r. yupeoun 6narotBOpUTENBbHBLIA (POHA,
AN NOAAEPXKU MONOAbIX aABOKaTOB. B cBoEM
JOMe yCTpauBai KOHUEPTbl U CrnekTaknu B
nonb3y 61aroTBOPUTESNIbHBLIX yYpexaeHnn C
Y4aCTMEM NYHLIMX aPTUCTOB U MY3bIKAHTOB.

MNpecTynneHus NPoTMB XU3HU U 3A0POBLSR

Boabilyo onacHOCTh Ajis JioAeil NMpeacTaBasiioT MPECTYTIIe-
HUS NMPOTUB XH3HU W 3A0pPOBbsi, MOO OHU MOCATAIOT Ha CaMoe
1IEHHOE, YTO €CTh Yy 4eJioBeka. K TaKuM MpecTyruieHUsIM OTHO-
CATCH YOMMCTBO, TPUYUHEHNE CMEPTH MO HEOCTOPOXHOCTH, NO-
BelcHUE 0 CAaMOYOMNCTBA, MPUYUHEHHKE Bpela 310POBbIO, MO-
6o, McTA3aHUe, yrpo3a YyOUWCTBOM WIM IIpUYUHEHHEM
TSKKOro BpeAa 3J0pOBbIO, 3apaXeHWE BEHEpUYEeCKoil 6oses-
Hb10, 3apaxxeHne BUY-uHdekunen, He3aKOHHOE TIPOU3BOACTBO
abopTa, HeoKa3aHHe NMOMOLLU OOILHOMY, IMPUHYXIEHUE K U3 b -
THIO OPraHOB MJIK TKaHEH YeJIOBEKA Ul TPAHCIUIAHTALIMU, OC-
TaBJICHHE B OMACHOCTH.

Y6MiicTBO — yMBILUNEHHOE MPUYMHEHUE CMEPTY IDYrOMY YenoBeKy.

3aKOH 3alIMILIAEeT XU3Hb JIIOOOT0O YelOBEKA HE3aBUCUMO OT
€ro BO3pacTa, GU3NYECKUX U MOPAJIBHBIX KAYECTB, 4 TAKXKE MHBIX
OT/IUYMIA.

YouiicTBa ensaTcs Ha TPU TPYIINbI:

* yOUiicTBO 6€3 OTSrYaloLWMX U CMATYAIOWMNX O6CTOATEIbCTB (4.1
¢T. 105 YronosHoro koznekca P®); HakasbiBaeTcst nuiueHueM cBoGoabI
Ha cpok oT uecty go 15 ner;
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* yOMICTBO Npu oTsaryalowmnx odcrositesbeTBax (4. 2 cr. 10S Yro-

JIOBHOro Kogekca P®); Haka3biBaeTCs JIMLIEHUEM CBOOOAB! Ha CPOK OT
BOCBMU A0 20 siet MO0 NOXHU3HEHHBIM JIMLIEHUEM cBoDoAbl MM

CMEPTHOM Ka3HbIO;
s youiicTBO npu cmaryaowux obcroarenbcrBax (cT. 106—108

YronoBHoro kogekca P®).

Hanpumep, K youifctBaM, COBEpLUEHHBIM NMPU CMATYAIOLINX
00CTOATE/ILCTBAX, OTHOCSTCS: YOMHCTBO MaTEPbIO HOBOPOXIEH-
HOro pebeHka (Takoe MpPEeCTYIUIEHWE MO 3aKOHY HaKa3bIBaeTCsl
JWLIEHUEM CBOOOABI Ha CPOK OO NATH JET); YOMICTBO, COBEp-
LIEHHOE MPH MNpeBbIIIEHHN MEp, HEOOXOAMMBIX LISl 3aACPXKaHHA
JIMLA, COBEPIINBILErO NMpecTyrvieHrMe (HaKa3bIBaeTCsl OrpaHUye-
HUEeM CBOOOIBI Ha CPOK /10 TPEX JIET WIH JHLIIEHUEM CBOOOIBI Ha
TOT X€ CPOK).

OcobbIit coryyail mpencrasiseT coboi yYOUICTBO, COBEPLUCH-
HOe B cocToAHUM adpdekra (Haka3bIBaeTCs JULIEHUEM CBODOIBI
Ha CpOK O ISTH JIET).

AjddexT — cunbHoe pylieBHOe BONIHEHWEe, KOTOpOEe BO3HUKaeT
BHE3anHoO B CUNy onpegeneHHblx 06CToATENbLCTB.

Ecan adpdekT BbI3BAaH HACWIMEM CO CTOPOHBI ITOTEPIIEBLLErO,
MU30€EBATEJIbCTBOM, TAXKKHUM OCKOpPOJAEHHEM, TO €ro MpU3HAKT
CMAMYaLUIMM BHHY OOCTOSITENILCTBOM.

B HEKOTOPBIX C/Iyyasix CMEPTh Y€JIOBEKA HACTYNaeT B CBA3U
C HEOCTOPOXHBIMH AEHCTBUSAMH APYroro JiMua. Takue noctyrnku
HEeb3 OTHOCUTH K KaTErOpHH YOUIICTB, TaK KAK BUHOBHMK I1pPO-
M30LIENILEr0 He Xejaal HACTYIUIEHUS OINACHbIX IOCJEACTBMIA,
OHM MPOM3OLLIN U3-3a €r0 HEBHUMATEJIbHOCTH, XOTS1 U 3TO BJIE-
yeT 3a CO0OI YyTrOJIOBHYIO OTBETCTBEHHOCTb.

BoabLUIMHCTBO MPECTYTUIEHW MPOTUB XHU3HHU Yesl0oBeKa CBS-
3aHbl C TPUYMHEHHUEM BpENA €r0 3J0pOBbI0. 3AKOHOM BbLIE/IEHbI
cJAeNylolllHe Pa3HOBUIAHOCTH TNMPUYUHEHUS Bpela 3I0pPOBBIO:
YMBIIUIEHHOE TPUYUHEHHE MANCK020 8peda 300p06bi0; YMBbILII-
JIEHHOE NPUYMHEHHUE cpedreli maxcecmu 6peda 300p08bio;, TPUYU -
HEHMeE TAXKKOro WM CpeaHeN TAXKECTH BpeAa 30POBbIO 8 cocmo-
AHuU apgexma; NPUINHEHHE TIXKKOTO WIHA CPEOHER TAXECTH
Bpea 3I0POBBIO npu npeavilueHuu npedenos Heobxooumoit 060poHbl
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JU60 MpU MnpeBbllIEHUU Mep, HEOOXOAUMBIX Ui 3aAepXaHHUA
JIMLA, COBEPIUUBILETO MPECTYNJIECHUE; YMbIUUIEHHOE NMPUYHHE-
HUE 11e2K020 8peda 300po8bio.

rlpecrynnenml nporume cobcrTBeHHOCTH

Euie oaHy rpynny gedHuii o6pa3yroT NpecTyIUIEHUsI NPOTUB
coOCTBEHHOCTH. K HUM OTHOCATCA: Kpaxa, NpUCBOEHHE U pac-
TpaTa, MOLLEHHUYECTBO; rpadex; pa3doii; BLIMOraTeJibCTBO, XU~
IIEHHUE NMPEAMETOB, UMEIOIIUX OCOOYI0 LIEHHOCTh; MTPHYUHEHHE
MMYLLECTBEHHOrO yillepOa nmyreM oOMaHa Wiy 3J10ynoTpeOIeHUS
NOBEPHEM; HENpPaBOMEPHOE 3aBJialcHUE aBTOMOOWJIEM MU
MHBbIM TPAHCIIOPTHbIM CPEACTBOM 0€3 LEJM XMLIEHHS, YMbILI-
JIEHHbIE YHUYTOXEHHUE WJIM TOBPEXACHUE UMYLLIECTBA; YHHUUTO-
XEHHE WIX MOBPEXICHUE UMYLLIECTBA 10 HEOCTOPOXHOCTH.

At 3KOHOMMKHM COBPEMEHHbIX CTpaH XapaKTEPHbI Takue
MPOTUBOMNPABHbIC AESAHUS, KAK XHILIEHHA. DTO KOPLICTHBIE Ipe-
CTYIUIEHUS, CBA3aHHbBIE C 0€3BO3ME3IHBIM U3BATUEM YYXKOI0 UMY-
1iecTBa. B pe3ynbraTe Takux NpecTyIrvleHUi HAHOCHUTCA yiluepO
coOCTBEHHMKY. Ml HE BaXXHO, KTO BbICTYNaJ B €ro poJii: rocyaap-
CTBO WIM PSAOBOM rpaxXiaHuH.

XHLIEHUsE MOIYT ObITb COBEPILIEHBl Pa3HBIM CIOCOOOM.
B 3Toi1 cBsA3M 3aKOHOAATENL NPEAYCMATPUBAET pasjIMuHbIe (op-
Mbl XMlIeHUsi. K HUM OTHOCATCS: KpaXa, MOLUEHHUYECTBO, NPU-
CBOEHME, pacTpaTa, rpabex, pa3doil. YronoBHasi OTBETCTBEH-
HOCTB 3a XMLLUEHHE B POpME KpaxH, rpabexa ¥ pa3bos HacTynaer
¢ 14-nerHero Bo3pacTa, a B popMe MOLIEHHUYECTBA, NMPUCBOE-
HMS, pacTparhl, @ TAKXKE XMUIEHUE NMPEAMETOB, MMEIOLIMX OCO-
6y10 LIEHHOCTBb, — C 16-1€THEro Bo3pacra.

PaccMOTpHUM HEKOTODbIE BHUABI MPECTYIUIEHUI MPOTUB COO-
CTBEHHOCTH.

B npakTuKe 4acTO BCTPEYAETCS MauHOe XuuieHue umyuecmaa.
Takoif MOCTYNOK 4Y€J10BEKA Ha3bIBAIOT Kpasceu.

3a Kpaxy NnpeaycMaTpuBaloTCs pa3iuuHbie MeEpPhl HAKa3aHUS:
ot wrpada (B paszmepe 10 80 ThIC. pyOsieH Win B pa3Mepe 3apa-
OOTHOM ruIaThl MJIM MHOIO KOXO0M4 3a NMEPUOA A0 LIECTH MECSLIEB)
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IO NULIEHUs CBOOOABI Ha CPOK A0 ABYX JeT. Kpaxa, coBeplueH-
Hasi: rpynmnou JUL MO npeaBapUTeIbHOMY CTOBOPY; C HE3AKOH-
HbIM NMPOHUKHOBEHWEM B MOMEILLEHUE AUOO0 UHOE XpaHHWIHULLE;
C NPUYHHEHHUEM 3HAYUTENBHOIO ylLIEpOa rpaxXiaHUHY — BJIeYET
3a co0O¥ DoJiee CTpOoroe Haka3zaHHue, BIUIOTH O JMUIEHUS CBOOO-
Jbl HA CPOK IO MSTH JIET.

BecbMa M30UIpEHHBIM BHAOM IPECTYILUIEHHS SIBJIAETCA MO-
wennuyecmeo. OHO 3aKJIIOYAETCSA B 3aBJageHUW YYXHM UMYILLe-
CTBOM IyTeM O0OMaHa WIH 3710yNOTpeOJICHUS JOBEPUEM.

Xu1l1eHUeE Yy>KOro UMVYILECTBA MOXET OCYILIECTBAATHCS ITyTEM
€ro pacmpamst UNMU npuceoeruss. OObIYHO TaKHUE MPECTYTUIEHHUS
COBEpIIAIOTCA JNIOAbMU, KOTOpblEe 3aHHUMAIOT OIpelnejeHHbIC
JOJIXHOCTH, CBSI3aHHbIE C OXpaHOIl BBEepPEeHHBIX LIEHHOCTEH.
IIpycBOUTH MOTYT MMYILLIECTBO COOCTBEHHMKA, KOTOPBIH Nepean
€ro Ha Bpe€Ms B I10JIb30BaHUE JAPYIroMY JIMLLY.

OTKpbITOE XHILEHUE YYXOTro MMYLUECTBa Ha3bIBAlOT 2pabe-
Hcom. B 3TUX cyyasix rpaburtesib MOXET COBepIIaTh (PU3UYECKOE
HaCWIMeE, MbITASACH 3aBaaneTh UMYLLECTBOM apyroro. Euie 60Jib-
VIO ODIIECTBEHHYK OIIACHOCTL TMPEACTaBJsIET COOON pa3zboil.
OH conpoBOXIAeTCS HAMaacHWEM, MOCJACACTBUS KOTOPOTO
OIMACHBI IS )KU3HU U 300POBbLA JIOACH.

Xuwierue npedmemos, umerouux ocobyo yeHHocms, HaKkasbli-
BaeTcs JUILIEHHEM CBOOOIBI Ha CpOK OT ectd 1o 10 ner co
mtpadpoMm. To xe HAessHHE, COBEPIUEHHOE: TPYNIION NHUIL TIO
NpeaBapuUTEIbHOMY CroBOpY HJIH OPraHHW30BaHHOH TIpYTIIOIi;
MOBJIEKIEeE YHHUTOXEHUE, NOpUY, pa3pylleHue IMpeIMeTOB —
HAaKa3blBaeTCs JHUIIEHUEM CBOOOIbI HA CPOK OT BOCHBMM 10

15 net co wrpadoM.

OprannszoBsaHHan NPeCTyNnHOCTb

BOJABIIMHCTBO MNPECTYTUIEHUN, C KOTOPBIMHA MNPUXOIUTCH
CTAJIKMBATbCA NMpodECCUOHANY, COBEPLUAIOTCA HE OAHHUM JIM-
oM. Ocoby1o onacHOCTD 419 0OUIEeCTBa MPEACTABASIET OpraHu-
30BaHHas NMPEeCTYIMHOCTb, B OPOUTY KOTOPOM OKa3bIBAIOTCH BTS -
HYTBIMM COTHH Jiioaci. PaspabaTeiBasgd M peasu3ysi KOBapHbIe
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MmiIaHbl COBMECTHO C IPYTUMH, 4€J10BEK CTAHOBUTCS COyYaCTHH~
KOM TIPECTYIJIEHUA U HECeT 3a 3TO VIOJOBHYIO OTBETCT-
BEHHOCTS.

COY‘IOCTHG B npecrynneHun — COBMECTHOE y4acTue Asyx niu
6onee nuu B coBepLleHn yMbiLUNEeHHOro NpecTynneHns.

Kaxabiit coyyacTHUK NpecTyIUIEHUS BBITIOJHSET ONpeJe/IeH-
HYIO pOJib, @ NTOTOMY 3aKOH MO-pa3HOMY Ha3bIBaeT T€X, KTO TaK
WM MHA4Ye IIOMOraji CBEPLUMTHLCH MPECTYNIHOMY 3aMbICay (McC-
MOJIHUTEJIb, OPraHK3aTOP, NOACTPEKATENb U IOCOOHHUK).

HUcnonnurens — nuuo, HENOCPeACTBEHHO coBepLuMBLLEee npe-
cTynneHme.

HicrionHuTenei B ONHOM M TOM Xe INPECTYIUIEHUU MOXET ObITh
HECKOJIBKO, ¥ BCE€ OHH MOHECYT OTBETCTBEHHOCTb COpPa3MEpPHO TO-
MY JESHUIO, KOTOPOE COBepIIWwIN. B HEKOTOpPBIX C/iydyasix UCIIOI-
HUTENb COBEPLLIAET B MPOLIECCE NMPECTYIUIEHUSI TAaKOe HEMCTBME,
O KOTOpPOM 3apaHee He MOIJIM Jaxe 3HaThb cOy4aCcTHUKM. Hanpu-
Mep, IpyTina JoroBopujiach orpabuTb coceaa, HO He Ipearnosara-
JIOCb HAHOCHUTB eMY MOOOH, a yX TeM Oojiee youBaTbh. OnHaKO UC-
MOJIHUTEIb 3aXyMaHHOTO BO BpeMSl peaiM3allMU IUIAHOB TEM HE
MeHee Hapyllij JOTOBOPEHHOCTh U Havyall I€HCTBOBATh M10-CBOE-~
MY. 3aKOH XapaKTepu3yeT TaKOM IMOCTYMNMOK KaK 3KCUecc UCHoAHU-
mens npecmyniaeHuA. 3a ero COBEpLIEHUE UCTIONTHUTEIb OYAEeT OOUH
HECTH OTBETCTBEHHOCTb. COY4aCTHUKHU OTBEYAIOT JIMIIIL 32 TE e -
CTBHSI UCTIOTHUTEJISA, KOTOPbIE OXBAaThIBAIMCh UX YMBICJIOM.

BaxHoi ¢puUrypoit B KpUMHUHAIBHOM MUpE BBICTYyTaeT opra-
HH3aTop 3odesiHUiM. Kak mpaBuio, OH HaXOOUTCA B TEHU U MpH-
BJieYb €r0 K OTBETCTBEHHOCTH, A0KA3aB YYaCTHE B COLESHHOM,
ObIBaeT CJIOXHO.

Opranm3aTop — 10, OPraHn3osasLuee NPecTynaeHne nm py-

KoBoamsluee ero cosepweHuem, nmbo cospasuiee NPECTYNHYO

OpPraH30BaHHYIO Fpynny uav NPecTynHyio opraHn3aumio, nuéo

pykosoavisLLee nMmn.

NoacTpexarens — nvuo, CKNOHUBLUEE K COBEPLIEHWMIO NPeCcTy-

NAeHWs Apyroe Lo NyTeM yroesopa, NOAKYNa, yrpossl nubo apy-
rmm cnocobom.
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Mocobunk — nnuUo, CONENCTBOBABLWEE COBEPLUEHUIO NPeCTynne-
HWA COBETaMKn, yKasaHusamu, npenocrasneHnemM unHpopmauuw,
cpeacTs, opyavi nnbo ycTpaHeHmeMm npensaTcTeuin, 3apaHee obe-
Lwaslwee CKpbiTb NPeCcTynHuka, cpeacTsa nnm opyaus npecrynne-
HWUA NMBo npeameTbl, A06LITbIE NPECTYNHLIM NyTem, NpnobpecTn
wnn cObITL UX.

Coy4acTHUKH NpeCcTyTUIEHUST MOTYT 3apaHee JOrOBapUBaThC
O €70 COBEPLUEHUH, B APYTUX CYUYasIX UX 0O beIHHEHHE TTIPOUCXO-
IUT CMTOHTAHHO, B CHJIY ONnpeAeneHHbIX 06cTosATENbCTB. OQHAKO
CYLLUECTBYET U Ipyras BO3MOXHOCTb COBMECTHbIX NEHUCTBHH IO
HapyluIeHHIO 3aKOHa. Peub KIeT O npecTynHbIX CO00mecTBAX.

lpecrynnoe coobuiecTso — oOpraHn3oBaHHas rpynna, colnaHHas
ANA COBEPLIEHNA TRXKUX WM 0CODO THXKUX npecTynneHnn, nnbo
06veamHeRUe OpraHnM3oBaHHbLIX rPyNn, CO30aHHOE B TEX Xe Liensx.

IlpecTynHoe coobiecTBo ABIsIETCA CAMOM ONMacHOM U3 BCeX
Pa3HOBHAHOCTEH COY4acCTHUsi C MNpeINBAPUTEIbHbIM CrOBOPOM.
OHO co3naeTcs WA COBEPUICHUA TAXKHUX WIM 0CO00 TAXKHX
NPECTYIUICHUI, XOTS HE UCKJTIOYEHBI U HHBIE MPECTYTJICHUSL.

OObLIYHO npecTynHble rpynrbl 061a0al0T CILUIOYEHHOCTHIO,
CTPOro OpraHU30BaHHOCTbIO.

nTOorn

B YronosHOM koaekce P® 3akpenneHsi pas3nuyHbie Mmoaenu
noseneHna YenoBeka, KoTopule MoryT BbiTb Ha3BaHbl NpecTynne-
Huamu. lMNpecTynneHna NpoTvs NWYHOCTUM BKAIOYaOT B cebs:
npecTynneHua NpoTUB XWU3HW, 30pOBbA (yOuicTea, nobowm,
ucrTasasmne); NpoTus csoboawbl, 4ecTn, LOCTOUHCTBA (NOXULLEHME
yenosexa, TOProsna NIOAbLMU, Kieseta, ockopbneHue); NpoTus
NONOBOW HENPUKOCHOBEHHOCTU; NPOTUB KOHCTUTYUMOHHBLIX NpaB
v csobon HyenoBeka (HapylweHue TanHbl Nepenncku, HeNnPUKOCHO-
BEHHOCTU Xxunnwa, panvcudmrkauma n3bnpartenbHbiXx AOKYMEH-
TOB); NPOTUB CEMbU N HECOBepLUEeHHONeTHNX. B cdepe akoHOMM-
KU BLIAENAIOT NpecTynneHns npotus CoOBCTBEHHOCTU (Kpaxa,
rpabex, pa3boi). K npecrynneHnam npotus obuiecteeHHon He-
30NacHOCTW OTHOCAT Teppopwuam, baHaANTU3M, MaccoBblie Becno-
PAAKW, XYTUraHCTBO, BAHAANN3M U 4P. YTONOBHbLIM 3aKOH BbineNsi-
eT TakxXe NpecTynneHns NPOTUB roCyaapCTBEHHONA BNacTW,
BOEHHOW cnyx6bi, MUpa n 6€30NacHOCTU YenosevecTsa.



BONPOCHI

O Yo Takoe npectyrnenne? KakuMu npu3HakaMy 3aKOH Hadens-
€T TaKHe NOCTYNKHU Jitoaei?

@® O xakux BuIax npectynneHuit Bam u3sectHo? Bocnonb3syiTech
YronoBHbeIM KoaekcoM P® U nosicHuTe, B Kakoi ero 4acTu
CrpYNMNUpoBaHbl BUllbl NPeCTyIUIEHUIK U HaKa3aHHA 3a UX COBEp-
weHue. [puBeanTte npuMepbi OTAE/NbHBIX BUAOB NPECTYTUIEHHUMH
W YK@XKHTE BO3MOXHbie HaKa3aHHs 3a ux coBeplueHue. [loaymaii-
Te, IToYeMY CaHKLMH YrOJOBHOrO 3aKOHa BapbUpYIOTCS U Mpedy-
CMaTpHUBAIOT paliMyHble Mepbl HaKa3aHHS.

© PackpoiiTe NOHATHE «coyyacThe B MpPeCTyTIEHUH». O6BICHHTE,
noyemy 3aKoH 60see CTpor Mo OTHOLLIEHUIO K TEM, KTO BbICTYyIa-
€T B POJIK COy4YaCTHUKOB TMPECTYNMHBIX NEHCTBUM.

© Byner nu ABAATLCS COyYACTHUKOM JIMLO, KOTOPOE HE y4acTBO-
BaNo HEMOCPEACTBEHHO B pa300ifHOM HanaaeHWH Ha noTepreB-
11ero, a BCero JIMlib yKa3ano, KOraa u rie Jyyile COBEpLIMTh Ha
Hero HarnageHue?

© O6bsacHUTE, YeM NpeCTyIUIEHWE OTIMYAETCS OT APYTHX MPOCTYTI-
KOB JIIOAEM.

O MoryT AM coBepluaTh MPECTYIUIEHHs, C IOPUANYECKON TOUKH
3peHHUS, XHBOTHbiE?

Wy SAOAHUA

X O Kak M3BeCTHO, YTOJIOBHas OTBETCTBEHHOCTb HACTYTIAeT, 1Mo 06-
MM NpaBuiaM, ¢ 16 net. [loaymaiite, Oynet v aBIATHCA Coyya-
CTHUKOM npecTyruieHUs 15-netHuit MUBaH, KoTopblit oMor co-
BEPLUMTb KPaXy MMYLLECTBA U3 KBApTUPHI |2-neTHeMy Hukonaio?
O60cHYIiTE CBOM OTBET.

® OpraHusyiiTe OUCKycCHIO Ha TeMy «OpraHu3oBaHHas fpecTyn-
HOCTb B TIOCYAapCTBE. BO3MOXHO JIM €€ TNpenoTBpaTUTbL?».
[Mpy NOArOoTOBKE K BBICTYIIEHWIO MCIONb3YATE MaTepUasbl
CpedcTB MaccoBOit MHPOPMALIMH, PACCKAXHUTE O TEKYLIMX COObI-
THUSIX M TIOATOTOBLTE TPU apryMEHTa O BO3MOXHOCTH OIEPXaThb MO-
Geny Hal 3THM 310M. [lonbITailTeCh BLISIBUTb MPUYKUHBI, KOTOpbIE
He TMO3BONSAIOT TUKBUIMUPOBATb OPraHU30BAHHYIO MTPECTYIMHOCTD.
IMpoaHann3npynTe 3KOHOMHUYECKHE MepbI OOPLOLI ¢ OpPraHMU30-
BAHHOM [IPECTYMHOCTbIO, MPELTOXEHHbIE 3apyOeXHBbIMU yue-
HbIMM; 3anpeuieHue AesITENbHOCTH MOHOMONUMH, 3aKIOYeHHe
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MeXX1YHapOAHbIX IOrOBOPOB O NPOBeAEHUU YTOJIOBHbIX paccieno-
BaHU, MPUHATHE XECTKHUX MPABOBBIX MEP MPOTUB «OTMbIBAHHA»
IEHET, CO3aHHe UEHTPATU30BAHHbIX CTPYKTYP VIS KOOPAWHALIMK
AEATENBHOCTH OPraHU3aumnii, Beayinx 60pedy ¢ OpraHU30BaHHOM
NPECTYMHOCTbIO.

© [1poananusupyiite npuBeAeHHBbIE HUXe cuTyaunn. Kakue BUIbI

MpecTYIUIEHHI B HUX ONUCaHbI?

* Y1061l pacnnartutbcd ¢ ponramm, XoCTos pewwnn cosep-
wnThb Kpaxy. OH NPOHUK B NOMeuleHne Hay4HOoro ueHTpa, B KO-
TOpoM pabotan B nonxHocTn nabopaHTta, NOXUTUA U3 KaccChl
21 TbiC. pybnei. Yberas, OH CTONKHYNCA B KOpUAOpPE C OXpaH-
HUKOM, KOTOPLIA ero 3agepxan. B peaynbrate gpaku XOoCTOB
NONY4NN TAXKWE TENECHbIE NOBPEXAEHUSA.

- Pekos, macTep cnopta, B Apake HaHeC coceny yaap Kyna-
KOM B nepeHocuuy. OT nonyyeHHOro yaapa cocen CKOH4ascs.
Mo 3aknoueHnio cynebHo-MeauLnMHCKON aKCNepTu3n!, cMepTb
HacTynuna 8 pe3ynbrare CuibHOro yaapa no rosiose.

+ Monos ckynan y paboTHuu, koHaAnTEPCKON habpukn Noxm-
WeHHble KOHETH! ¥ Npogasan unx.

+ B HoBOrogHo10 Ho4b KotoB cpybun ronybyto enb, KoTopas
6bila nocaxeHa Ha TePPUTOPUX rOPOACKOrO NapkKka BO BPEMS
TOPXECTBEHHOro OTKPLITUA NAMATHUKA.

- TpyHoB, paboTtas 8 wkone B 4onxHocTu nabopaHra, no-
3BOHUAN no Tenedony 02 u coobwnn, 4TO B 34aHUN WKONL! HA-
xoauTca 6omba. B cBR31 C NOCTYNUBLIKUM coobuweHnem Guinm
38aKyMPOBaHb! BCE HAX0AMBLINECH B NOMELULEHNU LUKONbI, 3a-
HATMA oTMeHunn. OaHako NPU NPoBEaEHUN OCMOTPA 3AAHURA
B3PbIBHOE YCTPOUCTBO He ObiNo 06HapyxeHo. Ha cnegyiowmii
AeHb nabopaHT He aBUACH Ha paboTy U onATLb No TenepoHy
caenan aHanorudHoe coobuieHue, nocne yero 6Gbin 3a-
OEpPXaH.

* feHepaneHbIA AMPEKTOP OAHOW M3 GHVPM NpeacTasun B
HanoroByi0 UHCNEKUMIO CBEAEHUA, KOTOPLIE HEBEPHO OTPaXa-
M GUHAHCOBYIO AEATENLHOCTL NpeanpuaTus. B peaynstaTe B
MECTHbIN 6I04XET He NOCTYNWA HANor Ha 3HAYUTENLHYIO CyMMY.
AAMPeKTOp NpU NPoBEpKE U BLIABNEHUA HAPYLIEHUS nokasan,
4TO €ro AencTenA GLINU NPOAUKTOBAHBI 'YMaHHOI Uenbio: Haao
Gbi10 BLINAATUTL PaboynM 3a/0MXEHHOCTL MO 3apaboTHON
nnare, NOCKOJIbKY A0 ITOMO B TEYEHNE TPEX MECALEB AEHLIY HE
BbiNa4NBaNUCL U3-3a PUHAHCOBON HECOCTOSTENBLHOCTH napr-
HEepPOoB.



§ 28—29*, Yro10BHAs OTBETCTBCHHOCTD H HAKA3AHHE

OcHoBaHus YronosHoit OTBETCTBEHHOCTH

CosepuieHue n1060ro NpecTyrieHUs BACYET YTOJOBHYIO OT-
BETCTBEHHOCTb. M3 3TOr0 BaxkHOro nonoxeHus, 3aMKCMpOBaH-
HOTO B 3aKOHE, CJIEQYET, YTO HAKa3aTh YEJOBEKA MOXHO, JIULIb
JOKa3aB, YTO MMEHHO MM COBEpILUEHO [esiHUe, 3arnpelieHHOoe
YrosioBHBIM KOIEKCOM.
~ YrosoBHasi OTBETCTBEHHOCTb paccMaTpPUBAETCs IOPUCTaAMU
KaK MpaBOOTHOLIEHHE, KOTOPOE BOZHMKAET C MOMEHTA COBEpiLie-
HUST MPECTYIUIEHUST MEXIY NPECTYIIHUKOM U rocyaapctBoM. Ilo
3aKOHY, rOCYIapCTBEHHbBII opraH orpaHMYMBaeT rpaBa U cBOOO-
Ibl IPECTYIMHUKA, 3aCTaBJIsISI €ro HECTHM HaKa3aHME 3a COACAHHOE.

YronosHas oTBeTCTBEHHOCTh — NpeTepneBaHve Hebnaronpu-

ATHLIX NOCNEACTBUIA NNYHOIO NN NMYLLECTBEHHOro xapakrepa B

pe3ynbrate coBepweHna npectyninedna nmuom, BMHOBHOCTbL KO-
TOPOro goka3saHa cyaom.

OaHako ciexyeT 3HaTh, UTO 33 COBEpLUEHHE OTAECJbHBIX MNO-
CTYNKOB, XOTS1 U TOANAAAIOWMX NOA NMPU3HAKU TNPECTYTUIEHHS,
YTOJIOBHOM OTBETCTBEHHOCTH HE MNOCieayeT. 3aKOH TpeaycMaTpU-
 BaeT 006cmoamenscmea, UCKAoHarouue npecmyntocms Oeanus (He-
", 00XoaMMasg 0o6OpOHa, KpanHssA HEOOXOAMMOCTb, NMPUYUHEHHE
Bpela MpM 3aJepXaHWMM JIMLA, COBEPIUIMBLIETO TPECTYTUIEHHE,
dbH3MYECKOE, TICUXMYECKOE TPUHYXIEHHUE, HUCIONMHEHHE TIPU-
Ka3za, 000CHOBaHHbBII pUCK). C 3TUMM NMPaBUIAMH MBI [TO3HAKO-
MUJTHCB, U3Y4UB TEOPHIO MpaBa.

Bo Bcex Apyrux Cydasix COBEpUICHHE MPECTYIUIEHUS BlEYeT
3a co60i1 YronoBHOE HakasaHue, eciii, KOHEYHO, JINLIO He OyaeT
OT Hero ocaoﬁomcrio."'\\

h.

a

B y
OcsoboxaeHne OT YronoBHON OTBETCTBEHHOCTH

OcHoBaHHAMH 0CBODOXACHHUS OT YTOJOBHOMN OTBETCTBEHHO-
CTH SBNAIOTCS OOCTOATCABLCTBA, NPU HAIUYMM KOTODPBIX JIMLIO

MOXeET 6bLITh 0CBOOOXAEHO OT YTOJ10BHOTO HaKa3aHwusl.
. : "--%,‘
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OO0 3TOM MBI YX€ TOBOPUJIM NO TeOpuHM TpaBa. BcnoMuum,
YTO K TAKMM OCHOBAHUSIM OTHOCSTCS CjAE€AYIOILHE!

* IESITENbHOE pacKassHUE TOro, KTO COBEPLIHII NMTPECTYIICHHE
HEOOIBLION WM cpelHell TIXeCTH (YeNOBEK HO/LKEH I0DOpo-
BOJIBHO SIBUTLCSI C TOBUHHOM, BO3MECTUTH INPUYMHECHHbBIH
yuiepo);

* IPUMUPEHHUE C NTOTEPIICBLINM;

* KICTEYEHUE CPOKOB JABHOCTH.

> boxkapuyc Hukonaiut Cepreesny

WS PRSI

(1869—1931) VAR
WU3BeCTHbI cyaebrblin meauk u 1opucT, cyned- e %Q
HO-MEeOUUMHCKNIA 3KCNepT. 3aHuManca uccne- i IR 2 2 ‘:

hoBaHAMKU B 06NaCTM CNOBECHLIX NOPTPETOB.
Ucnonbaosan ToT ¢akT, 4TO KapukaTypbl U
LLapXn NOAYEPKNBAIOT B IULE YenoBeKa Ty Unw
WHYIO, XapaKTepHYIo ans Hero yepTy, n8 1924 .
uzpan «CnpasoYHbI NOAPY4YHbIA anbboM ans
pabOTHMKOB YroNOBHOrO PO3bICKa M MUAMLUN
NPW COCTaBNEHUU CNOBECHOrO NOPTPETa».

Buabt HakasaHuun

TonbKO CyA OT UMEHU TOCYAapcTBa UMeEET MPABO HA3ZHAYMTD
HakKa3aHUeE 3a COBEPIIEHUE NMPECTYTUIEHUS.

YronoBHoe Haka3aHue — Mepa rocyaapCTBEHHOrO NPUHYXAEHVA,

Ha3Ha4aemMas No NPUroBopy Cyaa, K Uy, NPU3HAHHOMY BUHOBHbBIM
B COBEPLIEHUWN NPECTYNNEHNS, KOTOPas 3aKNIOYaeTCs B NULLEHWN
AW orpaHnyYeHun npas 1 csobog, 3Toro nuua.

Lleaamu npumeHeHUs HaKa3aHUA ABISIOTCSA. BOCCTAHOBJIEHHUE
COLMAILHON CNPaBEATUBOCTH; WCIPABIEHUE OCYXKIEHHOTO;

" nipedynpexXaeH1e COBEPLICHUS HOBBIX MPECTYIUIEHHUIA.

Kaxkue e BuAbl HAKA3aHUH NPEIYCMOTPEHBI 3aKOHOM?
1. DImpag — neHexHoe B3bIcKaHue. Ero pazmep onpenenser-
CS1 CYIOM C YYETOM TSXKECTH TNPECTYIUIEHMS], HUMYLLECTBEHHOTO
NoN0XeHUs OocyXIeHHoro. OH MoOXeT ObiThb ycTaHOBJIEH B
paszmepe ot 2,5 ThIC. 10 1 MITH pyGaei.
n

™,

s,

‘e
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I1. Jluwenue npasa 3anumams onpedenennvie domxcrocmu Vu
3aHUMAMbCA OnpedeneHHOl OesmenbHocmbio. DTa Mepa HaKa3aHHUs
YCTaHABJIMBAECTCA HAa CPOK OT OAHOIO rofa o ISATH J€T B Ka4yeCT-
BE€ OCHOBHOI'O BM/la HAKa3aHMS M HA CPOK OT IUECTH MeECSILEB J0
TPEX JIET B KAYECTBE NOMOJHUTEIHLHOIO HaKa3aHus. JRNSTIRN

1. Jluwenue cneyuanvroco, 6ourcko2o uau nouemuozo 380Hw1
KAQCCHO20 “uHa W eocydapcmeeHHbIX Hazpad HA3HAYAETCH MNpH
OCYXAEHUM 3a TAXKKHUE UK 0CO00 TAXKKHE NPECTYIUIEHHUS H npn-, _
MEHSAETCA TOJBKO B KAYECTBE JAONOJHUTEbHOIO HaKa3aHUs. ‘

IV. Obsazameavnbie pabomsr COCTOAT B TOM, 4TO Ocy)K,L[CHHbIH )
B CBOOOAHOE OT paboThl M y4yeObl BpeMsi OECIUIATHO BbLIMOJHSAET
OOILIECTBEHHO NOJe3HbIe paboThl cpokoM oT 60 no 240 yacos. Bua
3TUX paboT OnpeaensioT OpraHbl MECTHOTO caMmoyrnpasieHus. Ha-
Ka3aHue OTObIBaeTCs B IeHb He 6osiee YyeThlpex YacoB. O0s13aTeNb-
Hbl€ pabOTbl HENB3s IPUMEHSATD K MHBAIMAAM | rpyTnbl, XEeHIIM -
HaM, 6epEMEHHBIM WIH UMEIOLLIMM AETel 10 TpeX JIET U Ip.

V. Ucenpasumenvnvie pabombr HA3HAYaIOTCS OCYXIEHHOMY, HE
MMEIOLLIEMY OCHOBHOIO MecTa paboThl. DTH paboThbl onpeaes-
I0OTCA OpPraHOM MECTHOIO CaMOYIIpaBjieHHs B palOHe, Tae Mpo-
>KMBAET OCYXIeHHbI. M3 3apaboTKa OCYyKIEeHHOTr0 yaepXXUBaeT-
cs1 B 10XOA rocygapcta ot S 1o 20%.

VI. Ozpanuuenue no eoenroii cayxcbe Ha3Ha4aeTCS BOEHHOCTY-
XalIUM, IPOXOAALIUM CIIYXO0yY IO KOHTPAaKTY, Ha CPOK OT Tpex Me-
CALEB O JBYX JIET TOJBKO 3a MNMPECTYIUIEHUS TNPOTHUB BOCHHOM
CJIy>KObI. DTa Mepa HaKa3aHUs CBOAUTCS K TOMY, YTO U3 IEHEXHO-
ro COAep>XaHUsi BOEHHOCTYXXallMX MPOU3BOIATCS YAEPXaHUs, yC-
TaHOBJIEHHbIE CYA0M, HO He cBbllie 20%. I1pu 3TOM BO BpeMs oT-
OBITUS HAaKa3aHUS1 BOEHHOCTYXallU HE MOXET ObITh MOBBILLIEH
B IOJDKHOCTH, B BOMHCKOM 3BaHUH, CPOK HaKa3aHMS He 3aCYUTHI-
BaeTCsl B CPOK BBICJYTU IJIs1 IPUCBOEHUS1 BOMHCKOTO 3BaHUS.

VII. Ozpanuuenue c60600bi MPUMEHAETCS TOIBKO K JIMLIAM, JO-
CTUTILHMM K MOMEHTY BbIHECEHUSI IpUrosopa 18 net. OcyxneH-
HBIM CONEPXMUTCS B CIIELMATBHOM YYPEXIEHHH, 32 HUM OCYLIIe-
CTBJISIETCA HaA30p, HO U0 OT OOIIECTBa HE U30JIMPYETCS.

MaxkcuMabHbIH CPOK OTPAHUYEHUS CBOOOABI — MSAThH JIET.

DTy Mepy Haka3aHusl HeJIb3s HasHayaTh MHBaMaam I v II rpynnsi;
6epeMEHHbBIM XEHILMHAM; XEHILHHAM, JOCTUTLIMM 55 JIET WIX UMe-

3 Mesuoea, 11 ka., 4. 2 65



IOLUMM Ha MXAMBeHHUH JeTeit no 14 ner; MYXUUHaM, NOCTHrujyy,
60 neT; BoeHHOCTYXaLWLHM, NPOXOLSA UMM C/1yXOy 11O MpU3bIBY,

VIII. C 1 auBapst 2013 . B Poccuu MOsIBWICS €1UE OOMH Byy
HAKa3aHUs1 — npunydumenvhie paboimst, KOTOPLIE TIPUMEHAIOTCY
KaK ajlkTepHaTUBa JIMIIeHUIO cBoboabl. OHM Ha3HAYalOTCs Ha cpok
OT ABYX MecCsILEB OO IISITU JIeT. Takoe HakKa3aHHst BOBMOXHO Mg
JIONei, COBEPIIMBLINX NPECTYIVIEHUS HEOONIbLIONH WIN CPENHeit
TSDKECTH, TUOO 3a COBepLUCHUE TAXKKOTrO NPECTYIVICHHUA BIICPBEIE,
ITpu Ha3nayeHuu cymoM Haka3aHMs B BUIE JTUIIEHUST CBOOOL! Ha
CPOK 6oJiee NATH JIET NPUHYAUTEIBbHEIE pA00Thl HE IIPUMEHSIOTCA.

IX. Apecm 3axkiouaercst B TOM, YTO OCYXAEHHBIA CONEPXUT-
C B CTPOTO# M30JSLUMM OT oblecTBa CpOKOM OT ONHOIO 1o
LIECTHU MECSILIEB.

Henb3ga Ha3zHauuTe apect My, HE JOCTUTLIEMY K MOMEHTY
BBIHECEHUS NpUrosopa 16 jiet, 6epeMEeHHBIM KEHIIMHAM U XKEH-
LIMHAM, MUMEIOLLIMM JeTeil B Bo3pacTe 10 14 JeT.

X. ColOepicarue 8 ducyuniuHapHoil 60UHCKOU yacmu Ha3Ha4va-
€TCS BOEHHOCJYXAalUMM, NPU3BAHHBIM Ha BOEHHYIO CJIyXOy,
a TaKXXe KOHTPaKTHHKaM, COCTOSILMM Ha JIOJXKHOCTAX PsLIOBOTO
M CEPXAHTCKOTO COCTaBa, €CJIM OHU HE OTCIYXWJIU YCTAHOBJIEH-
HBIM CPOK C/1Y>XOBI HAa MOMEHT BbIHECEHHSI TIDUTOBOPA.

XI1. JTuwernue c606006: Ha onpedeneribtii CpoK 3aKITIOHAETCS B U30-
JIILMUU OCYKIEHHOTO OT ODILIECTBA, HAMPaBJICHUHU B KOJIOHHUIO-TIO-
cejieHUe, TTOMeELLIEHUE B BOCTIMTATEIBHYIO KOJIOHUIO, JieuebHOoE HC-
MpaBUTENIbHOE YUPEXAEHNE, UCIIPABUTENBHYIO KOJIOHUIO OOLIETO,
CTpPOroro, ocoboro pexvma, B TIOpbMY. ITO HaKa3aHHe yCTaHaBIU-
Ba€eTCs CYIOM Ha CPOK OT ABYX MeCsILieB 1o 20 Jiet.

XI11. [Toxncuznenroe auwerue c60600b! YCTAHABIUBAETCS 3a CO-
BeplIeHUE 0COD0 TAXKHUX NPECTYIJEeHUM, TNOocAraloimnx Ha
>KU3Hb WY NPOTHUB OOLLECTBEHHON Oe30omacHocTH. OHO He Ha3-
HayaeTcsl TeM, KOMy HE UCIOJHMIIOCH 18 nieT, a Takcke >XEHILIU-
HaM J110060ro Bo3pacTa U My>KYMHaM, JOCTUTILIUM 65 JieT.

XIII. Cmepmuaa ka3xHe HA3HAYAETCSA TOJILKO 332 OCODO TSXKKHE
NPECTYIUIEHUS, TIOCATAIOUIME HA XU3Hb 4YesioBeKa. B mopsake
NMOMUJIOBaHUS OHA MOXET ObITb 3aMCHEHa JIUILIEHUEM CBOOOAH!
Ha CPOK OO 25 JIET WIU NMOXU3HEHHBIM JULIeHUEM CBOOOIBI.
Henb3a HazHavyaTb CMEPTHYIO Ka3Hb XEHIIMHAM, JIALAM, COBEP-
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LIMBLUMM MPECTYMJIEHHE B BO3PAcTe 4O 18 neT; MyXX4nHaM, KO-
TOpPbLIM K MOMEHTY BBIHECEHUS IPUrOBOpa MCTIOMHUIOCH 65 JeT.
B HacTosliee BpeMs 3Ta Mepa Haka3aHHusi B POCCHM HE NpUMEHS -
€TCsI, XOTs1 HE UCKJTIOYEHA M3 YTOJIOBHOIO 3aKOHa.

Ha3sHauyeHue cnipaBelIMBOTO M LieJlecooOpa3HoOro HakasaHHs BO3-
MOXHO TOJILKO IIpH yuyeTe psasa o6CcTOATEbCTB:

1) xapakrep u cTenesb 0bLLIECTBEHHOI ONACHOCTH NPECTYTUICHUS,

2) JIMYHOCTb OOBHHAEMOTO;

3) cMsAryalouwMe ¥ oTAryamouMe ero BUHy O0CTOATE/NbCTBA,

4) BIMsSIHME HaKa3aHWA Ha UCTIpaBeHUE OOBUHAEMOrO;

5) BIMSIHWE HaKa3aHMS Ha YCIOBUS XHU3HU CEMbU OOBUHSEMOTO.

B BuHOepr AGpam Nnoeuy
(1908—1989)

OkoHuun punanyecknin pakynorer JIeHnH-
rpaackoro yHuBepcuteTta, NOKTOp opuanye-
CKuX Hayk, npodeccop. Pykosogun ueHTpanb-
HOW KpuMunHanucTuyeckon nabopatopuen
cuctembl MBJl CCCP. CosaaTtens cynebHon
3KcnepTonorun.

Yronoauaa OTBETCTBEHHOCTbL HECOBEPUWEeHHONeTHUX

YrojioBHass OTBETCTBEHHOCTb HECOBEPLUEHHOJIETHUX HUMEET
CBOM OCOOEeHHOCTH. 3aKOH 6oJiee r'YMaHHO OTHOCHUTCS K I[1paBo-
HapyLLIMTENSIM B BO3pacTe OT 14 no 18 net. Kak npasuJio, 310 nioa-
pOCTKM M3 HeGJaromnojiy4HelX cemeit aMbo okasaBuivecs 6es

MPUCMOTPA CO CTOPOHbI POAMTENIEH.

BUAbl HAKA3AHWI HECOBEPLLUEHHONETHUX

Apect

Wrpad

UcnpasuTtensHble paboTs

NnweHve npasa 3aHn-
MaTbCs onpeaeneHHon
DEATENLHOCTHIO

Nnwenve ceoboaw!
Ha onpeaeneHHbiA CPOK

O653aTensHble paboTsl

67



LImpagh HazHayaeTcst HE TOJILKO MPpU HAIM'UHN Y HCCOBCP-
LLIEHHOJICTHETO0 OCYXICHHOIO CaMOCTOSITEJIbHOIO 3apaboTka niau
MMYLLIECTBA, HA KOTOpOE MOXET ObiTh OOpalLICHO B3bICKAHUE, HO
U NPU OTCYTCTBMHU TAKOBBIX.

LlITpad MOXET B3LICKMBATLCSA C €0 POAUTENIEH C UX COLTAaCHUs.
Ero pasmep ycTaHOBJICH B peaenax ot 1 Tic. 10 50 Thic. pyOne#;
B pa3Mepe 40X04a OCYXAEHHOro 3a onpeaejeHHbIA NEpHOA.

O6s3amensHbie paGomot 3aKJIIOYAOTCSl B BBIMOJHEHHH PadoOT,
IMOCHJIbHBIX 151 HecoBeplueHHoaeTHero. OHM UCTIOJTHAIOTCA UM
B CBOOOMHOE OT y4ebbl MM OCHOBHOI paboThl BpeMs. Takue pa-
60Tbl Ha3HavaloTcst Ha cpok oT 40 no 160 yacos. [1poIOLKUTEINb-
HOCTb UCITOJIHEHUS 1IaHHOI0 BUJa HaKa3aHusl JULlaMH B BO3pac-
T€ 0O 15 et He MOXET NMpeBbILLIATH ABYX 4YaCOB B A€Hb, a TUUAMH
B BO3pacTte oT 15 1o 16 neT — Tpex 4yacoB B AEHb.

Hcenpasumensroie pabomer Ha3HAYaKTCA HECOBEPLUICHHOJET-
HUM OCYXIEHHbIM Ha CPOK 10 OJAHOTrO roaa.

Apecm HazHauyaeTcsi HECOBEPLUCHHOJECTHHUM OCYXICHHBIM,
JOCTUTLIXM K MOMEHTY BbIHECEHMSA CYAOM INpurosopa 16-neTHe-
ro BO3pacTa, Ha CPOK OT OJHOIO 10 YEThIPEX MECSLEB.

Jluwenue ceobods: HazHayaeTCsl HECOBEpPLUIEHHOJIETHUM, CO-
BEPLUMBILUUM TNPECTYIJIEHUS B Bo3pacTte no 16 seT, Ha CpOK He
CBbILIE WIECTU JieT. OQHAKO, €CJAN 3TH NMOJAPOCTKU COBEpPUIMIU
0co00 TSLKKME TMNpecTYIUICHWSI, UM Ha3HavaloT Haka3aHWe 0o
10 net nuiueHUs cBoOOIbl. DTU NpaBWa OTHOCATCSH U K TEM, KTO
HapyLLIMI YTOJIOBHbIH 3aKOH C 16 JIeT.

[lpn Ha3zHaYeHWM HAKa3aHUsI HECOBEPLUEHHOJETHEMY YUM-
TBIBAIOTCA YCJIOBUSI €r0 XU3HM U BocnuTaHusa. Cyn obpaiiaet
BHMMaHHUE Ha YPOBCHb NCUXUYECKOTO PA3BUTUS, NUHBIC OCOOEH-
HOCTH JIMYHOCTH, @ TAKXKE YYUTbIBAET BJAUSHUE HA HErO CTApILIUX
MO BO3pacTy JMLU.

HecoBeplIEHHOJNIETHUN, COBEPLUMBUWIMNA TIPDECTYIUIEHHE HE-
OO0JIBLLIOA WIM CpeaHEel TSIKECTU, MOXET ObITb OCBODOXACH OT
YTOJIOBHOM OTBETCTBEHHOCTHU. DTO HE O3HAYAET, YTO 3aKOH IIPO-
111a€T €ro, HO B HEKOTOPAIX CIyYasix UCIpaBICHHUE NMOAPOCTKA MO-

XET ObITb NOCTUTHYTO IYTEM NPUMEHEHUS NPUHYOUMENbHBIX Mep
gocnumamensioeo 8030eidcmaus.
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NPUHYOUTENBHLIE MEPHI
BOCNUTATESIbHOMO BO3AENCTBUA

OrpanunyeHue gocyra, BoanoxeHune 0683aHHOCTU
ycTaHoBneHue TpebosaHunin 3arnagmTb NPUYUHEHHDbIR Bpea,
K NOBEAEHWNIO

Mepepaya non HaA30p ponmeneﬁ.
MpeaynpexaeHve rocyaapCTBEHHOrO opraHa -

HecosepuieHHONETHEMY MOXeT ObITb Ha3HAa4e€HO OJHOBpE-
MEHHO HECKOJIbKO NPUHYANUTEIbHBIX MEP BOCITUTATENbHOIO BO3-
JCWCTBMUSIL.

OpraH, HasHayaILIMI 3TH MEPbl HECOBEPILLEHHOJIECTHEMY,
CaM oripenesigeT NPOaOIXKUTETBHOCTL UX CPOKA, OCHOBbIBAsICh Ha
JaHHBIX O JIMUHOCTU HECOBEPILUEHHOMETHETO U BCEX OOCTOSTE b
cTBax gena. ECIM moOAPOCTOK HE HCMOJHAECT BOCIMUTATEIbHbIE
MEpbl, OHU MOTYT OBbITb OTMEHEHDBI, @ MaTepUaIbl HAlpaBJICHbI
ISl TIPUBACYEHUS HECOBEPLICHHOJIETHErO K YTrOJIOBHOI OTBET-
CTBEHHOCTH.

Ilpedynpexcdenue COCTOUT B pa3bsCHEHUU MOAPOCTKY Bpela,
IIPUYMHEHHOTO €ro MOCTYNKOM, IOCAE€ACTBUIA NTOBTOPHOTO CO-
BeplUEeHUSs MPECTYTUIEHUH.

ITepedaua nod Had3op COCTOUT B BO3JIOXEHUHU Ha poauTeneit,
CIeMATU3MPOBAHHBIA TOCYAAaPCTBEHHBIM OpraH 00f3aHHOCTHU
10 BOCITUTATEJbHOMY BO3JECHCTBUIO HA HECOBEPLLEHHOAETHErO 1
KOHTpOJIIO 32 €ro NOBeACHHEM.

Obs3aHHOCMb 3a21a0UuMmb NPUMUHEHHbIU 8ped BO3JAraeTcsi C
YUETOM MMYLLECTBEHHOTO MOJOXEHUSI HECOBEPLUEHHOJIETHETO U
HaJTUYMA Y HErO TPYJOBBIX HABbIKOB.

Ozpanuyenue docyea W YCTAHOBJICHHE 0COOBbIX TpeOOBaHMIt
K MTOBEJEHI O HECOBEPLLIEHHOIETHETO MOTYT MpelycMaTPUBATh 3a-
MpeT Ha MOCEILEHNE ONPEAENEHHbBIX MECT, HCIMOJIb30BAHUE OTTpe-
HeJJeHHBIX d)opM Jgocyra, B TOM YHCJIC CBA3aHHBIX C YTIpaBJICHHEM
MeXaHMYEeCKUM TPaHCIOPTHLIM CPEACTBOM. [loapocTok MOXeT
6bITh OrpaHideH B NPeObIBAHUM BHE IOMA TOC/IE ONPEe/IcCHHOTO
BpEMEHM CYTOK, BbI€3A¢ B APYIH€ MECTHOCTH 6e¢3 paspellueHus
CrieLManM31MpOBaHHOTO roCcyIapcTBeHHOro oprata. HecosepuueH-
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HOJIETHEMY MOXET ObITh NPEeAbABIACHO TaKXe TpeboBaHHEe BO3Bpa-
TUTBCSL B 0Opa3oBaTesibHOE yYpexXneHHe JUO0 TpyaOoyCTPOMTHCA
C NMOMOLLBIO CMEUHANTU3UPOBAHHOIO ITOCYJAPCTBCHHOIO OpraHa.

K HecoBepilieHHONETHEMY MOTYT NMPUMEHSITLCS U dpyeue e-
pbl eochumanun. B HEKOTOPLIX Ciyyasix MOAPOCTKOB MOMELLAIOT
B CIIELIMAIBHOE BOCITUTATE/ILHOE YUPEXAECHHUE U1 HECOBEPLUCH-
HoneTHUX. Kak BUI 0CBODOXAEHHMS OT HaKa3aHHUs NMOMEIUEHHUE
HECOBEPLUEHHOMETHErO B Y4eOHO-BOCITUTATENbHOE YUPEXIACHHUE
OCYIUECTBSIETCA NMPU HAIMYUU CJeAyIOLIUX OCHOBAaHUIA: a) Co-
BepLIEHHE MIPECTYTIIEHUS CPENHE TAXECTH MM TSXKoro. B 3a-
KOHE HET KaKUX-JTUOO OroBOpOK OTHOCUTEILHO KOJIMYECTBA
COBEPLUECHHBIX NPECTYTUIEHU, CJIef0BATENbHO, TOMELLEHNE MO~
pOCTKa B CIEUHAIIBHOE YUYPEXAECHHUE MOXET HWMETb MECTO
U B CAy4dasix HEOAHOKPATHOIO COBEPLUEHUS MPECTYIIEHUH;
6) Npu3HaHue CyJ0M, UYTO LEeJH HaKka3aHUsa MOTYT ObITb AOCTUT-
HYTbI B YCJIOBUSIX U30JSIUMH HECOBEPLUEHHOMETHETO ¢ 0COOBIMU
BOCITUMTATEAbHBIMHU TpUeMaMHK oOpauieHUst ¢ HUM. Takoil nmoa-
POCTOK HYXIA€TCS U B 0COObIX YC/IOBUSIX O0yYeHUS.

ITomeureine HECOBEPLUEHHOJETHETO B CIELIMAJIbHOE YY-
pexneHue — HauboJiee CTporast MpUHYAMTE/IbHAs Mepa BOCIH-
TaTeJibHOro Bo3aeicTBusi. OHa CBSI3aHA C CYLUECTBEHHBLIMU
OrpaHUYeHHUsIMU CBOOOABI OOLIEHUSI HECOBEPLIEHHOIETHUX, YC-
TaHOBJICHHEM CITELUUATbHBIX TPEOOBAHMI pexumMa, yuebbl, opra-
HU3aUMY Tpyda WU neyeHus. Ee HazHayeHue onpaBoaHoO B OT-
HOLIEHWH HECOBEPILIEHHOJETHUX, BHILIEAUIUX U3-TTI0A KOHTPOJIS
poauteneil. Mx uenecoobpasHO M301UpOBAaTh OT HEraTUBHOIO
BJIUSIHUS TOM CPEMbl, B KOTOPOA OHU MOCTOSHHO HAXOAWIUCh.

JUisi HECOBEPLIEHHONETHUX (KaK M LISl B3POCJBbIX) YCTAHOB-
JIeHbl OCHOBAHUS WISl YCIOBHO-AOCPOYHOIO OCBOOOXNEHHUS OT
oTOBIBAHUSA Ha3HAYEHHOro CYAOM HaKa3aHus.

YcnosHo-B0Cpo4YHOE 0CBOBOXAEHNE OT OTOLIBAHMS HaKa3a-
HUSI — 3TO 0CBODOXAEHWE NMUA OT OTOLIBAHMS HakKa3aHua A0
NCTEYEHNS ero cpoka. .

@PaxT HECOBEPLUEHHONETHUSA OCYXKIEHHOIO CJIYXHUT OCHOBaHH-
€M CYLUECTBEHHOI'O COKPALICHUA CDOKOB (baKTM‘lCCKOFO OTOBITHSA
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HaKa3aHHs, MO UCTEYEHUU KOTOPBIX UCHOJTHSAIOLIME €ro OpraHbol
BIpaBe 0OpallaThCsi B Cy ¢ XO4ATAiICTBOM 06 YCJIIOBHO-A0CPOY -
HOM OCBOOOXIEHUH OT oTObIBaHMs HakasaHus. Cpoky dhakThue-
CKOro OTOBLITUSI HaKa3aHWs yCTaHOBJEHb! AMdhepeHLIUPOBAHHO
B 3aBUCHUMOCTH OT KaTeropMH COBEePLLIEHHOTO NPCCTYILICHMS.

UTOrM

3a coBepLlleHne NPecTyNneHui A HacTynaeT yrofoBHas OTBeT-
CTBEHHOCTb — HebnaronpuaTHLIE NOCNeaACcTsus O\ nvua, Hapy-
LUMBLLErO YroNoBHbLIN 3aKOH. B HEKOTOPbIX Cny4asax 3a AeaHns, X0-
TR N noanagalowme non npusHakyu NPecTynieHus, yroaoBHOM
OTBETCTBEHHOCTU HE HACTynaeT B CUAY TOro, YTO 3aKOH UCKITHO4a-
eT WX NPEeCTYNHOCTb. OTO NPOUCXOAUT B CAYHAnX HEOBXOAMMOM
060pOHBI, KpaliHeit HeOBXOANMOCTU MPU NPUYUHEHUN Bpeaa nnuy,
KOTOpOEe 3aaepxvBanu B CBA3W C TEM, YTO OHO COBEPLUWIIO Npe-
cTynneHue, npn OU3nyeckom, NCMXMYeCcKoM MNPUHYXI4EeHUN, nc-
nonHeHun npukasa, Nnpyu o60CHOBAHHOM pUCKE.

Mpun gpyrux obcToaTensCcTBax Yenosek, CoBepLmMBLLINN NPECTY-
naeHne, MoxeT ocBobB0XaAaTbLCH OT YrONOBHOW OTBETCTBEHHOCTH,
XOTS €ro NOCTYNOK OCTaeTCA NPecTynNHbIM. 3TO NPONCXOAUT B CBA-
31 C OeATEeNbHbIM packasHueM, NpUMUpeHueM C NoTepnesLUnMm,
ncTe4yeHneM CPOKOB AABHOCTU.

YronoBHbIM 3aKOHOM YCTaHOB/EHb! BUAL!I HAKa3aHWW: wrpad,
nuLlleHne npasa 3aHnMmaTth onpegeneHHbie AOMNKHOCTHN, 3aHMMaTb-
Ca onpefeneHHon AEATENbHOCTLIO, AUWEeHUE CneumansHoro,
BOWHCKOIO, MOYETHOro 3BaHWsi, KNAaCCHOrO 4MHa, rocyaapCTBeH-
HbIX Harpaa, ob6a3aTensHble, CnNpasuTensHole paboTel, orpaHuye-
HMe No BoeHHon cnyxbe, orpaHudeHue csoboabl, apecT, NoXn3-
HEeHHOoe nuweHue cBob0oabl, CMEepPTHaA Ka3Hb.

K HecosepweHHOoNeTHeMy Npyn HeobXoaMMOCTN NPUMEHSIOT
NPUHYAMTENbHBIE MEPbl BOCMIUTATENbHOrO BO3AENCTBUS.

BONPOCDI

N
f O Kax Bbl MOXETE OOBSICHUTD ITOHATHE «HEOOX0aMMas obopoHa»?
- Mpi Heo6xoAMMOCTH obparuTech K yuyeOHuKY 10 knacca u
VronosHomy koaekcy P®. Hasosute ycnosusi paBoMepHOCTH
Heo6x0aMMOil 0OOPOHDI.
® B xakux cjiyyasx JIMLO, MDUYMHMBLIEE Bped NPH 3anepXaHHH
JU1a, COBEPUIMBLIETO MPECTYTUIEHME, OCBOGOXAAETCA OT Yro-

JIOBHOH OTBETCTBEHHOCTH?

TG
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© Kakosbl MPH3HAKHU KpaitHEH HeobxoaumocTtn? UeM OHa OTaMa-
eTcs OT Heo6Xx0aAUMOoi 060pPOHbI? .

O Bcerga 11 GU3MYECKOE U MCUXUUECKOE NPUHYKACHHUE 0cBODO K-
J@eT OT YTONOBHOIt OTBETCTBEHHOCTH?

© YTo OTHOCHAT K npn3HaKkaM o6OCHOBAHHOIO pucka?

@ B xaxyx ciayyasix MCTONHEHHeE NpUKa3a UiK pacrnopsxeHns oc-
BOGOXKIAET OT YrOJOBHOI OTBETCTBEHHOCTH?

@ UYTo Takoe YTOA0BHasi OTBETCTBEHHOCTD? »

© Tpu HATMYMM KAKHX OCHOBAHHH JMLIO MOXET ObITh OCBOOOXAC-
HO OT YTOJIOBHOI OTBETCTBEHHOCTH?

© KakoBbl 0COGEHHOCTH OTBETCTBEHHOCTH HECOBEPILIEHHONETHHX?

SAJAHUA .

@ © HanuwwuTe HeGonbLIOE 3¢cCe HAa TEMY «B yeM CMBICJI YTOJIOBHOTO
Haka3aHusa?». JTosiCHMTE CBOKX TOYKY 3peHHs OTHOCUTEABHO
JaHHOU npo6aembl. Tlopa3MbiuIAATE Hal BOMPOCAMH: 3auyeM
HYXHO Haka3aHue? CTOMT JIM ero yXXecTouarb? '

® Yro Bbl 3HaeTe 0 WBEHAIbHOI locTUUMK? TIpn HEOOXOANMOCTH
BOCIO/b3yiTeCh cioBapeM. [ToaroroBsre Marepuan o npob.e-
Max NMpaBoCyaHMsi B OTHOLUEHUH HECOBEPLUEHHOJETHUX U BONPO-
cax aeTckoii npectynHocTH. [lonbiTaiitech pa3paborath co6CT-
BEHHYIO NnporpamMmy 60pbObl C MPECTYMHOCTbIO B ACTCKOM
M I0HOLLIeCKOM Bo3pacTe'. Kak Bbl OTHOCHMTECH K HEOGXOAMMOCTH
CO3aHHS IOBEHANBHbIX (IETCKMUX) CYa0B?

© Bocnonb3oBaBlKCch YronoBHbIM KogekcoM PO, nonbrraitrecs pa-
300paThcsi B MPUBEAEHHBIX HUXE CUTYaLMSAX, NIPEACTABUB Cebst
B po/in npaBonpuMeHuTeNs (Hanpumep, cyas). [Ipu orcyrcrteum
HEOOXOXMMBIX JaHHBIX MPUAYMalTe UX CAMOCTOATENLHO, a npu
0DOCHOBAHMM DELUEHUS PA3bICHUTE UX CYTb. Onpeaeaunte BO3--
MOHYIO MEpY HaKa3aHMA 3a COBEpLLIEHHbIE MPOTUBONPABHbIE N10-
CTYIIKH YUaCTHUKOB COOBITHI MNK OBOCHYIMTE X HEBUHOBHOCTD:

. C9cenv<a CemeHoBol pewwuna o6esonacuts aerein no-

CneaHen OT AYPHOro BNUAHUA UX MaTepu W yeeana k cebe Ha

1 .
Cum.: Menvnuxosa 3. 5. NpaBocyaue no genam HecoBe

PLUCHHOACTHUX:
H COBPEMEHHOCTb. M., HCTOpNH

1990; 3awmTa npas pebeHka: coumatbHbl

. . HKa: € U I0PHAH'UCCKIE
aC"f(:;Tbl- M., 1999; DenepanbHetit 3akoH ot 24 mons 1999 £ <0G oc"o:,x CHCTEMK
MPOMIIAKTHKY 6€3HAN3OPHOCTY M TPABOHAPYIICHUHA HECORS

C3 Pd. 28.06.1999. Ne 26. Cr. 3177, e ceoRcpieRHoTCTHIX > //
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Aavy. Cemenosa, Hurge He paboTas, anoynorpebnana cnupT-
HbIMWU HaNUTKaMK, He cnegvna 3a feTbMn, 4acTo mx 6una. Mpo-
XWB Ha gavye Mecsu, aeTn ctanu NPocuUTbCA K Matepn, HO Co-
ceaka ux He otnyckana. B koHue KoHUoB aety ybexann v no
nyTv B ropoa 6uinv 3aaepxaHbl pa6oTHukamu nonuuun. Oka3sa-
NOCb, YTO AEeTW PA3bLICKUBANNCL KAK NOXULLIEHHbIE. :

* Poautenu noccopmnmnce C CbIHOM 1 3anpeTun MONoAOMY
4YeNOBEKY BbIXOAUTbL Ha ynuuy. OHu oToOpanm y HEro KNo4n n 3a-
nepnun 8 koMHarte. [lpy3baim CbiHa U B LUKONE POANTENN IOHOWA
3aABMIN, YTO CblH yexan Cpo4HO B Apyroi ropon k 6abyuwke.
CnycTa Henenio MonoaoMy Yenoseky yaanocb coobwmnTe B no-
ANUMIO, YTO €ro NUWuNn BO3MOXHOCTHU BbIXOANTL U3 AOMA.

* NnMeHoB Ha cobpaHmu aKLUMOHEpPOB 3aABuN, 4TO ero konne-
ra ABNSETCA BOPOM U MOLLEHHUKOM, Bbin CyamM u He MeeT Npasa
BeCcTvn oBuine aena. He HaaBas ncTouHK nHGOpMaUMK, OH ckasan,
4TO obnagaeT AaHHLIMK O NNYHOW XWU3HWU COTPYLOHVKA W rOoTOoB
npeacrasuTb Niobsie MaTepuans! ona npeccoi. Konnera obparun-
Cs C 3a\BneHnem o npusnevyeHuu NumeHosa K yronogsHOn OTBeT-
CTBEHHOCTW 3a NOAPLIB CBOEH penyTaumm, NOACHNB, YTO0 TOT NXeT.

- Tonopos y3Han O TOM, 4YTO NOAPOCTKM M3 coceaHero
noave3ana NOCTOSHHO BCTABAKIOT CNUYKKM B 3aMOK €ro ABepu.
OH pewmn npoyynTb 06mnaunkos. 3aMaHUB UX BE4YEPOM B rapax
y AOMa, OH 3anep ero. [leno 6bin0 3UuMOn, U NOAPOCTKM,
NbLITAACL COrpeTbCH, NOAOXIAM AOCKK Yy ABepu. B pe3ynerate
BO3HUKLUEro NoXapa Manbynkun nornbnu.

§ 30. Yroaosusiii npouecc. OcobeHHOCTH
YToJI0BHOrO NMpoLecca No Aej1aM HeCOBEePIIeHHOETHHX

MoHaTne yronosHO-NpoLeccyanbHoro npaea

J10 cux rnop Mbl paccCMaTpUBaiv IOPUAUYECKHUE NpaBiLia MaTe-
PUAIBHOrO MpaBa, KOTOPbIE CBA3aHbI C YCTAHOBJIEHHEM IS CyOb-
€KTOB OMMpele/ICHHbIX 003BOJICHUM, 00A3bIBaHWI WK 3anpeTos.
OaHaKo HEMaYIO poJib B HALLCH XU3HM UTPAIOT HOPMBI NpoLiec-
Cya/iIbHOI'O NpaBa, Pa3bsSCHSIOLINE NOPANOK NPUMEHEHHSA NpaBa.

MpoyeccyansHblie HOPMbI — 0CO0as Pa3HOBUAHOCTL HOPM Npa-

Ba, PEryupylowmx NopsAaocK U NPoLEaypy PEWeHUA NPaBoBbIX
BOMPOCOB.
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IMpoueccyanbHble HOPMbI YCTAHABJIMBAIOT LUCJIH M 3alaiu
PACCMOTPEHNST IODUAHYECKUX A€, ONpPCACNISIOT 00S5I3aHHOCTH
TeX, KTO OKa3bIBaeTCs 3aA€HCTBOBaHHbIM B JaHHOMW npoueaype.
OHM NpeArIUuChIBalOT CPOKHU paCCMOTPEHUsI ITPaBOBLIX BOMTPOCOB.
CyluecTByeT onpeaejeHHass 3aKOHOMEPHOCTb: €CJIK CTPOrU MeE-
Pbl TOCYNApCTBEHHOTO NMPUHYXIEHUS, TO U IpoLeaypa X MpH-
MeHeHUs pa3paboraHa Gojiee AeTaTbHO.

PazpeuieHue OCOOEHHO BaXHbIX IOPUAHMYECKHUX CUTyaUU#
YPETyJIHPOBAHO CIleUMaNbHbIMKA OTpacCJsAAMHU MpaBa: YroJIOBHO-
MIPOLIECCYAJIBHBIM M I'PAXIaHCKO-TNPOLECCYATTbHbIM.

YronosHo-npoyeccyansHoe npaso — OTpacnb Npasa, KoTopas

onpenenseTr 3apayn, NPUHUMUNDLI, KPYr y4aCTHUKOB YrosioBHOro

npouecca, ux npasa u o6a3aHHOCTU, NOPSAOK BO3OyXaeHusd, pac-

cnenosaHufa, cynebHOro paccMoTpeHuUs U paspelueHns yronos-
HbIX aen.

MU CTOYHMKOM NaHHOM OTpaciaM IpaBa SIBJISIETCSI YrOJIOBHO-
npoueccyanbHbiii kKogek¢ PO (YTIK P®D), B KOTOpOM 3aKperUieHbl
HOPMBI YTOJIOBHOI? Ipoliecca. ‘

Yronos#siii npoyecc — 3aKOHHAa NeATeNLHOCTb OPraHoB JO3Ha-
HWUS, NPeABapUTENIbHOIO CNEACTBUS, NPOKYPAaTYpLl, CyAa Npu yya-
CTUN rOCYOAPCTBEHHbIX OPraHU3auunii, rpaxnaH, coaepXaHuem
KOTOpOi sBnsietca BO3OGyxaeHwe, paccnenosaHue, cynebHoe
paccMOTpeHue 1 paspeleHne yronosHbIx gen.

CTAOUN YIOSIOBHOIO NPOLIECCA

Bo3byxaeHue NpeasapuTtensHoe Hanpaenexne yronosHoro
YFONOBHOTO = . cnenosanme | | AENACO0GBUHUTENLHBIM 3=

nena 3aKNIoHEHUEM NPOKYPOPY
Anenng -

HanpasneHue MNpownasoncTeo WOHHOL::S;HOG. Kacca

—>»| yronosHoro | Bcyaenepson - CyneBrLx xanosanwe |
aenascya UHCTaHLMN peweHun,
He BCTYNMBWWX B CUNY

AnNennsumMoHHOe, KaCCaUMOHHOEe Ucnonxenue
paccMOTpPEHWe yronosHOro aena : npurosopa
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BaXXHO MOMHUTbL O TOM, YTO ONacHOCTb ACAHHI, COBepLUae-

MBIX JIIOAbBMH, MOXHO Npe1oTBPaTUTDb, €CAU NMPABOOXPAHUTEITIb-

Hble OpraHnl OyadyT 3HaTL O COBCpLueHHOM WJIH TOTOBALLEMCS
NPECTYIUIEHHH.

i Anexcaunpoa Merp Aknmosny
(1838—1893)

ALBoKaT, BLICTYNAN BO MHOrMMX yronOBHblx ne-
nax. 31 mapta 1878 r. npousHec 6aecTauLyio
peYb B 3aWuTy Bepbl 3acynuy, ctas BCEMUPHO
3HaMeHnTbIM. Pabortan npokypopom [lletep-
Byprckon cynebHon nanatel. Ero peun — 06-
paseu opaToOpPCcKOro NCcKyccraa.

3awura oT NpecTynneHus

OCcoGEeHHOCTH 3alUMTHI IIPaB ¥ CBOOOX JIMYHOCTH 3aBUCST OT
XapaxTepa MX HapylueHHus. B ciryyae CoOBepLUCHUSA NMPECTYIUICHUS,
KaK MBI 3HaeM, HEOOXOoAUMO 00palllaThbCS C 3as61eHuem B NpaBo-
OXPaHUTEJbHbIE OPraHbl, TO €CTh B MPOKYPATYpPY WIH NOJHLMIO.

3assnexHue O NpecTynieHnn — nocTynaiwas B NpaBooxpaHu-
TenbHble OpraHbl MHGOpMauusa, kotopas TpebGyeT pacCMOTPEHUS
B NOPSAKE, YCTAHOBAEHHOM NPOLECCYANbHLIM 3aKOHOAATENLCTBOM.

CnenctBeHHbIt komuteT Poccuitickoit Menepauumn paccre-
IyeT HauboJtee TSDKKHUE NPECTYIUIEHUA. K HUM OoTHoCATCS: youil-
CTBO, NOXMWLUEHHUE YEJIOBEKa, M3HACHIIOBAHME, YMbIILJIEHHOE
YHUYTOXECHHE WIH MOBPEXIEHUE UMYILECTBA, OGaHAMTH3M, KO-
JIOrUYecKye M JOJDKHOCTHBIE TIPECTYIUIEHUS U paa aApyrux. [o-
JMLMS paccienyeT Aesia O TPUIMHEHUH Bpela 310POBbI0, Clyuau
coBepIlleHHUs Kpax, rpabexei, pasboes, BLIMOraTe/IbCTBa U T.M.

[IpaBoM NoJaTh 3asBICHUE B NIPABOOXPAHUTESIbHBIE OPraHbi
061amaloT rpaxaaHe, focTurume 14-netHero Bospacrta. 3a nui,
He JOCTUTIIMX 3TOro BO3pacTa, BCe ACHCTBHSA COBEPLIAIOT HX 3a-
KOHHBI€ PEACTABUTENN — POAMTETH, ONIEKYHbI, MOMNEYHTENH.

Ha ocHOBE MMeIOIUXCS JaHHBIX OpraH JO3HaHUs, cieaoBa-
TeJlb MOTYT BO36YAUTDb yroioBHoe neno. O6 3tom coobiuaercs 3a-

SABUTCIIIO.
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IToBonoM s BO3GYXAECHHS YTOJIOBHOIO [€1a SIBASICTCS:

* 3aABlEHHE O NPECTYIUICHUH;

* iBKa C NOBUHHOM; .

* coob1LUeHHEe O COBEPIIEHHOM MJIM FOTOBALLUEMCSI NPECTYIVIEHHH.

fisxa ¢ nosuHHON — NO6poOBONLHOE coobLEeHMe nvua O coBep-
LWEHHOM VM NPECTYNNEHUN.

[IpeasaputenbHOe paccienoBaHHMe NPOU3BOAUTCAI B (opMe
npedeapumensHo2o credcmeus MM60 B popMe dosnanua. Takas pa-
6oTa Bo3naraeTcsa 3aKOHOM Ha ciiegoBarteseil CiieacTBEHHOro
KoMHuTeTa P®, COTpYAHHKOB OpraHoB BHYTPEHHHUX Qein,
DenepanbHoiL Ciryx6bl 6e30macHocTH PD. OHa ocyiecTBaAsieTCs
10 MECTY COBEDILICHUSA HCTHUS. '

Kak npaBuiio, npeaBapuTeabHOE CAEACTBUE JOIXKHO ObITh 3a-
KOHYEHO B CPOK, HE NMPEBbILIAOUINHA ABYX MECSLIEB CO JHS BO3-
OyXIeHus YTOJIOBHOIO 1eJa.

Ilpy HanMYMU OCHOBAHMIA CJIENOBATENb BHIHOCUT NOCMAHOG-
/A€Hue O TIPUBJICYCHNH JIMLIA B KayecTBe 0OBHHsAEMOro. Takoe 00-
BUHECHHE JODKHO OBITb MPENBbABIECHO HE MO3AHEE TPEX CYTOK CO
AHS BBIHECEHMS MOCTaHOBIEHUS. ClieioBaTe/b JONpALIUBaAET 00-
BUHSIEMOro U COCTaBjisieT NMpoToKoj. IIpyM HeoO6XxoOMMOCTH CBM-
JETENb WIH MOTEPIEBIUMA BbI3bIBAETCSA HA NOMPOC MOBECTKOIA.

Ha ocHoBaHMM CyneGHOro peieHuss MOXET NMPOU3BOAMTHCH
o0bick B xwuiie. Bo BpeMst 06bICKa MOTYT BCKPBIBATLCS JIIOGbIE
TIOMEILIEHMS], €CIIU BJIANEJIbLbI HE XOTAT MX OTKPBITh J06POBOJIb-
HO. I1py 9TOM He JOJKHO IONYCKAThCs HE BHI3bIBAEMOE HEOGXO-
AMMOCTBIO NOBPEXAECHUE UMYLIECTBA. O6BICK NOMIKEH OCY1LECT-
BJISITbCSl B TPUCYTCTBUH HE MEHEE ABYX MOHATHIX. B OTHEIbHBIX
ciyyasx (TPYAHOROCTYTIHAsA MECTHOCTb, ONACHOCTD ISt JKU3HH)
CJICACTBCHHBIC NEHCTBHUS MOTYT MPOBOAMTLCH U 6€3 MOHATHIX,
NPpY 3TOM NMPUMEHSIOTCA TEXHUYECKHE CpeaAcTBa hUKCALMH.

MoHaTOoH — nnuo, He 3anHTepecoBaHHoOe B ncxone pena n npu-

Bnekaemoe Ans 1oro, 41obbl yA0CToBEPUTL daKT Npou3eBoacTea
CNeACTBEHHOro AEUCTBUSA, €ro COAEPXaHus, X0aa, pe3yNnsLTaTos.

[ToHsTOM He BrpaBe pasriawaTh JaHHBIE O pacC/ie0BaHUH.

3aKkoH npeaycMaTpUBaeT 0COObIE NTPaBIIa B OTHOLLEHHMH HECOBEP-
LICHHOJIETHUX, OKa3aBlIUXCcH B chepe neicTus YTOJIOBHO-TIpOLIECCY-
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anbHbIX HOpM. Hanpumep, 3aKoHOAATENbLCTBO AOMYCKACT BO3MOX-
HOCTb 3aA€PXKaHUA YeJIOBeKa ISt BbISCHEHUS JIMUHOCTH, HO He Dosee
yeM Ha TPH Yaca. 3aaepxaHHe HECOBEPILIEHHOAETHEro J0NYCKaeTcs B Uc-
KJI0IHTEIbHBIX Caydasx. ECaU e HecoBeplLUeHHOJIETHETO 3a1epXKiBa-
IOT MO MOJO3PEHHIO B COBEPLICHWM YTOJIOBHOrO INPECTYIJICHUS,
TO BpeMsI 3anepXaHUA HE MOXET MpeBbIlaTh 48 4yacos.

3anepxaHHbI UMEET MPaBO 3HaTh NPUYMUHY 3a/IepXaHMUsl, MPaBo Ha
3alIMTY, NPaBoO naBaTh WIM HE OaBaTb [MOKa3aHWs, MPpaBO HU3BCCTHTH
O 33JCPXaHMW CBOMX POINCTBEHHMKOB, NMpaBo Ha Xalo0y. Kanobbl

MOXHO MOAaBaTh HA ACHCTBUS OpraHoB, NPpOMU3BOASALLINX 3aACPXKAHUC,
Ha Cl€a0BaTE. 4.

[Tpu 3anepkaHUM MOXET OBITh NIPOU3BEICH AUUHbIIL JocMOmp
B MPUCYTCTBUHM HE MEHEE ABYX MOHSATHIX (MMOHSATBIMHU HE MOTYT
ObLITL COTPYAHUKHU TOJMLIMH), YTO OPOPMISETCS TPOTOKOJIOM.
IMono3peBaeMOMy HO/DKHO ObITH pa3peilieHO YBEIOMHTb CBOMX
POACTBEHHMKOB, OJIM3KHMX O 3a1ep>XXaHHUH. |

Ilpyn 3anepxaHUHU 0O0SI3aTEABHO COCTABISIETCS MPOMOKOA.
B HeM ykasbiBaeTCs gaTta, MeCTO, BpeMsl, MPUYHHbI 3aepXKaHUS.
CnenyeT npeaBapUTeJIbHO BHUMATEIbHO O3HAKOMMTLCS C TAKUM
IOKYMEHTOM, MpeXIe YeM €ro noanuceiBatb. Ecau 3anepxaH-
HBII HE COrJIaceH C COAePXALIMMUCS B HEM 3aNUCSIMU, 3TO Clie-
IyeT 00s13aTeNIbHO BHECTH B ITIPOTOKOJI. |

Cratpd 51 (dyacts 1) KoHctutyuuu PO npenocrasnsier npaso
KaXIOMY He daeamb NOKA3AHUU npomus cebs camoeo.

J11s1 TOro YTOObI NPEeaAOTBPAaTUTD OMACHDbIE MOCTYKH, 00ecre-
YUTb COOMIOAEHUE TTPUHLIMUIIA CIIPABEIUTUBOCTH, 3aKOH JOMYCKA-
€T UCIOJIb30BaTh Mephl npeceyeHnsa. K HUM OTHOCATCS: nodnucka
0 Heable30e (B TOM Ciyuae INMoao3peBaeMbiii, OOBUHsAEMBIH 00 -
3aH He MOKMHIATh MECTO CBOEr0 XHUTENLCTBA, HEMEWIEHHO SIB-
JIATBECS 110 BHI3OBY MPOKYPOpa, CACAOBATENA, CyNa); Au4HOe Nopy-
yumeavcmeo (MUCbMEHHOE OO0SA3aTENIBCTBO 3aCNyXXMBAIOLLETO
JIOBepUs YeoBeKa O TOM, YTO OH PY4aeTcs, YTO NOAO3PEBAEMBIH,
O6BUHSIEMBIIi BBINOJHIAET BCE HEOOXOOMMBIE OO0S3aTENLCTBA);
npucmMomp 3a HeCO8ePUIeHHONEMHUM nodospesaembim, obsuHse-
MbIM; 3a102 (OH 3aKJTI04AETCs B TOM, YTO Ha CYET OpraHa, n3dpas-
LIero Mepy MpeceyeHMs, BHOCATCS AEHBIH, LIECHHOCTH, KOTOpbIE
obecreuyuBaloT ABKY NPH HEOOXOAMMOCTH K Ciel0BaTeNlo, B CyI,
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K NPOKYpOpY Nojo3peBaeMoro, obsuHsaemMoro. Bua u pasmep 3a-
JIoTa OTpeNe/SIOTC KOHKPETHBIMU OGCTOATENBCTBAMH).

ConepxxaHue Mo CTpaxeit MpH paccieloBaHUH TMPECTyIUIC-
HUil HEe MOXET MpeBbILIATh ABYyX MecsiLeB. B OTAEIbHBIX Cliyvasix
Cy MOXET NMPOMTUTb 3TOT CPOK.

Oco6eHHOCTU NPON3BOACTBA NO Yro/IOBHLIM AeNnam
B OTHOWEHUU HECOBEepPLIEHHONeTHUX

YroysioBHOE Aesi0 B OTHOLUEHUH HCCOBEPLICHHOJIETHEIO BbI-
JeNAeTCS B OTOEbHOE NMpOU3BOACTBO. Jonpoc HECOBEPLIECHHO-
NIETHETO NO03PEBAEMOr0, OOGBUHSIEMOTO He MOXCem Npo00AXCaAmb-
ca 6e3 nepepviga 6onee 08yx uacoe unu bonee yemvipex 4acoe 6 0eHb.
3arnpeuniaercs MpOBOAUTL AONPOC B HOYHOE BpeMs (€ 22 4acoB 10
6 yacos).

B nonpoce HecoBepllIeHHONIETHETO YYACTBYET TaKKE 3alLIMT-
HHUK, KOTOpbIii MOXET 3aldaBaTb €My BOMNPOCHI, 3HAKOMHTLCS
C TMPOTOKOJIOM, A€NaTh 3aMEYaHUsI O TPABWJILHOCTU U ITOJIHOTE
3alIUCceil B HEM.

‘PonuTtenu HeCOBepLIEHHONIETHETO (MJIM T€, KTO UX 3aMEHSIET)
BIIpaBe 3HaTh, B Y€M NMOAO3PEBAECTCS UX ChIH WIH K04b. OHU MO-
IYT TNPUCYTCTBOBaTb NpPU NPEXbSBIEHUU OOBUHEHUSI, 3HAKO-
MUTBCS C NMPOTOKOJIAMH CJIICACTBEHHbIX HEHCTBUI, B KOTOPBIX
HECOBEpPLUEHHOJNIETHUA NpUHHMMaN ydacTvHe. ClenoBaTelb
obGecrieynBaeT y4yacTHe Meaarora WM ICHXOJIOra B AOMNpPOCE
HECOBEPUICHHOJIETHErO MONO3PEBAEMOro, OOBUHSAEMOTO IO
XOJaTalCTBY 3alUMTHUKA WIM NO COOCTBEHHON MHMLIMATUBE.
[Ipy >TOM BIpaBe NMPHUCYTCTBOBaTh 3aKOHHBIH MNpeACTaABUTEND
pebGeHka, HampuMmep poautens. Ponutenu Bnpase INPpUHNMATD
aKTUBHOE y4acTHE B IONPOCe, 3a1aBaTh BONPOCH], 3HAKOMMUTHCS
C MPOTOKOJIOM OOMNpOCa, MPHUHOCUTH XalnoObl Ha NeiicTBUA
COTPYAHHKOB IMPAaBOOXPAaHUTEJIbHBIX OPraHOB, 3asBISATH XOMa-
TaiicTBa M TPEACTaBJATh AOKasaTenbcrBa. [loTepnesmune wiu
CBUIETEIH, HE JOCTUTIIME 16-JIeTHEro Bo3pacra, He TIpeayTipex-

naloTcst 00 OTBETCTBEHHOCTH 32 Iayy JIOXKHBIX MOKAa3aHU, OHAa-
KO 3aKOH TNPEANUCHIBAET UM TOBOPHUTD MPABAY O CIYYUBILIEMCS.

B HEKOTOPBIX CIIy4YasiX NPH PACCMOTPEHUH JieJT B CyJe CYA MO-
XET TPUHSTH DelleHHe 00 ydaleHMM HECOBEpLIEHHOJETHETO

78



MOACYAMMOTO M3 3aN1a cyaa. 910 NPOMCXOAMUT B TEX CJIy4asix, KOraa
HCCJIENYIOTCSl ODCTOATENBCTBA, KOTOpbi€ MOTryT OKa3aTh OTpHLa-
TCJIbHOC BO3JEHCTBME HA HECOBepLUEeHHOEeTHEro. Tak 3aKOH 3a-
OOTHUTCS O HPABCTBEHHOM 310POBbLE MO/1paACTAOLLETO MTOKOJIEHHUA.

Npaea o6suHRemoro, notepneswero, cenaerens

3aKOH 3allMIIIaeT Npasa 008UHAEMO20, nOMEPNe8UIeeo U ceude-
meAnsa B YTOJIOBHOM IIpoLecce.

Morepneswuit — nuuo, KOTOPOMY npuymnHeH punsnyeckum, nmy-
LLLECTBEHHbLIN UNU MOPanbHbLIA Bpea.

[TorepnesiieMy pa3peleHo OTKa3aThbCs CBMIETEILCTBOBATD
MPOTUB cebsA caMoro, OJU3KHMX POIACTBEHHUKOB WiIH cyripyra. Ero
NMOKa3aHHA MOTYT 3aTEM MCITOJIb30BaThLCs B KAYECTBE JOKA3aTE/ILCTB
no geny. [loteprieBuiuii yuacryer B cyeOHOM pa3bupaTeIbCTBE Ae-
na. OH MOXET BBICTYTIATh B CYAEOHbIX MPEHUSIX, NONIEPXUBATh 00-
BHUHEHUE, 3HAKOMUTLCS C MPOTOKOJIOM Cy/a M MoAaBaTh Ha HEro 3a-
MeyaHUs. MOXHO TakKe 00XaloBaTh IMPUIrOBOpP, MOCTAHOBJICHHE
cyaa. ITorepnesBiinii HMEET IMPABO MOAATb MCK O BO3MELIIEHUH UMY-
ILIEECTBEHHOrO Bpena, NMPUUUMHEHHOIO MpeCTyTUIeHUeM. IeHexXHbli

pa3Mep TaKOil CyMMbI OMpPEenensieTCst CYyIOM.
CormlacHO 3aKOHY, HEb3sl YKIOHSTBLCA OT SIBKHM IO BBLI3OBY

cJemnoBartesisi, IPOKypopa WM B CyI, AaBaTb 3aBEIOMO JIOXHBIE
noka3zaHus. [1o HEKOTOPBIM BOITPOCAM 3alpeuleHO pa3iialuaTh
JaHHbIE MIPEeNBaPUTEIBHOTO CIIEACTBHUSA. B Tex cy4anx, koraa no-
TepreBIUMi B pe3yJibraTe NMpecTyIUIEHHWs norud, Bce ero npasa
MepexoaaT K OMHOMY M3 OJIM3KMX PONCTBEHHUKOB.
IOpuaonueckoe JMLO, HAarpumep $upMa Mo MpOU3BOACTBY
TPUKOTAXHBIX U3ETUM, TAKKE MOXET BHICTYIIUTL B POJIH MOTEP-
nepuiero. B 3ToM ciy4yae NMpeacTaBuTesb OpraHUu3auMy U Oyder

OCYLLECTBJISITh YKa3aHHBIC TTpaBa.
O6BuHSEMBbIf — NMUO, B OTHOLEHWW KOTOPOro BbIHECEHO nocTa-

HOBNEHME O NPMBNEYEHNUN ero B ka4ecTase 0b6anHaemMoro.

Ec/iu B OTHOLIEHUY OBOBUHAEMOTO BbIHECEH OOBHHUTENBHBIH NPH-

roBOp, TO Teneph €ro 6yayT Ha3bIBaTh OCYXIEHHDIM, a €C/IH MPHIOBOP
?
oKasajics orpapiaTebHbIM — ONPaBIaHHLIM. B npouecce cyna ero

MMEHYIOT NnMoaACcyaH MbIM.
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OO6BUHEHHE NOJXKHO ObITh MPEADBSIBIEHO HC MO3IHCE TPEX CYy-
TOK CO JIHSI BbIHCCEHHWSI MOCTAHOBJIEHHUSI O MPUBJIEYEHNH JiMLA
B KayecTBe 0OBUHSIEMOTO.

Jns oOGHapyXeHUss Ha TeJjie yeJIoOBEKA NMPUMET, TEJECHbBIX
NOBPEXIAEHMUIT U T.O. MOXET ObITh IPOU3BENEHO 0c8Udemenbem-
808aHue OOBUHAEMOro, NMOTEPrEBUIEro, a TakKXXe CBUIAETENS C
ero cornacusi. OHo npou3BoanTcs ciaegopateyeM. Ho npu oc-
BUIETEJbCTBOBAHUY JIMLIA APYTOro IoJa CJiel0BaTe]b HE NpHU-
CYTCTBYET, OHO MOXET OCYLLECTBIATHCS BpayoM. Bruaeosanuce,
Mo O0LUEMY MpaBUJY, MOXET MPOBOAUTHCSA TOJIBKO C COrjlacus
TOTO, KOTO ITOABEPraoT TaKOMy UcIbITaHUIO. [TO AeaM o Tsix-
KMX U 0C000 TSXKUX NPECTYIJIEHUSAX HA OCHOBAaHUHM CyAeOHO-
TO pellieHUs JOMYCKaITCS 3alUCH NePeroBopoB I0 Tejle(OHY
M UHBIM cpeactBaM cBsizu. O pesyjbraTax INpOCTYyLIXBaHUS
cjaenosarenb opopMIISIET MPOTOKOJ € y4aCTUEM MOHSTHIX.

OO6BYHsAEMBIN MMeeT NMPaBo 3alMILATh CBOU MpaBa U MHTE-
pechl, NpeaBapUTEbHO NMOATOTOBUBLUMCH K 3awumTte. Bo-nep-
BbIX, OH BIIpaBe 3HaTb, B YEM €r0 OOBUHSIIOT, [1OJIyYUB KOITUH CO-
OTBETCTBYIOLUMX JOKYMEHTOB (TOCTAHOBJIICHUE O MPUBICYECHUU
B Ka4eCTBe OOBUHSIEMOro, NOCTAHOBJIEHME O NIPUMEHEHHUH K He-
MY Mep INpecedyeHuns, 0OBUHUTEIbHOE 3aKJII0OYEHHUE UJIH OOBUHHU-
TeJbHBIN akT). OH MOXET BO3paxaTb IPOTUB TeX OOBHHEHMU,
KOTOPbIE eMY MPeAbABAIOT, AaBaThb NOKAa3aHUA WIMU OTKa3aTbCsA
OT HUX BooOLLEe. MOXHO 3asBJISITh XOJATaiCTBa U OTBOZDI.

Ilopoit 06BUHSAEMBIM CTAHOBUTCS YEJIOBEK, KOTOPbIi HE 3HA-
€T S3bIK, a IOTOMY 3aKOH pa3pellaeT I0Jib30BaThCS YCIYraMu re-
peBoaYMKa O6eCIUIaTHO U IaBaTh [TOKa3aHMUs Ha TOM sI3bIKe, KOTO-
pbIM BJIafE€ET OOBHHSIEMBIN. | .

Kak npasuio, 0OBUHAEMbIH 3aIMILAET CBOU M1paBa, MOJab3Y-
SChb ycJIyraMu 3allMTHHKa. OH MMEET NpaBo Ha CBUAAHUS CO CBO-
MM aIBOKATOM HaedWHE, KOHQUIEHUHAIbHO, 6€3 OrpaHUYeHUs
MPOJO/DKMTENBHOCTH U YMC/Ia TAKUX CBUOAHMI. MoXHO yyacT-
BOBAThb C pa3peLIeHUs CIeNO0BaTeNsl B CJIEACTBEHHBIX AeCTBUSIIX,
3HAKOMMTBCS C UX nporokonamu. Ilocjie okoHYaHus paccieno-
BaHUs1 OOBUHSIEMbBIN MMeEET NPaBoO 3HAKOMUTLCS CO BCEMU MaTte-
pHajsaMy YTOJIOBHOTO [i€Jla ¥ BhIIMCHIBATh U3 HETO JIto6ble cBeae-
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HHS 6€3 orpaHnyeHus. B ToMm ciayuae, Korna 06BUHSEMBII CUM-
TA€T, YTO CJICAOBATE/Ib MJIM MHOE NOMKHOCTHOE JIULO HapyIUaeT
€ro npasa, OH BnipaBe Hanucartb Xaj100y U MPpUHUMATb Y4acTHe B
€€ PaCCMOTPEHHUH CYIOM.

[Ipoxypop paccmarpusaer xano6y mo 0o011EeMy IpaBUJly B Te-
YCHHE TPEX CYTOK CO AHS ee nony4yeHus. [1o pe3ynsratam XajnoObl
ITPOKYPOP BBIHOCUT NocCTaHOBJIeHHE. B HEM OH MOXET ITOJIHO-
CTbIO YAOBJIETBOPHUTD Xajlo0y 1HMOO OTKa3aTh.

IlocraHoBneHus cienosatens, nmpokypopa 06 oTKase B BO3-
OyXIIEHUHU YTOJNIOBHOIO Z€jia MOXHO 06XayoBaTh B cyd. Cyabs
BBIHOCHUT ITOCTAHOBJEHUE O MPU3HAHUU AEeMCTBUS HE3AKOHHbBIM
WIN 00 OCTaBleHUH Xan00bl 6€3 YAOBIETBOPEHHUA. E

Ecnu oGBHHsSIEMBIIT HaxoaUTCs Mog CTpaxeil, TO ero )Ka.no6y
JOJDKHbI HEMENJIEHHO HanpaBuTh B CY WM NpoKypopy. O6 3ToM
00s13aHa 3a0OTUTHLCS aTMUHUCTPALIMS MECTa COAEpKaHUsI IO,
CTpaxei. -

Y 06BUHSIEMOTO €CThb €llie OYeHb BaXXKOE NMpaBo — IpPaBO Ha pea-
ouauTaumio. Omno npeaycmMaTpuBact BOBMOXHOCTb BOSMEIUCHHUA HMY-
LLIECTBEHHOIO Bpeda, YCTPaHEHUS MOCAeACTBHII MOpPAJIbHOrO Bpeaa.
Bpen, xoTopblit ObU1 NMPUYMHEH YEIOBEKY B PE3YJLTATE YIOJIOBHOIO
npecjiefOBaHKsl, BO3MELLIAETCSA rocy1apcTBOM B NNosHOM o6beme. Crie-
JIyeT 3HaTb, YTO MPHU BO3MELLEHWH MMYILECTBCHHOrO Bpeaa YYHThIBa-
eTcsi pa3mep 3apabOTHOM IU1aThl, MEHCHU, NOCOOH S, KOTOPBIX YeN0BeK
JIULLWICS U3-3a YTOJIOBHOIO npeciiefoBaHus, mrpados, CyMM, KOTO-
pble 6bUIH BbIIUIa4€Hbl 32 OKa3aHHe YCJIYT allBOKaTOB U MHBIX Crieuua-
IMCTOB. YKa3aHHbIE BbIMJIAThl IPOU3BOAATCA C YUE€TOM YPOBHsI MHD A -
uuMi. MOXHO TaKxXe NpedbsiBUTh HUCK O BO3MELIEHHHM MOPaNbHOro
Bpena. Tako#t UCK NMPENbABISCTCS B OPAIKE U MO MPaBUIIaM IpaxiaH-

CKOIO cyﬂonpomsoncha

Koruxa meno nepeaaHo B CyA, OOBUHSIEMbIf HMEET NPaBoO 3Ha-
KOMMUTBCSI C ITPOTOKOJIOM cyneOHOro pacCCMOTPEHMS Jena M I1o-
1aBaTh Ha Hero 3amMcuyaHMs. ITpuroBop cya MOXHO TaKXKe 00Xxa-
JIOBATh.

Ceugeresib — nnuo, KOTOPOMY MOIyT 6biTb N3BECTHBLI Kakne-nnbo

o6CTONTENLCTBA, UMEIOWME NPABOBOE 3HAYeHne ANA paspewe-
HUS YrONOBHOIO AENa, 1 KOTOPOoe Bbi3BAHO ANA TOro, YTOOL! AaTh

NnokKasaHUA.
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CBuleTeNb — BaXHblit YYaCTHUK YTOJIOBHOIO Ilpouecca.
Heo6x0a1MMO 3HaTh, YTO, CTaB CBUIETEIEM, YEJOBEK NPHOOpe-
TaeT onpeneseHHble MpaBa M 0053aHHOCTH M INOJIXKCH CJCao-
BaTh 3aKOHY. TaK, CBUAETEIb BIPaBE OTKA3aTbCs paCCKa3biBaTh
o ce6e camoM i o 6:1m3kKx poacTBeHHHUKax. Ho ecny oH cTan
JlaBaTh [MOKa3aHHs, TO 3Ta MHGopMalus OydeT UCTTOIb30BaHa B
KayecTBE JOKa3aTeJbLCTB MO Oy JaXe B TOM cjiydyae, Koraa
CBUIETENDL BIIOCIAEACTBUM OTKAaXETCA OT CBOHX IOKa3aHHUIL.
MoxHo naBaTh [10Ka3aHMsI Ha CBOEM POIHOM A3bIKE WU NONb-
30BaTbCA yCJIyraMM 6ecriiaTHoro nepesogumka. [Ipu aToMm re-
PEBOJYMKY, XOTOPbIii HE yCTpauBaeT CBUAETENSI, MOXHO HaTh
otBoa. Ha mompoc MOXHO sABAATBCA CO CBOMM alBOKAaTOM.
Ho npu 3TOM Hesb3s YKJIOHATHCS OT IBKM MO BbI30BaM CJi€0-
BaTEJsl WIM NpPOKypopa, Jo3HaBaTels. 3anpelueHo AaBaTh 3a-

BEOOMO JIOXHbIE MMOKa3aHWA, pa3riallaTb CBEACHUS O OeJie
JPYTHUM JIULIAM.

He noonexar JOMpPOCY B KAYECTBE CBUACTEIAL

* Cynbsl, MPUCSDKHBII 3acenaTesib — 00 06CTOATENbCTBAX Neia, B
KOTOPOM OHM Y4acCTBOBaJH;

* 3aILUUTHUK NOAO3PEBaEMOro, OOBMHAEMOTO MO Neny;

* CBALWCHHOCHYXHUTCIb — TIO 06CTOHT€JIbCTBaM, KOTOpbIC CTAIN
€MY U3BECTHbI HA UCTIOBEAH,

* aIBOKAaT — IO OOCTOSITENILCTBAM, KOTOpbI€ CTAIM U3BECTHBHI INPHU
OKa3aHHUM IOpUAUYECKON MOMOLIY;

« uneHbl Cosera ®enepaunu ®C PO, TlocynapcrserHoil JyMmbl
OC PO 6e3 ux cornacus — 06 06CTOATENBCTBAX, KOTOPbIE CTAIU UM
M3BECTHBI B CBsI3U C UX paboToii.

Ecny HeT yBaXMTENbHBIX IPUYMH, 2 CBHIETENb YKIOHSETCS
OT y4acTHsl B IIPOLIECCE, €r0 MOTYT NOABEPTHYTh NPUBOZAY.

NMpuson — NpuHyauTENnbHOE AOCTABAEGHME NMUA K CleqoBaTento,
NPOKYPOPY WK B CYA.

ITpuBOA HE MOXET OCYIIECTBAATLCA B HOYHOE BpeMsi. Henb3st
rnojaBepraTb NPUBOLY HECOBEPIIEHHONETHUX A0 14 neT, GepeMeH-
HBIX XEHLINH, a TAKKE OOJIbHBIX, KOTOPBIE IO COCTOSTHUIO 310PO-

Bbsl HE MOTYT BBIATH U3 IOMa (3TO JOJUKHO GBITh NMOATBEPXAEHO
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BpayoM). IlprBoa MOryT ocyluecTBasiTh cyaeOHbIe NMPUCTaBbl —
MCITOJIHUTEJIH IO NOPYYEHHIO Cyaa.

Ecnu naHHble TpaBUIa, yCTAHOBAEHHbIE 3aKOHOM, HE MCITOJI-
HSIIOTCS, TO CYA MOXET HaJIOXUTh JeHEeXHOe B3bICKAHHUE Ha TeEX,
KTO HE XOUET CYMUTATHLCS C 3aKOHOM (B pa3Mmepe 40 25 MUHUMAJlb-
HbIX pa3MEPOB OIIATLI TPya). |

Ha cyne cBuperenu nonpauiusaiorcs H0p03Hb PaspeuieHo
NMPOBOAWUTL JOMNPOC MPU YCIOBUSIX, KOraa CBUAETEbL HE BHUIACH
yJyaCTHHMKAaM MpoLlecca.

YronosHoe cyaonponu3soancTBo

PaccMoTtpeHue pgena B cyme npeacrasisieT CoO00i CIOXHYIO
npaBoBYy1O npouenypy. OHa COCTOUT U3 NOArOTOBHTENBLHOM YACTH,
CyaeOHOro cjieICTBHSA, PEHHIT CTOPOH, TTOCJ1eAHEro CJI0Ba noncyzm-
MOTO U BbIHECEHHS MPUroBoOpa.

B Ha3HayeHHOe BpeMsl npenceaaTe/ibCTBYIOWIMH OTKPBIBAeT
cyaedHoe 3acenaHue. OH oOBIABISIET, KAKOeE aea0 OyaeT paccmar-
puBaThcsi. Cekperapb JOKJIAAbIBAET O TOM, KTO SIBUJICS, @ KTO HE
npuuiea Ha cya. CBUOECTENN YIATSIIOTCA U3 3ana cyaa. CyneOHbIi
MPUCTAB CJEAWUT 3a TEM, YTOOBI OOMPOLIEHHbIE HE OOIIANTUCD C
TEMM, KOr'O ellle He JONPOCWIN. 3aTeM NpenceaaTe/1bCTBYIOLMIA
YCTaHABJIMBAET JIMYHOCTD MOACYAUMOroO, €ro MECTO XHUTEIbCTBA,
MecTO paboThl, 0Opa3oBaHUe U T.A., BLIICHAET, BpydyeHa au Obuia
MTOACYIMMOMY KOIHUSI OOBMHHUTENBHOIO 3aKIIOYEHUS, TaK Kak
Cy[ HeJb3sl HAaUMHATh paHee HEIeU IOCJE TMONMYYEHUsA TaKoro
JIOKYMEHTA. |

3aTeM OOBSIBISIOTCS COCTAB CyAa, Y4aCTHHUKU cyzle6Horo pas-
6uparesnbcTBa. [loacyanMoMy pas3bsCHAIOTCS ero npasa. ITotep-
MEBILEMY, IPAXXIaHCKOMY MCTLY, OTBETUUKY, 3KCIEPTY U APYTUM
YYaCTHMKAM MPOLIECCa Pa3bICHAIOTCA UX NpaBa. CTOPOHE! OMnpa-
LIMBAIOTCS O TOM, UMEIOTCS JIM Y HUX XOAaTalCTBa O BbI30BE HO-
BbIX CBUAETEJICH, CTELUATIMCTOB M IP.

Cydebroe caedcmeue HaAYNHACTCS C UINIOXEHHS TroCynapcT-
BEHHbIM OOBUHUTENEM TPEIbSIBIEHHOr0 OOBUHEHHS, a O yTO-
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JIOBHbBIM J€j1aM YaCTHOro OOBUHEHMUSI — C U3M0XKEHUSI 3asIBCHUS
4YacTHbIM 0OBHHMTENEM. [lpencenaTenbCTBYIOILMIA CripallBaeT
MOACYAUMOrO, MOHSITHO JIX eMYy OOBMHEHUE, TIPU3HAET JIU OH Ce-
Os1 BAHOBHDbIM.

CHayana McCieayloTcsl 10Ka3aTeJbCTBa, NpeAcTaBjieHHbIE
OOBMHEHHEM, a TIOTOM — 3aLLUTOM.

[Ipy cornacuu moacyauMoro JaTh MOKa3aHUsSl MEPBLIM €ro
JONpauinBaloT 3alMTHUK, YYaCTHHKHK cyaeOHoro padouparesb-
CTBa CO CTOPOHBI 3aLUTHI, & 3aTeM NMpoKypop. Cylabsl OTKJIIOHAET
HaBodsILIME BOMPOCHI, HE UMeEIoLIME OTHOoLIeHus K aenay. Cyn 3a-
JAaeT BOIMPOCHI IMOC/IE AOMNMPOCa paNIHYHBIX CTOPOH.

3aTeM IoonpawinBalOTCA MOTepneBIiUi, cBuaeTenau. Ilpu
HEOOXOAMMOCTH RONMpPALINBACTCSI IKCIEPT, OCMATPUBAIOTCS BeE-
LIECTBEHHbBIE A0Ka3aTeAbCcTBA. Ha 3TOM 3Tarne Moryt ocMaTpu-
BaTbCsl MECTHOCTb, NOMEUIEHUS, IPOBOAUTCA CJICACTBEHHBIN
3KCIMEPUMEHT. .

Ilpenus cmopon COCTOAT K3 peyeit 0OBUHHUTENSA M 3aLLIMTHHKA.
B ripeHUsIX Tak>kKe MOTyT y4acTBOBaTh NOTEPNEBUINI U €ro npea-
ctaBuTeb. [1epBbiM BO Bcex cnyyasix BbICTYTNaeT OOBUHUTEND, a
MMOCJIEAHUMHU — NOACYANMBIH, €ro 3alUTHHUK.

IToocyanMoMy nNpenoCTaBASIETCA nocaeonee ca080. 31eCh
eMYy HeJlb3s1 3aAaBaTh HUKAKMX BONPOCOB. 3aTeM Cyl yaalisieTcs
B COBelIaTeJbHYIO KOMHATY MU TIOCTAHOBACHUSI MPUroBOpa.
Cyn nmocTaHOBJsAET npuzogop uMeHeM Poccuitckoit Penepaunu.
IMpuroBop Moxer OBITH OMNpaBIATENbHBIM WJIM OOBUHHU-
TEJIbHBIM. |

3aKOHOM IpeIyCMOTPEHbl OCHOBAHUSI 11 BO3OYXAEHUS aen
yacmuoz2o obgurenus. Bot, HanipuMep, YejloBeKa YAapWIH Y NOAb-
e3na qomMa, IpUYMHHUB JIETKME TeJIECHbIE ITOBpexXIeHUs. O6uayu-
KOM 0Ka3aJicsl cocell, KOTOPHIi NMbliTancs 3amnyrath. B aTux cayua-
AX TIOTEpMNEBLIMH MOXET INoAaTh Xajody B MHMPOBOil cCya.
JlornycKaeTcsl ero MpUMHUpEHHE C OOBHMHSAEMBIM, HO TOJIBKO 10
yIaJieHHsl Cya B COBELLIATENbHYIO KOMHATY JUlsl MOCTaHOBJIEHUSA

NpUroBOpA.
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Muposomy cyabe

oT

((amMuansi, KMsi, OTUECTBO)

(ampec)

XKAJIObA
B MOPAAKE YaCTHOro OOBUHEHUS

(yKa3ats: KOraa, KeM { TAe COBepLUeHO NMPOTHBONPABHOE AEAHHUE

B OTHOILUEHWUHU NOTEpNeEBIUEro, NoAnanalollee Nox NpUM3Haky cocrasa

npecTyruieHns, npeaycMorpeHHoro cT. 112 YK PO (ymbiuwieHHOe MpUUUHEHNE

NErKHX TEJICCHbIX NOBPEXIAEHU #, HaHecekHe noboes), 4. 1 ct. 130 YK PO
HanoxeHHoe MOATBEPXAAETCA CNEAYIOLLHM:

(yxa3aTb I0Ka3aTeabCTha,

NOATBEPXKAAIOLINE XaNo0y NOTepIeBLIEro)
[IpuMupeHue Mexay HaMU He COCTOSLIOCH

(yxa3arb NpUYMHbI)
B coorBercTBuu co cT. 318 YIIK PO,

MNPOLLY:
1. Bo36yauTh YTOJIOBHOE €10 U MPHUBJIEYD K YTONOBHO! OTBETCTBEH-
HOCTH , TPOXWBAIOLLETO MO apecy:
(d.n.0.)
IO Y. CT. YK P® 3a

2. Bri3BaTh CBHAETENCH

(daMuamns, HMA, OTYECTBO, AIpeC)

ITpunoxeHue:
1. Konus xano0sl (1Mo YHCHY JIUL, B OTHOLIEHUH KOTOPbIX CTABUT-

cs1 BONpOC 0 BO30YXICHHUH YTOJIOBHOTO nena).
2. Umeroummecs MHCbMEHHBIE noxymen'rbl M WHbIC 10Ka3aTENbCTBA

B NIOATBEPXKIEHHE XKaJIOObI. -
« » L

(noarnmucs)
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CnenoBartesb, a TAKXXe, C COrJacusl NpoKypopa, 103HaBaTeslb
BO30yXIal0T YrOJIOBHOE JI€J1I0 M NPU OTCYTCTBUU 3asiBJICHUS T10-
Teprnesllero wiu ero npeactasurens (B YIIK P®D rakue npaBuia
NMPOMUCaHbl), €CIAU NMOTEPIEBIUUA B CUTY 3aBUCUMOTO WU Oec-
NMOMOLLIHOTO COCTOSTHUSI HE MOXET 3allMILUATh CBOU ITpaBa U UH-
TEPECHI.

B 3aBMCMMOCTH OT XapakTepa M TAXECTH COBEPLIEHHOTO Mpe-
CTYIUIEHUA YrOJIOBHOE IpecjiefOoBaHUE, BKIOYass OOBUHEHHUE B
cyae, OCYLUECTBASIETCS B TyOJIMYHOM, YACTHO-ITyOJMYHOM U
YaCTHOM MOpSIKeE.

YronoBHbIe fe1a YaCTHOTO OOBMHEHHMS BO30OYXAAIOTCA MO 3a-
ABNEHHUIO TOTEPMNEBILUETO, MOAIEXKAT ITPEKPALLEHHUIO B CBA3U C
NPUMHUPEHHUEM MTOTEPIIEBILETO C OOBUHSEMBIM.

UTOrN

MNMopsagok pa3pewenuns yronosHbIX Aen onpeaenseTcs HopMamm
YronosHo-npouecCyanbHOro npasa. BaxHbiM ero UCTOYHMKOM ABNISA-
€TCA YronosHO-npoueccyanbHoih koaekc PA. B Hem onpeneneHsl
OCHOBHbIE CTaaunu YronoBHOIo npouecca: Bo3byxaeHune yronosHoro
Aena, npeasapuTenbHOe paccnenosaHne, HanpasneHue aena ¢ ob-
BUHUTENbHLIM 3AK/TIOYEHNEM MPOKYPOPY, 3aTeM B Cya, Npou3soa-
CTBO B CyAe NepBOi MHCTaHUMKU, NCNONHeHne npurosopa. Mpouns-
BOACTBO B CyAe NEPBOIA UHCTAHUMN COCTOUT U3 NPeaBapUTENbHOrO
cnywaHma (NO OTAENbHLIM Aenam), NoOAroTOBUTENbHOM YacTu cyneb-
HOro 3acefaHus, cyaebHOro cneacTens, NPEHWN CTOPOH, nocneg-
HEero €n1oBa NOACYAWMOro, NOCTaHOBNEHWS Npurosopa. CynebHble
pewenns, He BCTYNNBLLNE B 3aKOHHYIO Cuny, MOryT 6biTb 06Xano-
BaHbl B aneNNALUMOHHOM UM KaCCaUMOHHOM NOopSsAKe. 3aKOHOM
onpeaeneHsbl Npasa 06BMHAEMOro, NOTepnesLwero, cenaeTens.

[Mpon3BOACTBO NO YrONOBHLIM AENaM B OTHOLWEHUNA Hecosep-
WEHHONETHUX OTHOCUTCH K OCOOOMY NOPRAOKY YroNnoBHOro cyno-
nponssoacTea. OTaenbHbIe KAaTeropumn YronosHbix aen 8036yxna-
I0TCS MUPOBLIMU CYAbAMU B NOPAAKE YACTHOrO O6BUHEHNUA. [ns
3awmTbl CBOUX Npas NOTepneBwWwniA Unu ero npe.ncraamenb no.ua-
10T 3asiBNeHne 8 MMPOBOW Cya.

86

BOMPOCHI

O Onpenenure CXOACTBO M Pa3fiMie MaTEPHANBHLIX U Npoueccy-
aJIbHBIX HOPM IpaBa.

[
tw et



@ Yto npencrasnseT coboi yronoBHO-MPOLECCYATBHOE NMPaBO Kak
oTpaciab npasa?

© O xakux HOpMax Mpasa clenyeT 3HaThb MOA03peBaeMOMY, 0OBU-
HsIEMOMY?

© KakuMu npaBamMu HameneH CBUIETEND B YTOJOBHOM Tpolecce?

© B ueMm 3ax104a10TCA 0COGEHHOCTH NPOLIECCYANbHbIX NEHCTBUA
C YYacTHEM HECOBEPILIEHHOMETHUX?

O KakoBbl 0cobeHHOCTH cyae6HOr0 pacCMOTPEHHS YTONOBHBIX A€

SAOLAHUA

O Cmopenupyiite cuTyauuio cyneGHOro pacCMOTpeHMs Joboro
YTOJIOBHOTO aena. i 3Toro 3apaHee 4eTKO CHOpPMYAHpYHTE
CyTb [IPOU30LIENUIEr0, paCTIPEACAUTE POJIH.

@ KakoBsa Ballia NO3N1HA OTHOCHTENBHO CEAYIOLLETO BbICKa3blBa-
Hus: «[TpaBHTENBLCTBO HE MOXET OXMAATH OT IPpaxiaH cobaroae-
HUS UMH NTPaBOMNOPANKA, €CJIM OHO HE MOXET WM He XoueT obec-
NneyuBaTbh Co0O0JI0O€EHHE 3aKOHHOCTH €ro OJOJXXHOCTHBIMU
JIMUaMH H B paMKax €ro yYpexIeHHuii»?

© [IpoaHanu3upyiiTe NMPOTOKON AONPOCAa HECOBEPLIEHHONETHETO
Non03peBaeMoOro ¥ pa3bsICHUTE OCOOEHHOCTH TaKOr0 JOKYMEH-
Ta, a TAKXXe NOopAaA0K NpoBeAeHUS OONpOca.

NMPOTOKON
AonNpoca HeCcoBepLLUEHHONETHEro noao3pesaemMoro
’ « » r.
(MecTo cocTaBsneHvn)
Jonpoc HayaTt B y, MWH,
JlonpoC OKOHYEH B u. MUH.

Cneposarens (po3HasaTens)
(HavMeHoBaHWe OpraHa npeaBapuTENbHOro

CNeACTBUA MNN AO03HAHWUR, KNACCHLIN YYH MK 3BaHKe, ¢amunun UHUUMa-
nul cneposartenn (Ao3Hasarens)

B noMelweHnn

(xaxom MEHHO)

C y4aCTMEM 3aLIUTHYKA , NpepocTasuswero opaep

(damunna, nHuunans)
Ne ,a Ta:oxe 3aKOHHOro NpeacrasnTens .

(damunus, nma, OTHECTBO, MECTO XUTENLCTBA)
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neparora

(damMunua, ums, OTH4ECTBO, MECTO XUTEeNLCTBA)
B COOTBETCTBUM C H4aCTbIO BTOPOW CT. 46, cT. 189, 190 1425 YNK PO
aonpocun no yronosHomy geny N2 g kayecTse Nnopo3peBa-
€M___ HeCcoBeplWeHHoONeTH___ :
1. ®amunung, nma, oTHeCTBO
2. Jata poxaeHua
3. MecTo poxaeHua
4. MecCTO Xutenbcrea u (unn) pernctpaumn _
5. MpaxpaHcTBO
6. O6pasosaHue
7. CemeiHoe nonoxexHne, cocTas cCeMbU

Nopospesaem

(noanuce)
8. MecTto paboTbl unu yyebbi
TenedoH

9. Hanuune cyaumocTu

(xorpa, kaknm cynom Bei__ OCyXAeH__,

no kakoi ctatee YK PO, Bua 1 pasmep HakasaHus, koraa ocsoboavn_)

10. MacnopT unn NHOM QOKYMEHT, yROCTOBEPSKIOII41A NUYHOCTb
COBEpLWEHHONETH

11. NHble paHHble O NMYHOCTU HECOBEPLUEHHONETH

MHble yyacTeytowme nmuua

(npoueccyanbHoe nonoxeHue,

damMnnnun, MeHa, oT4ecTBa)

YyacTsylowmM nmuam o6aBNEHO 0 NPUMEHEHUN TeXHUYe-
CKUX CpeacTB

(KaknX UMEHHO, KEM UMEHHO)

Mepen Ha4anom AONpoca MHE Pa3bsCHEHbL! nNpasa u 06s-

3aHHOCTH, NPEenyCMOTPEHHLIE CT. 45, 58, 168, 426 u 428 YNK
P®. NpaBa u 0693aHHOCTU MHE NOHATHbI.

3aKkOHHbI NpeacTaBuTeNb

: , . .. (noanuce)
Neparor -
(noanuce)
Nopo3pesaem__ o
{noanuce)



Nepen Hayanom ponpoca MHeE pasbacHeHb! Npasa, npeny-
CMOTPEHHbIE HacTbLiO YeTeepTol CT. 46 YINK PO, 2 MEHHO:

1) 3HaTb, B 4eM 5 NOAO3PEBAICH, N NONYHNTL KONUKO NOCTa-
HOBNEHWA O BO3OYXOEHUM NPOTUB MEHS YronoBHOro gena, nnu-
60 konnio npoTokona 3apepxaxua, nmbo konuio nocTaHosnNe-
HUA O NPUMEHEeHUW KO MHEe Mepbl npecedeHns B8 Buae
3aKNI0YEHUS NOA, CTPAXY;

2) pasatb O6bACHEHUA U NOKa3aHWsA NO NOBOAY UMeEIoLLero-
CA B OTHOLWEHWUN MeHa noao3peHua nubo oTkasaTbCa OT Ad4u
OOBACHEHMI 1 NOKa3aHWIA,

3) NONL30BATHLCHA MOMOLLBIO 3AWUTHUKA C MOMEHTA, Npeay-
CMOTPEHHOrOo n. 2 1 3 yacTn Tpetueit cT. 49 YK PD, B TOM 4ucC-
ne CBMAAHWE C HUM HaeauHe U KoHdUaeHUMaNLHO A0 NePBOro
ponpoca;

4) npencTasnaTh 40KA3aTENLCTRA;

5) 3aABnNATL xOnaTaKCTBA M OTBOAb!;

6) pasatb nokasaHua n 0OBLACHEHUA HA POAHOM A3bIKE UNU
A3blKe, KOTOPLIM S BNAAEIo;

7) NONL30BaTLCA NOMOLLLIO NEpeBoAYMKa BeCnAaTHO;

8) 3HaKOMUTLCA C NPOTOKOMIAMW CNEOCTBEHHLIX OEUCTBUWN,
NPOU3BEAEHHLIX C MOUM Y4aCTUEM, U NOAABATL Ha HUX 3aMe4aHus;

9) y4acTBOBATH C pa3peweHna cneaosatens unu Jo3Haesare-
N B CNeACTBEHHbLIX AeNCTBUAX, NPOBOANMBIX MO MOEMY XogaTan-
CTBY, XOAATANCTBY MOEro 3aLnTHUKa NB0O 3aKOHHOro NpeacTa-
BUTENS,

10) npuHocuTb xanobul Ha pencTeua (6e3pencTene) n pe-
LWeHusa cyaa, NPoKypopa, cneposartens u A03HaBaTens:

11) 3aWwmWaTLECs MHbIMU cpeacTBaMn U cnocobamu, He 3a-
npeuweHHbiMy YK PO,

MHe Takxe pa3bsCHEeHO, YTO B COOTBETCTBUMK CO CT. 51 KOH-
ctutyumu PO s He obasaH__ ceugeTensCTBOBaThL NPOTUB ca-
mo__ cebn, cBoero cynpyra (Ceoen cynpyri) v apyrux 6anskux
POLACTBEHHWKOB, KPYr KOTOPLIX ONpeaeneH n. 4 cT. 5 YNK PO,

MNono3pesaemM__

(noanwuce)
Nopnospesaem __ 06bsBNEHO, 4TO OH
(bamnnug, uma, oTHeCTBO)

noao3pesaeTcs B COBEPLUEHUN

(wanaraiotca obcToaTenscTBa

NPecTYNNeHws, B COBEPWEHWUM KOTOPOro OH__ NOA03peBaeTcs)
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TO €CTb B COBEpLIEHUN NPECTYNNEH__, NPEAYCMOTPEHH__
YK PO, .

[fopo3pesaem__

{noanuco)

Mo cyuwecTsy NOA0O3PEHUA MOry NokasaTb cnenylouiee:

(u3naraloTCcA NnokasaHua Noao3pesaeM__ OT NEpPeoro nuua, o BO3MOX-
HOCTV AOCNOBHO, a TaKXe NOCTasNeHHble eMy (ei1) BONPOCHI ¥ OTBETH
Ha HUX)

fTlopospesaem__

(noanwucob)
Nepen Hayanom, B xooe nubo NO OKOHYaAHWUK Aonpoca no-

A03peBaeM__ OT y4acCcTBYyOWmMX N,
(vx npoueccyanbHoe NoNoXxeHue,

damMunum, nHnumans)

3asBneHns . ConepxaHvie 3aaBneH__:
(nocTtynuawn, He noctynunun)

NMopnospesaem___

(noanuce)
3akOHHbIV i IpeacTaBnTensb

{(noanuce)
MNeparor

(noanuce)
MNHble yyacTByioLwme nmua:

(noanuce)

(noanuce)

MNpoTokon NpounTaH
(nvyHO nnn BCNyx cnepoBartenem (Ao3HasaTenem)

3ameyaHua K NpoToKony

(conepxaHnune 3amMevannii

nmbo ykasaHue Ha ux oTcyTcTeue)

MopospesaeM__

(noanucs)
3aKoHHbIN NpeacrasnTensb

(noanuce)
MNeparor

(noanuce)



UHble yyacTsyowme nuua:

(noanuce)

(noanuce)
Cneposarens

(noanuce)

O Tpouutaiire goxyment «ILian COBEpLIEHCTBOBAHNSA TPaBOCY-
JMS 110 [ie]1aM HeCOBEPILIEHHONETHUX», pa3paboTaHHbIi Mexay-
HapoaHOW opraHu3auuMeit no peopMHUpPOBAHHUIO MPABOCYAUSA
(Penal Reform International), 1 BbIckaxuTe CBOIO TO3ULIMIO MO

KaXXAOMY NYHKTY.

* «[laHHBI NnaH npegycmarpusaeT ryMaHm3aumio CUCTEM
npasoCcyaus NO Aenam HecoBepLIeHHONETHUX BO BceM mupe. [1o-
MOYb NMOAPOCTKaM, HapyWMBLIMM 33aKOH, CTaTb 3aKOHOMOCNyL-
HbIMW B3POCNbIMU NIOALMU ropa3ao bonslue B COCTOAHUU poan-
TenU, yHnuTena, NCUXoNoru, Hexenn Nonnuns, Cya v Tiopobma.

1. Apecr v gonpoc. QeTtn, apecToBaHHbIE NOANLNER, LOMNXK-
Hbl COAEPXaTbCA B CNEeUNanbHbiX NOMELLEHNAX, @ He B Kamepax
N OTAENBLHO OT B3POCHbIX.

2. Bo3pacr, korga Hactynaer yrosno8Has OTBeTCTBEHHOCTb.
Aetn, He pocturwumne 16, 14, 12 net, HEe [ONXKHLI NPUBNEKATLCH
K YrONOBHOWN OTBETCTBEHHOCTW.

3. 3ameHa yronosHOU OTBETCTBEHHOCTH. ECnu pleTn npusna-
IOTCA B COBEPLIEHUU NpaBoHapyLleHusa, TO HeoOXoaumMo 3ame-
HATb YrONOBHOE NPOU3BOACTBO aNbTEPHATUBHLIMU MepaMn Ha-
Ka3aHud, TaKuMW, Kak npegynpexneHve u nopuuaHue.
B nononHexne K 3ToMy pebeHky MoxeT ObiTb Oka3aHa NOMOLLb B
pa3peweHnn KoHPAMKTa B CeMbe, B 00Y4eHUM U pEeLLeHnn ero
npobnem nan TpyaHOCTen.

4. flocynebHoe cogepxaHwe nog ctpaxei. Ero e chnenyer
NPUMEHSITb B OTHOLLIEHUM HECOBEPLUEHHONETHUX, KPOME KakK 8
CKNIoUNTENbHBIX cnydasx. MNpy 3TOM OHO AOMXHO BbiTh OYeHbL
KOPOTKUM.

5. AnbTepHaTUBHbIe MEPLI Hakalanus. ins nanbonee Tpyn-
HbIX W Cepbe3HbiX NpasoHapywuTenen cnegyeTt paspaboTaTh
WHTEHCMBHbLIE NPOrpamMmsl. VX MOryT MCnonb3oBaTh cneymans-
Hble nedebHble U y4eDHbIE yupexneHus.

6. Cyas! Ans HecoseplieHHoneTHux. ns paccMoTpeHus
aen nogpocTkos Ao 18 neT cneayer cosnatb ocobule cyab gns
HecosepueHHoNeTHUX. CyAbM AOMKHBI UMETL CNeLUanbHyio
NOArOTOBKY M paccMaTpveaTb BONPOCH! HE TONBKO O Ha3Haye-
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HUW HAK33aHURA, HO 1 O NPUMEHEHUN anbTePHATUBHbBIX CaHKUUA
n mep.

7. TiopemHoe 3akmoyeHne. OHO AONXKHO pacCMaTPUBaTLCA
KaK KPaliHAf Mepa U Ha3Ha4aTbCs HAa O4€Hb KOPOTKMA CPOK
TONBKO B NCKNIOYUTENBHBIX ciydasx. OTObITMEe Haka3aHnsa Heco-
BEPLIEHHONETHUMU LONXHO OCYLWECTBNATLCA B CneunansHo
CO30aHHbIX HeEBOoNbWNX 3aBEAEHUAX OTKPLITOro Tuna C pexu-
MOM MUHNMANbLHON CTPOroCTW. ‘

8. Mecra nunweruns csoboas!. N1oapocTkn, AWEeHHbIe CBO-
604bl, DOMKHBLI COAEPXATLCA B CNeunanbHbiX yYpexaeHuax or-
DENLHO OT B3pOCAbIX. Pexnm gonaxeH npenycmarpusatb KOHCT-
PYKTUBHYIO [EATENbHOCTb — 00y4eHne, CnopTUBHbLIE 3aHATUSA,
KYNbTYPHBLIA OTABIX B TEYEHME BCEro AHA U NO BedvepaMm. [ns
3TOro HeoHxoanM cneunanbHO NOArOTOBNEHHBLIA N NPOBEPEH-
Hblli nepcoHan. ObwecTBeHHbIe HENPasUTENLCTBEHHLIE opra-
HWU3aUMW OOMXHbI NONHOLEHHO YYacTBOBAaTb B XWU3HUM 1 paboTe
Takux yypexaeHuin. PykosoacTey cneayeT pa3pabdoTaTb nnaH u
MEeTOAUKY pa3peLleHnNa KOHDNNKTOB Mexay 3aKNioYeHHbIMW.

9. UHcnekumnn. B OTHOWEHUK YyYpexaeHuUn ANa HecoBep-
WEeHHONETHUX cneayet pa3paboTtaTb CUCTEMbl HE3ABUCUMOrO
paccnenoBaHust U NPOBEPKU, KOTOPbLIE AOMKHBLI NPOBOANTLCA
rocygapCTBEHHbIMU NHCNEeKUMAMU U NpeacTasnTenaMmm mecT-
HbIX OOLWECTBEHHbIX OpraHunsaumii. [lonxHa cyuiecreoBaTb He-
3aBnCcrMas cnucrtema paccMoTpeHus xanob. -

10. Cemerinble cBa3u. HeobxogumMmo caenaTtb BceE, 4TOObI
noAnepXaTbh KOHTAKTbl MEXAY OCYXAEHHbLIMU NOAPOCTKAMN, UX
ceMbsiMu N o6WeCcTBOM B uenom. CeuaaHua OonNXHbl MPOXo-
AVTb B HENPUHYXAEHHOW OOCTaHOBKE, N MHOMAA NOAPOCTKAM
HY>KHO paspewaTtb nocewaTs pOSHON NOMD»,

© Hixe npencTaBiaeHbl NpaBa HECOBEPLIEHHONETHUX B MECTaX JIM -

ILIEHUS CBOOO/bI, KOTOPHIE TAPAHTUPYIOTCH POCCUIICKUM 3aKO-
HoxaTeAbCTBOM. COMoCTaBLTe UX C MPEUIOXKEHUIMU 10 pedop-

MHPOBAaHHIO 3aKOHOHATEJIbLCTBA, BLICKAXUTE CBOE€ MHEHHE B
OTHOLICHHH 3THUX TIPaB.

«HeCcoBepuUIEHHONETHUM OCYXAEHHbLIN uMmeeT npaso:

* NOAyYNTb MHPOPMALINIO O CBOMX Npasax u 0693aHHOCTSX
y aAMUHNCTPpaUnUn KORoHUU, NoayunTbL B 6ubnuorteke: KoHCTH-
TYumio PD, YronosBHO-UCNONHUTEAbHBLINA Koaekc PP, Yronos-

Hbil kofeke PD, CemeiiHbiih konexc PD, MNpasuna BHYTPEHHErO
pacnopsaka;

* Ha HeIPUKOCHOBEHHOCTb IMYHOCTH M OXpaHy 4OCTONHCT-
Ba. [pn BO3HUKHOBEHUN Yrpo3s! YEMIACTBA, TENECHDbIX noBpeX-



AEHVIA HecoBepweHHONeTHUIA BnNpase o6paTuTbCA YCTHO MNu
NUCLMEHHO C 3anBneHnem K N1o6oMy AO0MKHOCTHOMY KLY BOC-
NUTaTeNLHON KONOHUM C NPockBoi 06ecneynTb NMuHYID 6e30-
NacHOCTb, -

* Ha nonyyeHne KBannduLMPOBAHHOM I0PUANYECKONA NMOMO-
wm. No NnuCbMeHHOMY 3aaBneHuIo OCYXAEHHOro npeaocTasna-
10TCA cBnaaHus. NpoaonXxmTensHOCTL CBUMAAHWUN C aaBOKaTOM
HE OrpaHnuneaeTca. OHYU MOryT NPoXoauTb HaeanHe. AGMUHN-
CTpauus He umeeT npasa NoACNywKnBaThL Pa3roBop;

* Ha oxpaHy 3[0p0BbS. JleyeHne nexapcTBeHHbIMM Npena-
PaTaMu, NONyY4eHHbIMU OT POACTBEHHWKOB, OCYLLECTBNSETCS
no MEeANLIMHCKUM NOKa3aTensm Noa KOHTPONEeM MeanepcoHana
KONOHUU; _

* Ha o6pasosaHune. [ns OCYyXAEHHbIX, HE UMEeIOLLMX OCHOB-
Hoe oOwee o6pa3oBaHue, opraHuayetcs obyyeHve B wWKone.
Mo okoH4YaHUK 06yyeHnn BbIAAETCA NOKYMEHT;

* Ha passuTune;

* nony4ars Nocuinkn, nepegayn, baHgeposn. 3anpeweHo
nepenasartb caxap, APOXCKU U NPOAYKTLI AOMAaLIHEro KOHcep-
BUPOBaHUSA;

» Ha ceobogy cosecTu. K oCyxaeHHbIM No ux Nnpockbe npu-
rnawalioTcs CBAWEHHOCNYXUTENN,

« ceobony Mbicn, CoBa».



[NIABA VII

IMPABOBOE PEI'YJINPOBAHUE
B PA3JIMYHBIX CPEPAX
OBUIECTBEHHOI/I )KI/ISHI/I

ITpaBo peryaMpyeTt noBeaeHUe Jiloaed U UX 06'b€IlHHeHHH B
pa3nuyHbX cdepax Halieid XHU3HU. DTO MO3BOJISET 00eCNeUnTDb
MOPSIIOK Y YCTOMYMBbIE OTHOLUEHHUS, HANIPUMEDP, B COLMATLHON
chepe, moaaepXuBag MAJTOMMYLUMX, CTapUKOB, AETEH MIH
NPEJOCTaBIsAsI UM IIpaBO IOJYYUTh OOpa3oBaHME€ M 3aHATH
JIOCTOMHOE MECTO B OOLLIECTBE.

§ 31. IlencuoHnast cucremMa U CTpaxoBaHHe

OCcoO6eHHOCTU NeHCUOHHON cuctTemMsbl PO

B HacTosimiee Bpemst B Poccuu co3naHa uenocrHasi CUCTEMA
TIEeHCMOHHOro obecreyeHUs rpaxiaaH cTpaHbl. CaMa vaest IeHCU-
OHHOro ofbecrieueHus1 BO3HMKJIA B CBSI3M C BAKHbLIMHU npobJieMa-
MU, CTOSILLIUMU NEPEI YEJTOBEYECTBOM: KaK 00eCcneyuTh CpeacTBa-
MH K CYLLUECTBOBAHMIO YEJIOBEKA B CTAPOCTU, KOrAa OH MepeCTaET
paboTaTb, CTAHOBUTCS OOJIBHBIM, a ITOPOI1 U HEMOIIIHBIM?

INexncus (OT nat. pensio — nnartex) — perynapHas, Kak Npasuno,
NOXWU3HEHHas AEHEeXHas BbiNnarta rpaxaaHam CO CTOPOHbLI rocy-
AAPCTBa UNN NHbIX CYOBLEKTOB B C/ly4anx, KOTOPbIE YCTaHOBNEHDI
3aKOHOM.

Pa3znuyaloT TpyaoBYIO MEHCHIO 110 CTAPOCTH, TPYAOBYIO IEH-
CUIO N0 WHBATUAHOCTU, TPYAOBYIO MEHCUIO MO CAYYal0 MOTEPH
KOpMMUJIbLA.

[TpaBo Ha TPyAOBYIO MEHCHIO MO CTAPOCTH UMEIOT MYKUMHDI,
JocTuriume Bo3spacta 60 Jjet, M XKeHWMHBI — 55 Jer.

TocymapcTBeHHOE yrnipaBneHue (pUHAHCAMU TIEHCUOHHOIO
obecnieyeHust B Poccuu ocyutectsasier IleHcuonHslit dona PO.
OH sABASETCSI TOCYAapCTBEHHOM COBCTBEHHOCTHIO, a ero AeHEeX-
Hble CPEICTBa HE BXOIAT B COCTaB OI0AXETOB U HE NMOWLICKAT U3b-
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aThio. Pykosoaut I[leHcnonHbIM poHgoM PO npasiaeHue U uc-
TOJIHUTEJIbHAsA AUpeKUUs. B cocTaB npaBaeHUss MOTYT BXOAUTD
NPEACTABUTEIM OOLLIECTBEHHbBIX, PEJIMIMO3HBIX, FOCYyAapCTBEH-
HbIX OpPraHM3auUuM, NPEANPUITUI, JeITeTBHOCTh KOTOPbIX CBsl-
3aHa C 3aLlLIMTON UHTEPECOB NIEHCUOHEPOB, UHBAIMAOB Y ACTEN.
Cpencrtsa Tlencuonnoro ¢onga P® ¢popMupyloTcs 3a CYET
Pa3THYHbBIX UCTOYHUKOB. OHU HaMpasIAIOTCA Ha BbIIUIATY IIEH-
CHUit rpaxaaHaM, ocoGHi 1o yXOoay 3a peGEHKOM, OKa3aHHUst Ma-
TEPUAIBHON TMOMOILUM NpecTapeabiM M HETPYIOCIMOCOOHBIM, a
TaKXe NoAJepXKy AeATeabHocTH ITeHcuoHHoro doHaa PO.

L& AcTtpaxaH ErreHnia UcaakoBuuy

(1897—-1975) '
[okTop opuguuecknx Hayk, crieumanuct B obnactv Tpyaosoro npa-
Ba, COLlMaANbHOro CTpaxoBaHua U counanbHoro obecnevenus. NpuxHn-
man yqactue B noarotoske OcHoB 3akoHoaatennctsa CCCP o Tpyae.
Mccneposan BONPOCH! NEHCUOHHBLIX MPABOOTHOLEHUNA, IopuanYeckKne
¢dakTbl B 06NnacTu neHcnonHoro obecneyvyeHus.

OTpenbHbie BUAbI NEHCUI U COLNaNbHOK NOMOLLK

Ilencuu no cmapocmu Ha3HayalOTCS TEM JIMLIAM, KOTOpbIE IOC-
TUTJIM OTNpeNeeHHOTO BO3pacTa U MMEIOT TpyIoBoii cTax. OHM BbI-
TU1a4YMBAIOTCS NPOINOPLUMOHAIBHO TOMY 3apabOTKY, KOTOPBI ObLT
y NMEeHCHOHEPA B MEPUOI €r0 aKTUBHOI TPYyOOBOM AEATEILHOCTH.

Iencuu no uneanudrocmu Ha3HAYaIOTCS JIOOSIM, KOTOPLIE TIPU-
3HaHbl MHBAIMIAMU U MMEIOT TPyAoBoM crax. MHBaIMOHOCTBLIO
CUMTAETCsI HapylLeHHE 310POBbsi YEIOBEKA CO CTOMKUM PacCTPOIiCT-
BOM (PYHKILIMI OPraHM3Ma, MPUBOIALIMM K [TOJIHOM WIM 3HaYUTE /Tb-
HO# noTepe NMpo¢deCCHOHATILHON TPYAOCITIOCOOHOCTH WIHM CYLLECT-
BEHHbIM 3aTpyOHEHMSM B XHM3HH. B 3aBUCMMOCTH OT MX CTeneHu
BBIAEJISIOT TPU TPYTIThI MHBAIMAHOCTH. I rpyrina uHBanMaHoCcTH ye-
TAHABIMBAETCA TEM, KTO TOJIHOCTBIO YTPATHJI CITIOCOOHOCTE K IPO-
dhecCHOHAILHOMY TPYAY Y HYXIAETCS B TIOCTOPOHHEM YXOJE.

VI HBaTMIHOCTh MOXET HACTYITUThL BCIIEACTBUE TPYIOBOTO YBE-
ybs1, Tpo¢heCCHOHATBLHONO WIHM 0biuero 3abonesanusi. K nencuu
M0 MHBAIMIHOCTM YCTAHABIMBAIOTCS HanbOaBKU. 3aKOH IMpeno-
CTaBJIAET JLrOTHI TeM, KTO AOCTUT 80 JIET, HYXKIAeTCs B ITOCTOSIH-
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HoM yxoae, [epossm CCCP u Poccun, yueMnuoHaM OaMMIMHACKHX
UTp, yyactHukaMm Benankoi OteyecTBEHHOM BOMHBI U T.A.

[lencuu no cayvaro nomepu Kopmuabya NMEIOT NPABO NOJIYYaTh
HETPYAOCNOCOOHbIE YIEHbl CEMbU YMEPLUETO, KOTOPbLIE COCTOS -
JIK1 Ha ero vxauBeHUH. HeTpyaocnocoOHBIMU CYUTAIOTCS OETH,
6paTbsi, cecTphl, BHYKM, He nocturiuue 18 net, Matp, OoTel, cyn-
PYT, €C/IH OHU JocTurau 55 (MaTth) wim 60 (oteu) net 1ubo saB-
JA0TCA HHBAIMIAMM, Oed U 0a0yilka — NpHU OTCYTCTBUM JIHII,
KOTOpPbIE JOJIXXHBI UX CONEPXKAaTh.

bo:aburyio ponb B 1opHAMYECKO# MPaKTUKE UTPaeT rocynapcT-
BEHHOE CTpaxoBaHHE, KOTOPOE MO3BOJSECT OKa3bIBaTb pa3jiny-
Hble BUAbI COLMATBHOI TOMOLLU.

CouwmansHoe crpaxosaHne — NEATENbLHOCTb, OCYUlECTaIAeMasn
CTPaxoBbiMU NEHCHOHHbBIMUK POHAAMKU, KOTOPARA NO3BONAET HaKan-
nueatb peHexHble cpeacrsa paboTHMKOB, HAceneHus U oKasbl-
BaTb MM AEHEXHYIO NOMOLLb, OCYUIECTBAATL BbinsaTe! B OyayuieMm.

PaccMoOTpHM HeKOTOpbIE BHABI COLMAJIbHOH NOMOLLM.

Meduyunckas nomouwp B rocydapCTBCHHBIX U MYHULMIAIb-
HBIX YYPEXIAECHUSIX 3[paBOOXPAHEHUST NOJXKHA 0Ka3bIBaThCS Oec-
TUIaTHO. 3TO OCYLUECTBJSIETCS TOJABKO B Ipenenax, NpeaycMoT-
PEHHbLIM 00513aTeJIbHBIM MEIMLMHCKUM CTpaxoBaHHeM. 3aKOH
rapaHTUpyeT cleaylolue BUAbl MEAULIMHCKOM MOMOLLU: CKOpas
MEIULIMHCKAasA MOMOLUB NPU TPaBMax U OCTPbIX 3a00€BaHUSIX,
YIpOXAaOWMX XHU3HU;, AMArHOCTUKA 3a00JieBaHUM; JieueHUE
B aMOyJIaTOPHBIX YCJIOBUAX; JIeYEHHE HaA I0MY; npoduiakTuye-
cKasl noMolub (MpUBHUBKHU, IMCNAHCEPHU3ALIMS); CTOMATOJIOTHUYE-
cKasl MoMOlllb; CTalMOHAapHas MOMOLLb ¢ OCTPLIMM 3a00JIeBaHU-
sMH. JlONOJTHUTEIbHbIE MEIHLIIMHCKNE YCIYTHU rpaxiaaHe MOTYT
110JIy4aTb Ha OCHOBE MporpaMM X00pOBONBHOIO MEAUIIMHCKOTrO
CTpaxOBaHHUs (10OpPOBOJILHBIX B3HOCOB), a TAKKE 33 CUET CPeACTB
TeX OpraHu3aUMii, raAe OHU paboTaIOT, U TUYHBIX COEPEXEHUIA.

3aKOHOM TMPEXYCMOTPEHBI MOCOOUA IpakaaHaM, UMEIOLLUM

aereit’.

' Cm.: ®eaepatbHbIit 3aKkoH OT 29 nekabpsi 2006 . Ne 255-D3 «06 obecneue-
HUH NOCOOUSIMH 10 BpEMEHHOI HETPYAOCMOCOOHOCTH, MO 6epeMEHHOCTH H poaaM
rpaxnaH, Mo/LTeXalUIUX 00s3aTeIbHOMY COLIMAIbHOMY CTPAXOBAHHUION.
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lfocynapcTeeHHble Nocobus — 6e3803ME3AHbIE AEHEXHbIE Bbl-

nnatol, Ha3Hav4yaeMsble rpaxgaHamMm g4na okasaHuvA MaTepMaanoﬁ
nomMoLlin.

Buabl noco6uii rpaxkaaHaM, UMEIOLINM aeTei:

* nmocobue no 6epeMeHHOCTH U polaM; :

* COMHOBPEMEHHOE MNocodue XeHIUHHaM, BC’I‘aBI.UHM Ha yd4eT
B MEAMLUHCKHME YUPEXIECHUS B paHHHE CPOKH BepeMeHHOCTH;

* €EAMHOBPEMEHHOE NTocobue npu poxaeHUH pebeHka; -

* EXEMeCSYHOE MOocoOMe auLiaM, HaXOAALWMMCSA B OTITYCKE MO
yxolny 3a peGeHKOM 10 MoAYyTOpa JIET;

* eXeMeCguHoe nocobue Ha fetel.

ITocobue no 6epemennocmu u podam BHITLIAYUBAETCS 3 nepu-
O OTITyCKa I0 6€peMEHHOCTH K podaM TNPOAOLKUTEIBHOCTHIO
70 xaneHaapHbIX AHeH 10 poaos 1 70 — nocie Hux. Takoe nocobue
YCTaHaBAUBAETCA B pa3Mepe CpedHero 3apaboTka >XKESHIIUHHI 110
MeCTy paboThl, a €C/IM XEHILMHA oOyyaeTcs B yueOHOM 3aBele-
HHUU — TO B pa3Mepe CTUIIEHAUH.

Edunospemennbie nocobus BHINIAYMBAIOTCS XEHIIMHAM, KO-
TOpBIE BCTAJIM Ha y4YeT B paHHHUE CPOKMU GepeMEeHHOCTH (10 12 He-
nenb). Pa3aMep Takoro nocoOusi paBeH MUHUMAaJIbHOMY pa3Mepy
oru1aThl TpyHa. YToObl MOJYyUYUTh €ro, XEHUMWHA OOJDKHA B3SITh
CMpaBKy M3 XEHCKOI KOHCYJILTallMM U TNepenaThb ee B Oyxranarte-
pHIO TTIO MECTY paboThl, yUeOhI.

Ilpu poxneHUU pebGeHKa TaKXKe BHIIUIAYMBAETCS €IUHOBDE-
MeHHOe mnocobue. Takoe mocobue BLIIIAYMBAETCS OAHOMY U3
pooMTesieil Mo MecTy paboThl, CiIyXO0b1, yueObl. Ecnu ponurtenu
pebeHka HUrAe He paboTaloT, HE yYaTCsl M HE CIyXaT, TO I€HbIU
MOXHO TOJYYUTh IO MECTY XMTEJbCTBa peGEHKa B OpraHe Co-
LHHMAJILHOM 3alllUThl HACEJICHHUA.

YT06BI MOJAYYUTh TAKOE TOCOOHE, HEOOXOAMMO HamNuKcaTh 3a-
SABJICHHE W MPWIOXUTb K HEMY CIIPAaBKYy O POXIAECHUHM pebeHKa,
KOTOpasl BblIaeTCsA OpraHaMy 3arca. JeHbIrvl JOJKHBI ObITH BbLIA-
HbI He Tio3aHee 10 AHel co AHA MPEAOCTABJICHUS BCEX HEOOXOMM -
MBIX JOKYMEHTOB.

Excemecsaunoe nocobue Ha pebenka UMEET IPaBO NOydaTh OAUH
U3 poAMTESicii, €CJIU HOXON B CEMbE HE MO3BOJISIET O0ECNEYMBATh
neTeit 6e3 Takoil coumabHoM oMo, Ilpu atom poaurenu ca-
MM NPOSIBJISIOT aKTUBHOCTD M MUUIYT 3asiBJIEHHE 00 3TOM.

97



Ecnu B ceMbe' poaunicst BTOpoit MK NOCJAeaYIOLHil pcOCHOK,
TO ero Matb (B cjyyae e€¢ CMEpPTM — OTel) MMeeT MNpaBo Ha
NoJiyueHUe rocynapCTtBeHHoro ceprtudykara Ha MaTCpUHCKHUH
(ceMeitHbIi) KanuTanl. OTO NpaBUJO PACIIPOCTPAHSAETCS TaKxke
Ha XEHIUWH, YCbIHOBMBIUMX BTOPOro MJHM IOCJACAYIOUIETO
pebdeHKa, OTLHOB-YCBIHOBUTENEH (€CIM MaTh yMepJia WIN JIMLICHA
POIMTENILCKUX MPaB), a TAKXe Ha pebeHKa, B CBA3H C POXICHHUEM
KOTOPOro BO3HUKJIO NMPaBO Ha MAaTEPMHCKNHA KanuTaj, €ClU OH
CTaJI CUPOTO# 10 COBEPLUCHHOJETUS. BOCnonb30BaThCs AEHEX-
HbIMH CPEACTBAMU MOAYYaATEIU MAaTEPUHCKOrO Karnurajia CMOryT
ONWH pa3 Mo AOCTUXEHUH peGEeHKOM BO3p4aCTa Tpex JieT. 3asiB-
JieHue Ha odbopmiieHME IeHEer U HEOOXOAUMBIE JOKYMEHTHI MO-
naworcs B [leHcnoHHbli doHa PO. |

UTOIrM

CoumanbHas nogaepxka rpaxaaH co CTOPOHbL!I rocysapcTaa
OCyLEeCTBNARETCH NyTemM AeHeXHbiX sbinnat. B Poccun NpuHATLI
HOpMAaTUBHbLIE akTbl, obecnevyusanowme «<MOHeTU3auUu» (NeHeX-
HOEe BblpaXeHWe) OTAENbLHbLIX NbroT ANs Auu, UMEIOLLMX Ha HWUX
npaso. ~

BONPOCHI

! @ B ueM lopyUaMYeCKHMil CMBIC CI0Ba «CTpaxoBaHue»? [ToscHuTe,
JUTSL KAKHMX LieIeit BBENEHbI NTPaBHJIa O CTPAXOBAHWH B EICTBYIO-
111ee 3aKOHOAATEILCTBO.

® O xakux BUaax CTpaxoBaHHWA BaM M3BECTHO?

© Yro npencrapasicT cob0i NEHCUOHHAA cUcTEMA?

@ Kakue BHIblI NEHCHIT MOTYT ObITh Ha3HaAYEeHb1?

© Kakue nocobust MOTYT ObITb BLITUIAYEHBI JIMUAM, UMEIOLLIMM aeTei?

‘ol 3A0AHNA

!};{3 O B HacrosiLuee BpeMs B pecce pa3BepHYNach JHCKYCCHUSI O HEOO-
XOJMMOCTH NEPECMOTPETh BUABI COUUANbHbIX JILITOT M NTOCOOU I
rpaxzaaHaM ctpaHbl. Kakue 6b1 HOBOBBeAEHNA BbI TIpELIOXWIH,
Ha 4TO 0OpaTH/IXM BHUMaHHE NPH GOPMYIUPOBKE HOBBIX MpaBUJI
IIPaBOBOM XHU3HU?

' C 1 aupaps 2007 1.

2 B 2012 r. ero pa3Mep coctaBil 387 640 py6aeit 30 koneek. Y Bianenbues MaTe-
PHMHCKOro (CEMCHHOr0) Kanurana, KOTopble yXXe HCNONb30OBUIH YaCTb CPEACTB, pas-
MCP OCTaTKa CYMMb] Kanurana npouHAEKCUPOBaH Ha 6%.
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® Tax cnyynnocs, yto MapuHa poauna pebeHka goma, He ycnes
obpatuTbCs 3a BpauebHOM nomouwbio. Koraa xe et notpebosa-
NCb IOKYMEHTBI 0 poxaeHun pebeHka, B ux Bbidade MapuHe
OTkasanu. Kpome 10ro, e 3asBunm, 4TO HUKAKUX NBIOT U CO-
LUMaNbHBIX NOCOGUI OHA NONYYUTL HE MOXET.
[onckaxurte MapuHe, kax eit cjeqyeT NOoCTyNnUTh B JaHHOM
CUTyaLMHU.
© B xozxe neHCHOHHOI! pedopMbi 6bLUTO0 BBICKA3aHO MHOTO MHEHMIA
O TOM, KaKUM 00pa3oM 10/KHA GbITh BLICTPOEHA MEHCHOHHAsI CH-
CTeMa cTpaHbl. [pewnoxure coit BapuaHT opranu3aumu INeHcu-
OHHoro ¢oHna PP u nopsanok HasHaueHHs NEHCHUIA.
O TonGepure Matepuan, ony61MKOBaHHLIH B cpeacTBax MaccoBOM
MHG)OPMaLIMH, O Pa3TUYHBIX BUOAX COLIMATBHOTO CTPaXOBAaHHS.
- IIpoananusupyiite ero, BrICKaXHTe CBOE MHEHHE MO JaHHOMY
BOIIPOCY. '

§ 32*. IIpaBoBoe peryaHpoBaHHe JeHEKHOTO 00palieHHA

U3 ncrtopun aneHer

CioBOCOYETAHUEM «JICHEKHOE oGpameHue» CIICITUATIUCTBI Ha-
3BIBAIOT CJIOXKMBLIUECA B rocyaapCTBE I1paBijia IBH2KCHUA JCHET

B cBsi3¥ ¢ pa3BUTHEM TOBAapHOIrO NMPOM3BOACTBA B HEKOTOPBIX Ipe-
YeCKMX TOProBhIX LIEHTpax ¢ KoHua VII B. 10 H.3. cTano pacnpocTpa-
HATbCS JEHEXHOe X03sicTBO. B KauecTBe Mepiia CTOMMOCTH M Cpell-
cTBa OOGpalieHMs BBOAATCA MOHeThl. IlocTeneHHO HaTypaibHBbIM
06MeH YCTYITWI MECTO TOBapHbIM oTHoweHUAM. Tlpexae B oGpawe-
HUM HAXOMWIMCh CKOT, YKpaLl€HHUs, HHCTPYMEHThl 1 METAUIUYECKHE
CIMTKH. MeTauTHUeCKHE CIMTKY OKa3alUCh HauOoee yIO6HBIMU [nsl
o6MeHa: MeTa/LT J0JIro COXPAHSUICS, JIETKO AENWICS NPHU HEOOX0AUMO-
cTU Ha yacTu. C pa3BUTHEM TOProBJIN 4Jisd obJieryeHus ornepauui no
orulaTe M3 MeTalia CTanu aejaarb yno6Hble (HGOPMBI IEHET, YTO OCBO-
6oxXaano OT onepaLMil Mo B3BELIMBAHHIO, a TPeOOBAO JIMLIb CYeTa.
[peuecke MOHETH M3rOTaBIMBAINCH, KaK MpaBUIO, H3 cepebpa.
YeKaHUTh MOHETHI M3 30J10Ta CTAIH B 3MOXY 3JUTMHH3MA.

HMimneparop BecracuaH nocie NOJy4eHUs! IEHET OT Halora Ha 06-
LiecTBEHHbIe yGOpHbIE OOPaTUIICS K CBOEMY ChiHY TuTy, KOTOpBIH BO3-
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paxan NpoTUB TaKOro B3MMAaHMA ACHEr, CO 3HAMEHUTOW ¢pa3oi:
«[IeHbI'U HEe NaxHyT». DTO BbIpaXEHHE CTAIO NOroBOPKOii, yKa3biBalo-
L€ HA He BMOJIHE YUCThIH MCTOYHHUK KaKoNH-11u00 NpHUObLIN.

K HacTosimieMy BpeMeHM B KaXIO0il CTpaHe CJIOXMIMCh CBOU

OCOOEHHOCTH JEHEXHOIO o6pame}msl U CBOHU OCHCXHLIC CAMHUN -

b

1. B Poccuu oduumanbHoit AeHEXHON eOUHMLEN sBJseTcs

pyOJib.

Briepebie c10BO «py6ab» mossunock B XIII B. B cesepo-3anmagHbIx
pycckux 3emnsx. CHayana 3TO C/AOBO ynoTpeOJsIOCh KaK CHHOHUM
CJloBa «IPUBHa» U 0O0O3HAYaJl0 OCHOBHYIO AEHEXHYIO €AHHHLY.
B XIII B. py6as npeactasns coboit cepeOpAHbIif CANTOK JUTMHOK OO
20 cM ¥ BecoM npumepHo 200 r, KoTopbIit oTpydasics oT WeHHOH rpUB-
Hbl, TOYEMY M NMOJYYHI cBoe Ha3BaHHe, C HaualoM YeKaHKM cepebps -
HOM OeHbIM B XV B. pyb/ib NPEBPATHJICA B CYETHYIO AE€HEXHYIO €IHHH-
Ly M CTan paBeH CTa AeHbraM. PealbHBIMU NEHEXHBIMHU €INHHULIAMU
CJIY>XKWIM HOBrOpOAKHM U MOCKOBKHM, a 3aTCM — KOIEHKM U JCHBIH.
B XVI1 B. py6nb 6601 paBeH 100 koneiikam. B 1704 . Hayasack YeKaHKa
cepebpsiHoro pyoss. C 1843 r. pybasb cTall BbINYCKAThCs B BUAe 6yMax-
HOIo Ka3Hayenckoro owiera.

m Baszemckuit AnexcaHap Anexceesuy

lfocynapcTBeHHbI feartens, BUOHLIA IOPUCT,
yd4acTHnk CemunetHen BOMHbI, AOBEPEHHOEe
nvuo ExkartepuHbl I, nodeTHoih YneH lleTep-
6yprckon akaaemuu Hayk, reHepan-npokKypop
Cenata. lNMposen paboTul NO UeHTpanu3aumm
¢dbUNHaAHCOBOIrO ynpasneHnsa, No ero nHuumnatn-
Be 6bin Ha4aT BbINYCK accurHauuii (GymMaxHbix

neHer).

(1727—1793)

Ocob6eHHOCTU AeHeXHOoro obpaweHusa B PO

B Poccuiickoit denepauuu QOMycKamOTCA cienyoowme gpop-

MBI JIEHEXKHOTO 00palleHHs:
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1) naauunoe o6pawenue. B 3tom ciyyae ¢ MOMOILBIO KOHKPET-
HBIX I€HEXXHBIX 3HAKOB Mbl NpHOOpeTaeM HEOOXOAMMbBIE TOBAPDI,
OIJIAYMBAEM TPEAOCTABNSIEMbIE HAM YCYIH;

2) Gesnaauunoe obpawsenue. B 3TOM cnyyae GaHK CITUCHIBAET
KOHKPETHYIO CYyMMY ACHET C OOHOIO CYyeTa Ha JAPYToif pacYETHbIN
CYeT, He OOHAIMYMBas CPENCTBA IUIaTexa. Takas hopMa JeHeXHO-
ro oOpaileHus 6ojee BHITOAHA, OHA MOXET MPOUCXOIUTD OBICTPEE
Y yIoOHee NMPU UCTIONB30BAHUH GOMBLUIMX NEHEXHBIX €IMHHLI.

3aKOHOM YCTaHOBJIEHBI CHELMATIbHbIE TpaBia Ge3HATUY-
HOro JE€HEXHOIo o0palueHUs:

* Y KaXIOH opraHu3aluMu JeHeXHbIe CPeICTBa JOJIKHBI Ha-
XOOUTLCS B ODaHKe;

* JopuauyecKue JMia HpOI/I3BOlLﬂT pacyeTsl ,upyr C leyl“OM
B O€3HAJIMYHOM TTOPSIIKE; . A

* OpraHu3alUy MOTIYT MMETb ACHBI'M HAUTUYHBIMU TOJIBKO
B OrpaHUYEHHBIX pa3Mmepax (MHOraa 3To HeoOXOaAUMO Ui Bblaa-
Yy 3apabOTHOM IJIaThl paOOTHHUKAM).

YcTaHOBJIEHBI CrieLIMAIbHBIE MPOLIEAYPbI 110 MPUEMY, xpaHe-
HUIO M Bbiaye HAJIMYHbBIX AeHer. OHY 00pa3yloT BaXXHbI€ IIpaBH -
Jla KacCOBBIX Oonepaliuii. 3TH NMpaBwia JODKHBI ObITh OCHOBAHBI
Ha CJIeAyIOLIEM:

~* BCE JICHEXHDIE pacqe'rbl B opranmauvm OCYLIECTBIISIOTCS
yepe3 KacCupa — MaTepHabHO OTBETCTBEHHOTO JIMLIA;

* TOJY4YEHHbIE HATMYHbIE AEHBIM MOXXHO PacX040BaTh TOJIb-
KO IO Ha3HaY€HUIO;

DPYKOBOAOMTEIN OpraHu3aluu 00s3aHbl NPEANPUHATL Me-
DbI, YTOGBI 06ECIIEYUTh COXPAHHOCTb ACHET NPH IOCTABKE MX U3
GaHKa Wwiu 1pu caaye B 6aHK.

Bhrlrmyck B obOpaliieH1Me JEHEXKHbIX 3HAKOB HA3BIBAIOT 3MUCCHEI.

B Haweii crpaHe NMpaBO 3MUCCHM JEHEr npenocrasieHo lleH-

TpaibHOMY 6aHKy PD.

BaHkOoBcKast cuctema PO

Bauk — KpeauTHas opraHnsaums, ocyulecTensiowas onepaumu
NO AEHEeXHbIM BKaaaMm, KpenuToBaHWIO, OTKPBLITUID WU BeAEeHWUIO

6aHKOBCKUX CHETOB.

101



baHKOBCKOE #en0 CTano pa3BUBATHLCS YXKE B 3MOXY AHTUYHOCTH.
TlepBOHaUYa1bHO MO/ 3aJ10T, HA XpaHEHUE OTAABAIU ONpeaeieHHbIE Be-
LU, MONYyYalu B KPEOUT CeNbCKOXO35iHCTBEHHbIE MPOAYKTb!, peMecC-
JneHHble usgeaus. B VI B. ao H.o. B [IpesHelt Ipeunn nosisasiorcs ae-
HeXHble 6aHKHM NMPU XpaMax, a Takxke 0aHKU YaCTHBIX JIULL.

K HacTtosilueMy BpeMeHH O6aHK BbIMOJHACT pAOd Ba)XHbIX
(bYHKUHHA: OH aKKYMYJIUPYET JeHEXHbIE CPEACTBA, IPUHUMAS HX
Ha XpaHEHUE OT pPa3HbIX JUL, IPEeOOCTABISIET AEHBIU B MOJIb30-
BaHUE TeM, KOMY OHH HeoOXoAMMbl (KpEAUTYET), a TAaKXKE€ BbI-
MOJIHAECT MOPYYECHMS KITHEHTOB IO AeHEXHBIM IuiatexaM. K 6aH-
KOBCKUM OTIEPALIMSAM OTHOCHUTCS KyILUIss-IIpoJaXXa MHOCTpaHHOM
BaJIIOTHI, MPUBJICYCHHUE BO BKJIAIbl U pa3MeEILEHNHe IPAarOUeHHBIX
METAJUIOB, Bblaya OAHKOBCKUX rapaHTUM. |

B kaxnoM rocynapcrBe CKiaablBaeTCsl CBOsi GAaHKOBCKAsl CUC-
TeMa. B Poccuu cyuwiectByrotr HentpanbHblit 6aHk P® (bank Poc-
cuu), baHk BHemHet Toprosau PP, CoeperarenbHbiil 6aHK PD K
IpYIrYe KpeaAUTHbI€ OpraHu3auMu.

Y llenTpansHoro 6aHka P® ocoOblit npaBoBoit craryc. C on-
HOM CTOPOHBI, OH BBICTYTIAET B pPOiM OaHKA U MOXET ocyuie-
CTBJATH BCe OAHKOBCKHE onepaluu, C OPYTOiM CTOPOHBI —
peryaupyetr 6aHKOBCKYIO AesTtenbHOCTh B Poccuu, obJianas or-
pelaeAecHHBIMY BJIACTHBEIMU IoJHOMOYMsAMU. Hanpumep, LleHT-
panbHbIf 6aHK PO npeanprHUMaeT Mephl o obecneyeHM o yc-
TOMYMBOCTH HAUMOHAJNLHON BAJIIOTHl — pyOJasA, yKpenaser
6aHKOBCKY10 cucteMy. bnaronaps nestenbHocTy LieHTpanbHOrO
6aHka P npoBOAMTCS €IMHAA rOCYAAPCTBEHHAS I€HEXHO-Kpe-
JUTHasA MOJMUTHKA, eMY INPUHAUIEXKUT TpaBO HAa 3MHUCCHUIO Ha-
JIMYHBIX JE€HET M UX obpaieHue. LleHTpanbHblit 6ank PO ocyuie-
CTBJISIET 3MUCCHUIO CJIEAYIOLIMM 00pa30oM: NMPOU3BOOUTCS aHATHU3
NEHEXHOro odpalleHus, NPUHMUMAETCS PELICHHWE O BbIMYCKE
B OOpallleHr€ HOBBIX 0@aHKHOT, MOHET, U3bSTHUH CTAPbIX, YTBEPX-
JaoTCs 0Opa3Libl IEHEXHBIX 3HaKOB. IIpu 3TOM B cpeacreax mac-
coBOi HMHGpOpPMALMHA IJOKHO OBITb OMYOJIMKOBAHO OIMCAHME
HOBBIX JI€HEXHBbIX 3HAKOB, NPaBUTEIBLCTBO UHMOPMUpYETCH 06
3TOM pelIeHHH. JoCynapcTBoO yCTaHaBAMBAET rapaHTUM OEUCTBUS
B oOpallieHMU HOBBIX NEHEXHBIX 3HaKOB. Hanpumep, anst obme-
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Ha CTapbIX NCHET HA HOBbIE AOMXEH ObITh YCTAHOBAEH OMNMpPEOC-
JeHHBIA CpoK. IpaxpanaM Poccuu wMaM MHOCTpaHLAM
3alp€WICHO OTKa3biBaTh B INpueme pybneil Ha TEppPUTOPHUH
Poccun. IIpoTMBO3akOHHO TpeGOBaHHE OCYILIECTBIATh PACUYETHI
B nossiapax. Kpome toro, llentpanbHblit 6aHk PP ycraHasinBba-
€T MpaBWila BeNEHHWSA OAHKOBCKMX ornepauui, GyxrajirepcKoro
y4eTa, OCYHIECTBIIACT HAA30p 3a APYTUMH KPEAMTHBIMH OpraHHu-
3aUMsSIMM. BBINAET JIMLIEH3MM BCEM KOMMeEpUeCKUM OaHKaM,
pa3pabaThiBa€T UM BBOAMT HEOOXOAMMBIE IpaBuiIa OaHKOBCKMX
onepalMi U MMEET MpaBO OTO3BATh JMLIEH3UI0 HA BAHKOBCKHUE
onepauuu y Tex OaHKOB, KOTOphle HapyllIaiOT 3TH TpaBWia, a
TAKX€ IMPaBOBblE HOPMBI. BanioTHOe perynMpoBaHUE TaKXe ocy-
wecTBisieTcs LlenTpanbHbIM 6aHkoM PO.

BTopoit ypoBeHb 6aHKOBCKON CHUCTEMBI 00pa3yloT KOMMED-
yeckue 6aHku. OHM OCYLUECTBISIIOT CBOIO JAE€ATEIbHOCTD TOJbKO
Ha OCHOBeE pa3pellueHu — nuueH3uit LlentpaabHoro 6aHka PO.

JInyeHnans (ot nart. licentia — cesobona, Nnpaso) — Bbinasaemoe

cneuranbHO YyNOAHOMOYEeHHbLIM OpraHoOM rocygapcTeBeHHOro yn-

pasneHna nan meCctHoOro camMmoynpasneHna paspeweHmne Ha ocy-
wecreneHne sungos AeaTenbHOCTU, KOTOpbie B COOTBETCTBUU

C ,[lef/'ICTBYIOUJ.MM 3aKoHOAaTenbCTBOM noanexat nuueHanposa-

HUIO (Hanpumep, 6aHKOBCKOW, YaCTHOW MEAVUUUHCKON, n3gaTtesb-

CKovM n 1.4.).

Kaxmblit 6aHK MOXeT 3aKI104aTh IOTOBOP CO CBOUMU KJIMEH -
Tamu. IIpu 3TOM HoypkHa coOMI0NaThCA TaiiHa BKJIAOB WIM -
HeXHbIX ornepauuit. MHpopMauusa o6 3TOM MOXeT npemocra-
BJIATBCS TOJBKO B OCOOBIX CilIydasix, HallpUMep, CAeaACTBEHHbBIM
OpraHam, ayJUTOPCKMM OpPraHu3auMsaM Uiu GUHAHCOBBIM opra-
HaM. KpenuTHas opraHu3auys He MMEET NpaBa B OAHOCTOPOH-
HEM TMOpSIKE M3MEHATb TPOLEHTHbiE CTaBKHU M0 KpeauTaM,
BKJIagaM (merno3uTaM) 3a HCKIIOYEHHEM CIIy4yaeB, NpeAyCMoO-
TPEHHBIX (befepaTbHbIM 3aKOHONATENBCTBOM WM AOTOBOPOM C
Ki1ueHToM. T10n0XUB JeHbTH B 6aHK, MBI MOXEM OBITh YBEPEHDI,
YTO MPOLIEHT 10 BKJIaAy HE U3MEHUTCS MPOU3BOJILHO 10 UCTEYe-
HMS CpoKa Jorosopa.

KpeauTHbIM OpraHu3auusaM 3anpemaeTcsI 3aKJ104aTh corjia-
WEHHUS U OCYLIECTBISATh JAEHCTBUSA, HATIPABIEHHBIC HA MOHOIO-
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JU3aunio pblHKA OAHKOBCKMX YCJYI, a TaKXKE€ Ha OrpaHUYeHHE
KOHKYpPEHUIUHN B OAHKOBCKOM AIeN€E.

Kpenutsl, npegocrapisieMble 6aHKOM, MOTyT o0ecreyuBaTh-
Csl 3aJI0OrOM HEOBUXHNMOTO U ABMKMMOTIO UMY1llecTBa, B TOM YUC-
Jie rocyJIapCTBEHHbIX LIEHHbIX OyMar, 0aHKOBCKMMHY rapaHTHUSIMU.
IIpu HapymieHUU 3aEMUIMKOM OOSI3aTENIBLCTB MO IOrOBOPY OaHK
BIIPAaBE NOCPOYHO B3BICKMBATDL IMPEAOCTABJICHHBIE KPEAMTBI U HA-
YUCJAEHHBIE 1O HUM MPOLIEHTHBI, €CJIU 3TO MPEXYCMOTPEHO O0r0-
BOPOM, a TaKKe 00pailaTsh B3bICKaHHUE Ha 3AJI0KEHHOC UMYLLIECT-
BO B MOpAIKE, YCTAHOBJIEHHOM 3aKOHOM.

KpenutHas opraHuzauus ob6si3aHa NpeArPpUHATHL BCE NMpeny-
CMOTPEHHBIE 3aKOHOIATE/ILCTBOM MEPHI IJIS1 B3bICKAHUS 3aJ0/DKEH -
HocTH. OHa BripaBe 00OpaTHTBCA B apOMTPaXXHbBINA CyA C 3asABJICHU -
€M O BO30YXACHUH ITPOU3BOACTBA MO Ay O HECOCTOSATEIBHOCTH
(6aHKpPOTCTBE) B OTHOLUEHHU IOIXKHHUKOB, HE MCIOJHSIOLIHX
CBOM 00s13aTeJ1bCTBA MO IMOTrallleHU 0 3a00JXEHHOCTH.

Mpasa n 0693aHHOCTH BKNAAUUKOB

baHkM HageneHsbl MpaBoOM MPUHUMATh BKJIAAbI OT pa3TMUHbIX
auu. BxiaguukaMu ©6aHkKa MOryT ObITh rpaxaaHe Poccuiickoit
denepaunm, HHOCTPaHHBIE IpaXXaaHe U JiMla 6e3 rpaxxnaHCcTBa.

Bxnan — neHexHoblie cpeactsa 8 saniote Poccunckon Pepepaumm

WY B MHOCTPAaHHOM BanioTe, pasMellaemble q)msmqecmmw nvua-
MU B LUENAX XpaHeHUsa 1 nosydeHun aoxoaa.

JToxoz 1o BKJ1aly BBITUIAYMBAETCS B I€HEXHOI hopme B BUE
NMpoLEeHTOB. BKiaa BO3BpallaeTcs BKIATYMKY MO €ro NepBOMY
Tpe6OBaHMIO B MOPsLAKE, NPEAYCMOTPEHHOM IUISt BKJ1a4a JaHHO-
o BUIA 3aKOHOM U COOTBETCTBYIOLIHM IOTOBOPOM.

BxJtanbl IPUHUMAIOTCS TOJBKO 6aHKAMHU, UMEIOUMH TAKOE
MpaBoO B COOTBETCTBMM C JIMLICH3UEi, BblaaBaeMoi LleHTpasib-
HbIM OaHKOM P®P. baHkH 06eCcrneynuBalOT COXpaHHOCTb BKJIALOB
M CBOEBPEMEHHOCTbL MCIIOJITHEHMSI CBOMX 0053aTesbCTB Iepen
BKJIaOUMKaMHU.

[IpuBneyeHHe CpeACTB BO BKJIAAbl 0hopMIISIETCS AOrOBOPOM
B MUCbMEHHOU (popMe B IBYX 3K3eMILIIpax, OAMH H3 KOTOPBIX
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BblIaeTCs BKIAAYMKYy. [1pu 3ToM BKIagunku cBo6G0aHbBI B BHIOOpE
OaHKa U1 pasMELUCHHUS BO BKIAAbl MPUHAAIEXALUMX UM JCHEX~

HbIX cpeaAcTB. OHM MOTYT UMeTh BKJIaIlbI B OAHOM MJIX HECKOJIb-
Knux 0aHkax.

BknaguuKu BIpaBe pacropsxarbcsi CBOMMM BKJIaJaMH,
NoJIydyaTb IO HUM JOXOI, COBepluaTh Oe3HAJIUYHBIE PACYCTHI B
COOTBETCTBUU C JOTOBOPOM.

J1s oGecnedeHys rapaHTHi BO3BpaTa IIpyBJIeKaeMbix 6aHKa-
MM CPCACTB IPaXAaH U KOMIIEHCaLUHU MOTEPH AOXoOda IO BJIO-
XEHHBIM CpeacTBaM co3naH PenepanbHblii GOHA 00513aTEILHOTO
CTpaxOBaHUA BKJIanoB. YuyacTHukamu PepepanbHoro ¢oHaa
00513aTEJILHOTO CTPaxOBaHUA BKJIAAOB sIBASAIOTCA LIleHTpasbHBIA
0aHk PD u 6aHKH, npuBieKaplLMe CPeaCcTBa rPakaaH.

baHky MMeT npaBo co3gaBaTh (GOHIABI AOOPOBOJBHOIO
CTpaxoBaHMUs BKJIAAOB JUIsI OOECIIEYEHHMs] BO3BpaTa BKJIAAOB M
BBITUIATHI JOXONOB IO HUM. POHABI JOOPOBOJILHOIO CTpaxoBa-
HMSI BKJIAJIOB CO3Jal0TCS KAK HEKOMMEPUYECKNE OPraHU3aLuiu.

- baHkoBcKMe onepaiyy OCYILLECTRISIOTCS B pyOJIsiX, a NpHU Ha-
avuuy mmueH3uun LedrpanbHoro 6aHka PO — B 1pyroit BamoTe.

. @PuHaHcoBOeE npaBo — COBOKYNMHOCTb NPAaBOBbLIX HOPM, perynu-
pylowmx obuiecTBeHHbIE OTHOLWEHUA, CKNaasLiBalwmecs B Npo-
uecce nHaAHCOBOMR p,egTeanocm rocypapcrsa, iopuanveckux v
dusnyeckmnx nuu.

nTorun

B Poccuu ponyckatoTcs Takne GopMbl AEHEXHOro obpaule-
HUSI, KaK HaIMYHOE 1 BesHannyHoe obpateHue.

B HacTosiLEee BPEMS BO3POCSa PONib AEHEXHO-KPEAUTHBLIX UH-
CTUTYTOB, OCYLLECTBAAIOWNX pa3HoobpasHbie BUALI onepauwi ¢
DeHbramm 1 LeHHbIMun Bymaramu, 0Ka3biBaloWmx GuHaHcosbIe yCry-
M NpasuTensCTBY, NPEANPUATUAM, FPaXAaHaM u T.A., KOTOpbie
HaswiBaloTCA GaHkamu. MaeHble GYHKLMKU 6aHKOB COCTOAT B akky-
MYNMPOBaHUM BPEMEHHO CBOOOAHDBIX AEHEXHbLIX CPEACTB; Npeno-
CTaBNEeHuUn UxX BO BPEMEHHOE NONb30BaHWE 8 BUAE KPEOUTOB, pe-
rynuposaHuu OeHEeXHOro obpauieHusa; nocpegHnYecTse 8O
B3aMMHbIX NNarexax, pacyerax Mexay MMuamu.
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BONPOCHI

© KakoBbl 0COO6eHHOCTH AcHEeXHOro oopawenus B Poccun?

® Yrto npencrasnsier coboit 6aHKOBCKAs cHcTeMa CTpaHbl? Kaku-

MU MOJHOMOYMSAMM HageneH LleHTpanbHbii 6aHk PD?

© PasbacHuUTE CyLIHOCTh DAaHKOBCKMX OonepaLuii.
O IMosicuuTe npaBa ¥ 06513aHHOCTH BKIAAYHKOB.

Ty SAOAHUA

_ OX @ I[IpoaHanu3upyiite ocHoBHble ¢yHKuMM OaHka. Ilomymaiire,

eCTb JIU CMbICJI TOCYZapCTBY BMELUIUBATHCS B NEATEJIbHOCTD 6aH-
KOBCKMX opraHu3auuii. CBoit oTBET OOOCHYMTE.

O Hanuuwute scce HeOONMbLLIOrO OoObeMa Ha TeEMY «POJTb JeHer

B 2KM3HH YE€JIOBEKA».

© Hanuuure CUHKBENRH C OITOPHBLIM CJIOBOM «IeHbIU». B nepeBo-

e ¢ GppaHIy3CKOro CJI0OBO «CHHKBEHH» O3Ha4yaeT CTUXOTBOpE-
HUe, cocTosllee U3 NaTu cTpok. OAHAaKOo CYLIEeCTBYIOT onpene-
JIEHHble MpaBuJla CO3JaHMUsA Takoro npou3sseacHus. Ha nepBoi
CTPOYKE 3alMCbIBAETCH OAHO CJIOBO — CYyLUECTBUTE/JbHOE. JTO
U ecTb TeMa CUHKBeilHa. Ha BTopoit Hano HanucaTb aABa Npuia-
raTeJbHbIX, pacKpbiBalOLLHUX TeMY CHHKBEiHa; Ha TpeTbeH —
TPHU IJIarona, ONHUChIBAIUINX AeHCTBUSI, OTHOCSILHECH K TEME
CUHKBEHHA; HAa YeTBepTOH — Lieylo ¢pa3y, NpeaioxXeHHUe, Co-
CTOsILIEE U3 HECKONBKHUX CIOB, C NMOMOLUBIO KOTOPOTO YUYEHHUK
BbICKA3biBa€T CBOE OTHOLLUEHHE K TeMe. DTO MOXeET ObITh KpbI-
JlaToe BbhIpAXEHHUE, LUIMTATa WK COCTaBlEHHAs yyeHUKOM dpa3a
B KOHTeKcTe TeMbl. [locnenHss ctpouka — 3To CIOBO-peE3IOME,
KOTOpOe AaeT HOBOE NMOHUMAHUE TeMbl, MO3BOJISIET BhIPa3UTh
JIMYHOE OTHOLLIEHHE K pacCMaTpuBaeMoii pobdaeme.

© VYToyHHMTe YC/IOBUA TNPENOCTABICHUA KPEAWUTa B KaKOM-JIM0O

0aHke. Pa3zpacHUTEe UX HA 3aHSITUM.

§ 33. Oxoaornueckoe npaso

Jkonoruyeckue npasa rpaxaax Poccun

B nocienHHWe roabl MBI BCE 4Yallle TOBOPHUM O BaXKHbIX IJIO-
GanbHbIX NPOGJIEMaX Y€EJIOBEYECTBA, OT PEILLICHUA KOTOPBIX 3aBU-
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CHT XH3Hb Ha 3emie. Cpenr BOnpocos, TpeGYIOLIMX CEPbC3HOTO
BHUMaHHsA, BAXHOE€ MECTO 3aHUMAIOT 3KOJIOTHYEeCKHE Mnpobae-
Mbl. IX HepeleHHOCTb BbI3bIBaeT GeCrOKOICTBO MHUPOBOH 00-
HICCTBCHHOCTH, TaK KaK 3aTparuBaeT MHTEPECHl MHOTMX CTPaH.

3xonorns — HayKa 0 cpefne obutaHuA Yenoseka U oKpyxaoLwem
Mupe. '

IKOJIOrnuyecKoe npaso — COBOKYNHOCTb IOPUONHECKUX HOPM,
npeaHasHa4YeHHbIX NS perynupoBaHuA nosegeHna nioaen no or-
HOLLIEHMIO K OKP\ X AIoLEen NPUpPOAHON cpeae.

DKOJIOTMYECKHE MpaBa CYUTAIOTCS 0COO0i pa3HOBMAHOCThIO
KOHCTHUTYLIMOHHBIX TpaB YE€J0BEKAa, CBA3aHHBIX C OKpPYXaloLleH
U npuponHoii cpenoi. Kpome Koncturyiiuu PP BaxHbIe MO0~
KEHUsI coaepxarcsa B penepanbHbIX 3aKOHaX «O06 OXpaHE OKpYy-
Xaroulen cpenbl», «O0 9KOJIOrMYECKO IKCIEPTH3E».

OO6beKTaMK OXpaHbl OKPYXalOILEH Cpelbl OT 3arpsi3HEHUs, UCTO-
WE€HUA, OerpagauHny, rnopuv, YHHYTOXEHHUS WU HHOro HEraTUBHOrIO
BO3IEHCTBUS XO3SIMCTBEHHON U MHOM ACATENIbHOCTHU SIBJISIOTCA:

* 3€MJIM, Heapa, NMOYBbI;

¢ TTOBEPXHOCTHBIC U NOA3CMHDLIC BOADI,

* Jleca U UHasl paCTUTENBHOCTb, XUBOTHBIC U APYTrUe OpraHu3Mbl

M UX TeHeTH4YeCKUM GoHI; '
* atMocC(epHbIA BO31yX, O30HOBbIH CJI0il aTMOCQEPLI U OKOJO-

3€MHO€ KOCMHYECKOE MPOCTPAHCTBO.

- Ocob6oit oxpaHe nomiexar O0beKTbI, BKIIIOYEHHbIE B CIIMCOK
'BCEMMPHOTIO KYJIBTypHOro Hacneauss ¥ CriMCOK BCEMHUPHOTO MpH-
POAHOIO HacJieAUst: FOCYAapCTBEHHbIE MPUPOAHBIE 3aMTOBEAHUKM,
B TOM uyMcie 6rMocdepHbie, roCyaapCTBEHHBIE TIPUPOJIHBIE 3aKa3-
HUKM; NaMATHUKHU NPUPOALI, HALTMOHAJIbHBIE, TPUPOAHBIE U ICH-
OpOJOrMuecKHe napku, 60TaHMYECKHE Calbl, 1e4eOHO-0300pOBH--
TeJIbHble MECTHOCTU M KypPODPThI, MHbIE€ NIPHPOIHDBIE KOMILIEKCHI;
MCKOHHas1 cpeaa obuUTaHUA, MECTa TPAAULIMOHHOTO NPOXWBAHUSA
U XO3iiCTBEeHHOI IeATEIbHOCTU KOPEHHBIX MaIOYHUCIEHHBIX Ha-
ponoB Poccuiickoit denepauny; OOBEKTHI, UMEKOLIME 0COGOE
IIPUPOIOOXPaHHOE, HayYHOE, HCTOPHUKO-KYJIETYPHOE, 3CTeTHYEC-
Koe, peKpeallMoHHOe, O3IOPOBUTENIBHOE U MHOE LIEHHOE 3Have-
HUE, KOHTMHEHTAIbHBINA Webg U UCKITIOYUTETbHAS. 5KOHOMUUE-
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CKas 30Ha PoccHiickoit Peaepaunu; peakHe UIM HaxomsLuecs
NMoA yrpo30H HCUE3HOBEHHS NOYBbI, J1IECAa U MHASI PACTUTEJILHOCTD,

XHBOTHbIE M APYTHE OPraHM3Mbl U MECTa KX OOMTaHHA.

™ ? AkceHénox leoprun AnekcaHgposny

~ (1910—1989) |
AOoKTOop 10puanHecknx Hayk, BbiAaloWMIACS IDPUCT-arpapHMK, opraHm-
3aTop arpapHO-NpaBoBoOM Hayku. 3aHumanca npobnemamuy 3eMens-
HOro, BOAHOro, NIECHOro, ropHOro, rpaxnaHCcKoro npasa, OXxpaHbl
okpyxatouiei cpenbl. AsTop 60nee 200 Hay4HbIx paboT, 4acTb U3 Ko-
TOPbIX NepesedeHa Ha MHOCTPaHHbLIE A3blkKU. [IpuUHMMan ydactue B
pa3paborke 3akoHonpoekTos CCCP, cBA3aHHbLIX C OXpaHon NpUpoab

U NPUPOAONONL30BAHNEM.

Y KaXIoro M3 Hac eCTh NPaBo Ha 01AroNPUATHYIO OKPYXKAIOILLYI0
cpenxy, 3KOJOrHYyecKH 4YHUCTble TNPOAYKThl NMHTAHHUs, Oe3BpeaHble
NpeaAMETHI MTOBCEAHEBHOrO cripoca, O6e3omnacHble YCJIOBHs Tpyaa,
a TaKXe NpaBo Ha BO3MellieHHe yLepba, NpUYHHEHHONO 3KOJI0TH-
YECKUM IMPaBOHAPYILEHUEM 3A0POBbLIO M MMYLIECTBY 4YEI0BCKA,
M IpaBO Ha MoJIyYyeHHE JOCTOBEPHOM HH(POPMALIMHY O COCTOSTHUH
OKpYXalolluei NpUpoaHOi cpeabl, O rocyAapCTBEHHOM WIM 4acT-
HOi1 IesATeIbHOCTH, CITOCOOHO HaHeCTH yiepO NMPUPOIHOIt cpe-
ae. OQHaKoO TOJBKO MPOBO3MIAaCUTh MpaBa Majlo, BAXHO obecre-

YHTh PEAJILHYIO BO3MOXHOCTb rapaHTHPOBATh 3TH IpaBa.
B HacTtosiiiee BpeMst cyuiectByeT 6omee 300 MexxayHapoaHbIX

H pErHOHAIBHBIX COIaLIeHU M 10 3Konoruu. OHU npeaycMaTpu-
BaloT 00s13aHHOCTb FOCYJapCTBEHHBIX OPraHOB, a Takke (hu3nye-
CKMX U FOPUAUYECKHUX JIUL 3a00TUTLCSA O COXPAaHEHUU OKPYXKalo-
uieit cpenbl, 6epeXXHO OTHOCUTBCA K MPUPOOHBIM 60raTcraaM.
CosnaHbl crieUUa]bHbIE OPraHU3alUuN, MPU3BAHHLBIE OXPAHATH
npupony: BceMupHasg MeTeoposlorMyeckass opraHu3alus
(BMO), MexayHapoaHoe arcHTCTBO IO aTOMHONW 3HEPryuu
(MATIAT3), MexayHapOOHBIH COIO3 OXpaHbI [Ipupoasl U MNpU-
poaHbix pecypcos (MCOII).

COBOKYNMHOCTb IOPUOUUYECKHUX HOPM, PEryJIMPYIOLIMX B3au-
MOOTHOLLUEHUS YeJIOBEKA M TNPUPONLI, ITO3BOJISIET BbIAEJIUTH
MeNCOYHAPOOHOE 3IKOAO2UHECKOE U HAUUOHANLHOE 3IKOA0CUHECKOE
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npaso. B CTPyKType MexXAyHapOAHONO 3KOJIOTMYECKOro rpasa
CyLIECTBYIOT HOPMBI, KOTOpPLIE€ TOIeXaT 00si3aTebHOMY MC-
NMOJIHEHHUIO, U HOPMbI, HOCAILLIME PEKOMEHIaTeNbHbII XapaKTep.
B ux ocHoBe sexar oGuienpu3HaHHbIE HOPMbI M TIPUHLIMIILI,
MEXTOCYNapCTBEHHbIE COrNalleHus (IOroBOpbl, KOHBEHLMH).
K uuciry Takux cornaireHuii orHocurcsi, HanpuMep, KouseHLIMS
O 3aNnpeLICHUH BOEHHOr0 MM J1060ro HHOro BpaxiaebHoro uc-
[I0JIb30BAHUA CpPEOCTB BO3ACHCTBUS Ha NPUPOAHYIO Ccpenay
1976 r., KoHBeHUMS 1O NpeaOTBpalEHHIO 3arPI3HEHUS C CYIOB
1973 r., KoHBeHUMst 06 oxpaHe auKoi ¢ayHbl ¥ dnopsl U
TIpUPOAHBIX cpel obutaHusa B EBpone 1979 r. u ap. leknapauuu,
PE30JIIOLIMH, PELICHUS MEXIYHApOAHbIX KOHQepeHUHII HOCAT
pPEeKOMeHOaTeNbHbIA XapakTep. HanpuMep, U3BeCTEH OOKYMEHT
nox HaszBaHueM «PUO-92», npunsateiii Bpa3uiabckoit KoHpe-
peHuuer OOH no okpyxawuieit cpeae U pa3BUTHIO,
NpeaCTaBIAIOUIMA CO00i NOJATrOCPOYHYIO MporpaMmMy BCEMMUP-
HBIX JEACTBUM IO OXpaHE OKpYXaloilei Cpeabl U 00ECIICUYEHHUIO
PaLlMOHAJILHOIO MCMOJAb30BaHUS ITIPUPOAHBIX PECYPCOB.

ITpupona urpaet BaxHyIo pojib B XU3HH Yyenoseyecrsa. C on-
HO1 CTOPOHBI, 3TO HCTOYHHUK PECYPCOB IUIs1 TPOU3BOACTBA, C ApY-
roit — 3To cpeia oouTaHus moaei. TakuM obpa3oM, MpaBo B 3TOI
cepe perynmpyeT OTHOLUEHMS1, HallpaBJeHHbIE Ha YAOBJIETBOpE-~
HMe TIOTpeGHOCTei JIoaeid B NMPUPOIHBIX pecypcax 3eMiH (ras,
yronb, HedTb U Np.), U OTHOLUEHUS, HAIIPABJIEHHbIE Ha OXpaHy
NPUPOIHON Cpeabl XU3HEAEATENbHOCTH YeJIoBEKa.

B paMkax pOCCHMCKOH 3KOJOTMYEeCKOH OTpaciu Nnpasa BblOE-
JISIIOT NIPUPONOOXPAHHOE Y IPUPONOPECYPCHOE 3aKOHONATENLCTBA.

lNMpupoaooxpaHHbie HOPMbI — OPUANYECKME NpaBuna 06 oxpa-
He oKpyXatoLen cpeablt.

MpupogopecypcHbie HOPMbl — tOpuan4eckne npasunna o6 wvc-
NoNbL30BaHUN NPUPOAHBIX PECYPCoB — 3eMnun, Heap, BOAbl, BO3-
Ayxa, XUBOTHOIO MUpa.

McTroyHMKaMu NpaBa B OOJNIaCTH 3KOJIOTUM ABNSIIOTCA (henepans-
Hble 3aKoHb! «O6 oxpaHe OKpyXalollei cpenpl», «O Henpax», «O6 ox-
paHe aTMocgepHOro Bo3ayxa», «O XHBOTHOM MUpe», 3eMeNbHbIil KO-
aekc P®, Boanblit koneke PP, JlecHoi kogeke PO.
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[1aBHYIO pO/b B pEUIEHHH IKOJIOTHYECKUX NIPOOIEM JO/IKHO
Urpath 2ocydapcmeo, KOTOPOE nposodum cneyuansHyio 3konoeutes
ckyrwo noaumuxy. Ee uenb — 0300pPOBJIEHHE 3KOJMOTrH4YecKoit 00-
CTAHOBKM B CTpaHe, CHHXeHHUe €€ Heb1aronpUuATHOTO BAUAHHUA
Ha 300pPOBbE HaceJeHWs, COXPAHEHHE XM3HEOOeCneyHBaIOLIHX
byHKLHiT 61ocdhepsl, yuacTHe B MEXAYHapOAHOH IMTPHPOAOOXpa-
HUTeNbHOH nesiTenbHocTH. [1paBoBrie HOPMBI 00 OXpaHE OKpY-
Xaroulei cpeanl NpeJocTaBasioT rpaXiaHaM INpasBo M0J1b630BaThb-
csl IpUpOaOi. Y Kaxaoro ecTh NpaBo paboTaTh Ha 3CMJIC: CaXaTb
OBOLM WIH QPYKThI, yOUpaTh YpOKai, pa3BOAUTH Calbl M OrOpO-
OBI; IPaBO MOJMb30BATLCA BOAOH U MOJE3HBIMY HCKOMAEMbBIMH —
MEeCKOM, IITHHOMI, TOpPOM. |

NPUHLKMNBI AKONOMMYECKOIO MNPABA

NprnopuTeT OXpaHb XU3Hu
1 3Q0POBLA Yenoseka

MexagyHapoagHoe coTpyA-
HW4eCTBO B OXpaHe
oKkpyXxawuen cpeabt

HayuHo o6ocHOBaHHOE
couyeraHune 3KoNorn4ecKnx
N IKOHOMUNYEeCKnx
nHTepecos obuiecTsa

MacHOCTb n TecHas CBA3b
€ o6WweCcTBEHHOCTLIO B pelue-
HMU IKONONMYEecKnx 3anau

PaumoHansHoe NCnonb3osa- HeoTspatmmocTb
HWe NPUPOAHbIX PecypPCcos ¢ OTBETCTBEHHOCTH
HeponyuweHne HeobpaTUMbIX Cobnioaenue rpebosaHun npupo-
nocneacTeui ang cpeas [O00XPaKHOro 3aKkoHOAaTeNnsLCTRA
oBuTaHWa U 300p0BbA Henoeeka

3a00TsCh O COXpPAHEHUH MPUPOIHON Cpelibl OOUTAHHS, TIOAU
MOTYT OOBEAUHSTBCS, CO3aBaTh OPraHU3aUUU 110 OXpaHe NpPU-
ponbl, pa3pabaTbiBaTh MPOEKTHI, NPOrPaMMbl, IPOBOIUTL KOH-
KPETHBIC MEPOMPHUATHS TO YIYJILEHUIO OKPYXKAlolUeil Cpembl.
IIpupodooxpanusie opeanusayuu UMEIOT NPaBo TpeboBaTh TIpoBe-
ACHHUs TOCYNAapCTBEHHONW WM OOLIECTBEHHON 3KOJ0rMYecKoii
akcrepTu3el. Tak, pa3pabaTeiBast HOBbIE IIPOEKTHI IO CTPOUTE I b-
CTBY FOpO/10B, 0J1aroycTpoiCTBY TEPPUTOPHUI, HEOBXOANMO Y/0-

CTOBEPHUTBCS, YTO STU MEPONPUSITUS He HABPEAST NPUpOIE U OY-
AYT TOJIE3HBI JTIOASIM,
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 MaccoBbie MEPONPUSITUSI MOTYT UTPaTh BaxHYIO poib B ¢Gop-
MHUPOBaHHUH IK0A02U4EeCKOU Kyabmypbt Henoseka. I'paxkaaHaM pas-
pelieHO MPOBOAUTb MUTHHIU, COOpaHUs, LLUECTBUSA, AEMOHCTpa-
HUH, A TaKXE€ THCAThb XajloObl, 3asABJIEHUS MO pa3jaIUYHbIM
BOITPOCaM OXpaHbl OKpYXalolleit cpeapl. - ' |

Kaxnblii yesioBeK 061agaeT npaBoM Ha NMOJIHYI0, JOCTOBEPHYIO
uadopmamio 00 okpykalomei cpene. [paxnaHe BripaBe, NpUBJIeE-
Kasi Cyl M Ipyrue opraHsl, TpeboBaTh 3aripeTa Ha CTPOUTEJLCTBO
3KOJIOTHYECKH HeOEe30MmacHbIX OOBEKTOB, KOTOpbI€ MOIYT ITO-
BJIUATb Ha 300poBbe moaci. Ilpy 3ToM OHM MMEIOT NMPaBO Ha
BO3MEIIEHHE YylIiepba, NMPUYMHEHHOIO 3KOJIOTMYECKUM IIpaBo-
HapylLIeHUEM. . -

Henb3s ocTasnsTh B TaitHe cBefeHUsA 00 3KOJOTMYECKUX NTPO-
MCIIECTBUAX, KaTacTpodax, Yype3BblyaifHbIX 6€ACTBUSIX, CITOCOO-
HBIX HAHECTH yuiepO 310pPOBBIO U XU3HH JI0JEH. :

3aKOH COIEPXKHUT DS 3K0A02UHECKUX mpebo8anuil, K YUCITY
KOTOPBIX OTHOCSITCSI: HOPDMHMPOBAHME Ka4yeCcTBa OKpYXalollei
NIPUPOAHOM Cpeabl U BO3AECHCTBUSA HA Hee; pa3peLUTENIbHBIN ITO-
PAOOK TNPUPOAOITONb30BAHUSA; KOHTPOJb 32 COCTOSTHUEM Opr-
Xarollei cpebl.

BaxHbIMH NpaBOBBIMU JOKYMEHTAMH, KOTOpDbIE ucnonbay-
IOTCA U1 OXpaHbl OKPYXXalolllei CpeAbl YU ONPEAESIOT NOPSAA0K
MCNOJIb30BAaHUS MPUPOIHBIX PECYPCOB, SIBISIIOTCS 3KOJIOrMYec-
Kue HopMaTtuBhl. B Poccuiickoit Penepalivu AeicTBYIOT HOpMa-
TUBBI TNIpele/ibHO 1onycTUMBIX KoHueHTpauuit (ITJK): sarpsa-
HAIOLWUMX BELUECTB B aTMOC(EPHOM BO3AyXEe, BOOAHBIX O0BEKTaX
M NMOYyBe, BpeAHbIX (PU3MYECKMX BO3AEHCTBMI Ha NMpPHPOIHYIO
cpely (371eKTPOMAarHUTHbIE MOJIA, IIYMBI U TIP.), NPeAeNbHOro
COIEpXKAHUS XMMHYECKHMX BELIECTB B MPOAYKTaX NMUTaHUs. Pa3-
pabOTaHBI M NPUHSATHI NPEJEIBHO AONYCTUMbIE YPOBHH paaua-
LMK, HOpMaTHBbI BEIOPOCOB M COPOCOB B OKPYXAIOLLYIO Cpefy.
YcTaHOBIEHBI TUMUTBI — OFPAaHUYEHHS MO 00BbEMaM MCIOJBL30-
BaHUSI NpUPOIHBIX PECYPCOB.

DKonornyeckrue HOPMATHUBBI YTBEPXKAAIOTCS CHEUHATbHBIMU
YIOJIHOMOYEHHBIMY Ha TO TOCYNAapCTBEHHBIMM opraHamMu PO
B 06J1acTH oxpaHbl OKpyXamwllein cpeasl. Ha Tepputopun 3ano-
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BCOAHWKOB, HAUMOHAJNILHBIX NApPKOB ACHCTBYIOT ©0aee CcTporue
HOPMATHUBbBI MpeaeNbHO AOMYCTUMbIX BPEAHbIX BO3ACHCTBUM Ha
OKPYXaIOLiLy10 IPUPOLY.

Ins co3naHuss 3KOHOMHYECKOI 3aUHTEPECOBAHHOCTH 0
U opraHu3auuit B cobmoaeHUmM TaKknx HOpMaTHBOB BBeACHa ILUia-
Ta 332 IMOJIL30BAHUE NPUPOIOHBIMU pecypcaMu, 3arpsa3HeHHe
OKpyXamwlueit cpeabl U Apyrue BUAbl BpeAHOrO BO3JEHCTBHUS.

K sudam necamusenoco 6030eiicmeus Ha oxkpysxcarouyio cpedy
OTHOCSITCSA: '

* BbIOpOCHI B aTMOC(EPHBIi BO3AYX 3arpsi3HAIOLIUX BEILIECTB
Y VHBIX BEULIECTB;

* cOpOCHI 3arpsA3HAIOUINX BELIECTB, HHBIX BEWECTB 1 MUKPO-
OPraHHU3MOB B [MOBEPXHOCTHbIE BOIAHBIC OOBEKTHI, NMOA3EMHBIC
BOJHbIE OOBEKTHI U HA BOAOCOOPHbBIEC MJIOLIAIH;

* 3arpsi3HEHUE Help, MouB;

* pa3MelleHHWE OTXONOB NPOU3BOACTBA U NMOTPEOJ/IEHNS;

* 3arpsi3HCHHME OKPYXaloLUEeH cpelibl LIYMOM, TEIUIOM, 3J1€K-
TPOMArHUTHBLIMHU, HOHU3UPYIOLIUMH U IPYIrMMHU BUIaMU (PHU3U-
YEeCKMX BO3JCHACTBUA.

IIpu BeiBOOE U3 DKCIUTYaTaUUH 30aHUM, CTPOEHU I, COOpyXe-
HMI1 1 MHBIX OOBEKTOB JOJIKHBI ObITh pa3paboTaHbl U pean30Ba-
Hbl MEPOIPHUATHS IO BOCCTAHOBJICHHUIO IIPUPOIHOI Cpeabl, B TOM
Yyucjie TI0 BOCAPOU3BOACTBY KOMIIOHEHTOB NMPHUPONHOI Cpelbl,
B LIeJIsIX oOecrieyeHHs GaronpusiTHOI OKpYXXalollei cpensl.

IMepenpodunupoBaHue GYHKUMIA 30aHUM, CTPOEHHUIA, COOPY-
KEHHUH ¥ MHBIX OOBEKTOB AOJIKHO ObITL COrNTAaCOBAaHO C OpraHaMu
MCIOJIHUTEJIBHOM BJIACTH, KOTOPBIE OCYIUECTBISIIOT FOCYHapCT-
BEHHOE YIIpaBlieHHE B OOJIACTH OXpaHbl OKpYyXalollieil Cpelbl.
IOpuanyeckye ¥ GU3NYECKHUE NTULA, OCYLLECTBASIOLIME IKCILTY-
aTalMio aBTOMOOWJIBHBIX M MHBIX OKAa3bIBaIOUIMUX HEraTUBHOE
BO3JeHMCTBME HA OKPYXAIOLIYI0 CpeAy TPaHCMOPTHBIX CPENCTB,
ob6s3aHbl  COOIOAATh HOPMATUBBI JONMYCTHMMBIX BbLIOPOCOB
1 cOpOCOB BELIECTB U MUKPOOPraHMU3MOB, a TaKXXe NPUHUMATh
MepBbl 110 00€3BPEXMBAHHUIO 3arPsSI3HAIOIIMX BEILECTB, B TOM YHC-
Jie UX HENTpAIU3aLUH, CHUXKEHUIO YPOBHS LIyMa U UHOTrO Hera-
TUBHOTIO BO3AEHCTBUS HA OKPYKAIOLLUYIO Cpeny.
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3aKOHOAATE/ILCTBOM MPENYCMOTPEHA naama 3a npupooHsie pe-
cypebt. OHa COCTOMT M3 TpeX KOMIMOHEHTOB: IUIaThl 3a ITPaBO
MOJIb30BAHMS NMPUPOAHBIMU peCcypcaMU B npeaciax YCTAHOBJICH-
HBIX JIMMUTOB; IJIAaTHI 32 CBEPXJIMMUTHOE X HEpAaLIMOHAJILHOE UC-
TOJIb30BAHHME NPUPOIHBIX PECYPCOB; IUIaThl H2 BOCIIPOU3BOJCT-
BO M OXpaHy INpUpOAHBLIX pecypcoB. [lnara 3a 3arpsa3HeHHUE
OKPYXaIolLei Cpeabl U Apyrye BULLI BpeAHOr0 BO3AeiiCTBUS B3U -
MaeTCs 3a BbIOPOCHI, COPOCHI 3arpsi3HAIOLIMX BELIECTB, pa3Me-
ILIEHUE OTXOJ0B U T.A. |

BHeceHMe TuiaThl HEe OCBOOOXIAET TIPUPOAOIIOJIb30BaTEEN
OT MEPOTIPUSATUH 110 OXpaHEe OKPYKaIOLIEI Cpedbl.

[ocynapcTBo ocyluecTBasieT peryjiMpoBaHue MPOU3BOACTBEH -
HOM U HETNPOMU3BOACTBEHHOM HEATEIbHOCTH, CBA3aHHOM C HC-
MOJIb30BAHUEM TNPUPOMHBLIX PECYPCOB M BJIMSAIOLIEH HAa COCTO-
SHUE OKpyXawluleid cpeabl, NMyTeM BblAA4YMU CIELHATbHBIX
paspellleHUi — JTULEeH3Ui Ha Tpupoaornojb3oBaHue. KOpuanye-
CKUE U (pu3nyeckue juLa ods3aHbl B YCTAHOBJIEHHBIX 3aKOHOM
CAy4asiX IOJYYHUTh pa3pelieHus] TOCYAapCTBEHHBLIX OpPraHoOB,
B Ybeil KOMIETEHLIMM HAXOAMUTCS OXpaHa OKpYyXalouleil cpensbl.
IIpy naaHMpPOBAaHMM U CTPOMTEILCTBE HOBBIX OOBEKTOB, BBOJE
B CTpOI NpeanpusaTUii AEMCTBYET pa3spelIUTEbHBIA MEXaHHU3M.
OH mnpenycMaTpuBaeT 00Os3aTEIbHOE COINIACOBAaHUE IPOEKTOB,
OTBOJ, 3eMEJIbHOI'O Y4acTKa, OLCHKY BIUSIHUS NIPENIOJaraeMoro
00BbEKTa Ha OKPYXKAKOLLYIO CpENy U Mp.

Konmponvro-nad3opras desmeabHOCmb TOCYAaPCTBEHHBIX Op-
raHOB B 00JIACTU OXpaHbl OKPYXalOILLEN Cpelbl OCYNIECTBISETCS
B TPeX HATIpaBJICHUSIX: npedynpedumensroiii KOHMpoas (3KONOTH -
yeckasi IKCIIEpTH3a IPOEKTOB); Hocaedylouuidl KoHmpoas (UH-
CIIEKTUPOBaHHE, MPOBEPKA COOIIONEHHS IKOJIOTMYECKUX Tpe6o-
BaHUil); monumopuHre (OTCIEXNBAHUE COCTOSIHUSL OKpyXaloLueit
cpeasl).

TocynapcTBeHHass DKOJOTMYECKash 3KCNEPTHU3a ITOMOTaer
NPOLYMaHHO pean30BaTh MHOTUE X035 ICTBEHHBIE IIPOEKTHI.

3akoH «O6 oxpaHe OKpYyXalollei Cpeibl» OIpenessieT 3anayu
IPaBoOBOro peryJlupoBaHUSA IKOJOTMYECKMX NMPABOOTHOLIEHHIA:
COXpaHeHWe MPUPOAHOH CPEAbl; MPEAYNIPEXICHHUE U YCTPaHEHUE
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BpEAHOIO BJIMSAHUS XO3511iCTBEHHOM AEATEJbHOCTH Ha IPUPOAY U
3JOPOBbLE YEJIOBEKA, O3IOPOBJICHHUE U YIYyULUEHUE KAayeCcTBa OK-
pyXxarollie NMpupoaHO Cpeabl.

TocynapcTBeHHOE yripaBieHUE B 00J1aCTH OXPaHbl OKPYXaro-
et cpenbl BotoxeHo Ha IIpaButenbcTBo PP U crieunanbHbie
opraHbl peaepaibHON HCNOTHUTEBLHON BIacTH. OCHOBHbIM Op-
raHoM yrnpaBjieHUd aBisieTcss MUHUCTEPCTBO IPUPOAHBIX PECYP-
COB Y 3Konoruu PO,

MUHUCTEPCTBO NPHPOAHBIX pecypcoB U 3konornu PP ocyuiecTs-
JISIET TOCYNApCTBEHHYIO TMOJMTHUKY, YIpaBlieHue B cdhepe M3yUeHHs,
HMCNOJIb30BAHUSA, OXPaHbl IPUPOAHBIX PECYPCOB (HeAp, JIECOB, BOXHbBIX
0OBEKTOB, a TAKXE XMBOTHOTO M PACTUTEJIbHOTO MMpa), KOOPAUHH-
pPYET OeATENbHOCTb APYrux ¢enepaibHblX OpraHoB B 3Toi cdepe,
obecneynBaeT OpraHM3alMio rocyJapCTBEHHON 3KOJIOTMYECKOIl 3KC-
NepTU3LI.

Cneundpuueckre (PyHKUHUH YNpaBIA€HUS OCYLUECCTBISIIOT
denepaibHble CIY>KOBI U areHTCTBA. |

Cpean Hux: DenepajbHas ciayxda Mo rMIAPOMETEOPOJIOTMU H
MOHHMTOPHHIY OKpyXalwlleil cpeabl; PenepaybHasa ciayxoa no 3Ko-
JIOTHYECKOMY, TEXHOJIOTMYECKOMY U aTOMHOMY Haa3opy; Penepanb-
Hag cayx6a mno Haasopy B cdepe nNpUpPOAOINOJIb30OBAHUS;
denepasbHOE areHTCTBO MO Heaponoab3oBaHuio; PenepanbHOE
areHTCTBO MO pbI60NOBCTBY; PenepasbHOE areHTCTBO BOAHBIX pe-
cypcoB; PenepajibHOE areHTCTBO JIECHOTrO Xo3sificTBa. MHorme Bo-
npochl B 3TOH cdepe pewarT Apyrue ¢enepanbHbie Opraibsl O CO-
r1acoBaHHIO CO CNEUHANIBHO YNOJHOMOYEHHBLIMHM oOpraHaMu
ynpaBJ/ieHHsI.

TocynapCTBEHHbIM 3KOJMOTHYE€CKHI KOHTPOJIb OCYLIECTBIISET-
cs1 HHCTIEKTOpaMH IroCydapCTBEHHBIX OPraHOB B 0GJIACTH OXpaHbl
OKpyXaloieil cpenbl. KOHTPOJIb TpEeAnosiaraeT IpoBEPKY CO-
OJIONEHHMS IKOJOTHYECKOrO 3aKOHONATEIbCTBA, IPUMEHEHUS
Mep IO NMOAAEPXaHHIO 3KOJIOTHYECKOTO TPaBOMNOPSIAKA U MPU-
BJicUcHHUE HAPYIIHUTEJIEN K OTBETCTBEHHOCTH. JlOJIKHOCTHBIE JIU-
L1a OPraHOB rOCYAapCTBEHHOIO 3KOJIOTMYECKOTO KOHTPOJISI UME-
IOT MPaBO: IOCELIATh NMPEANPUITUS, YUPEXKICHUSA, 3HAKOMUTHCS
C UX JOKYMEHTaMH, NMPOBEPATh PabOTY OUUCTHBIX COOPYKEHHIA,
TpeGoBaTh YCTPAHEHMS BLISIBJIEHHBIX HENOCTATKOB, NPHHUMATh
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pCWCHWT O IPUOCTAHOBAEHUM paboThHI TEX OpraHM3alMi, KOTO-
pbIC NPUYUHSIOT BpE OKpYXalollei cpee.

Te TeppuTOpMH, rAe NMpPOM3OLIAM HEraTUBHbIE U3MEHEHUS,
BJICKYLUMC 32 CO0Oit uenoBeueckue xeprBbl, 0OBIBASIOTCA 30-
HO YPE3BbIYAHHON 3KOJOrHYecKoit cuTyaunu. [1py 3TOM BO3-
MOXHaA 3BaKyallUst HacCeJIEHUs, JIIOOSM OKa3bIBaeTCs IKCTPEH-
Hasd MEAWLIMHCKasA M WHas noMolib. Pa3pabaTsiBacTcd cUCTEMA
BO3MEILLIEHWS Bpela, KOTOPBI ObLT HAHECEH JIOOSAM U UX UMY-
1LIECTBY.

DepepanbHas cayx06a Mo TMAPOMETEOPONTOrMM Y MOHHUTO-
PUHIY OKpYXalolllei cpeabl OCYLLECTBISAECT KOHTPOJb 32 COOJTIO-
JEHUEM 3aKOHOJATEeJbCTBA 00 OXpaHe aTMOC(EpHOro BO34yXxa,
onocdepHbIX 3aM0BeIHUKOB, COOMPAET U CUCTEMATU3UPYET UH-
¢GOpMaUMI0O O XMMHUYECKOM, pagMOaKTMBHOM 3arpsi3HEHUH
npupoaHoi cpenbi. Kpome Toro, oHa npussaHa nporHo3mpo-
BaTb NMPUPOAHLIE YCIOBHUS, COOOLIATh 3KCTPEHHYIO MHDOpMa-

HHI0, KOTOpAaAd NMOMOXET NpeaoTBpaTUTh 3KOJOIMNYECKHE oen-
CTBUAL.

B XM3HHM MBI 4aCTO CTUIKHMBAeMCS ¢ HapylieHUEM 3KOJOTHYECKHUX
- npaB; BO3BoIAT TILL psizoM C XMIbIMH MOCTPOHKAMH, BbIpyOalOTCs
NMapKy ¥ 3eJieHble HacaXAeHWA, YCTPaUuBaKOTCS CBAJIKM Mycopa M Mnp.
B 3THX cayyasx Ha MOMOILb KOJXKEH NPUMTH 3aKkoH., UMeHHO OH
NpefocTaBisieT BO3MOXHOCTh rpaxiaaHaM obpaluatecst B Cya C Tpe-
60BaHMEM TNpPU3HATL HEMpaBOMEPHBLIMU TOOOOHBIE MEPONPUATHUSA.
IMpu 3TOM BaXHO HANOMHHUTB 06 YIEMIEHUU KOHCTUTYLLMOHHBIX I1paB
Kaxxaoro u3 Hac. JocyaapcTBo 00513aHO cO3aBaTh CrielHATbHbIE KOM-
METeHTHbIE OpraHbl, KOTOPbIE MOIJIH Gbl TPOBOAMTL MOHUTOPUHT OK-
pyXarolleii cpeabl, TO €CTh KOMIUIEKC MEPONPHUATHI 110 aHANM3Y ee co-
CTOSIHUS.

MHoro rpo6ieM BO3HHUKAET U B CBA3H C BAPBapCKHUM OTHO-
IIeHMEeM YeJOBeKa K BBIMUPAIOIINM XUBOTHBIM U PaCTEHUSIM.
Jnst oxpaHbl M ydeTa PeAKMX M HaxXONSLUMXCA MOJ YIPO30oi Mc-
Ye3HOBEHHS PACTEHN, XXMBOTHBIX ¥ APYTMX OPraHU3MOB Y4pExK-
nena Kpacnas knuea P@ y KpacHble KHUTH cyObekTOB Meaepa-
uMu. PacTenus, XUBOTHBIE U JIPYrUe OPraHU3Mbl, OTHOCSLLIUECS
K BUIaM, 3aHECEHHDbIM B HUX, IOBCEMECTHO IOIEXAT UIBATUIO
M3 XO35MCTBEHHOro MCMoyb30BaHusA. [l COXpaHeHUs peakux
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V. HAXOJSLUMXCA IO, YTPO30ii MCUE3HOBEHMS PACTEHUIA, XXUBOT-
HBbIX U APYrUX OPraHU3MOB UX F€HETHUYECKHUIt (POHI TOMIEXUT
COXPAHEHMUIO B HU3KOTEMIEPATYpPHbIX FeHETMYECKMX OaHKax,
a TaKX€ B MCKYCCTBEHHO CO3JaHHOM cpelle 0OUTaHUs. 3anpella-
eTCSsl ACATENBHOCTD, BEAYIAasA K COKPAIEHUIO YUCIEHHOCTH 3TUX

pacTeHU#, XMBOTHBIX M APYTMX OPraHU3MOB U yXyAllawluas
cpeny ux oouTaHusl.

™ Jinxaues Amutpuii Cepreesmy
(1906—1999)
AxafieMuk, UICTOpUK U nuTepartyposeq, obuie-
CTBEHHbIN AeaTens. ABTOP TPy.A0B NO NCTOPUN
nnTepartypsbl v KynbTypbt lpessein Pycu, oguH
U3 co3partenen Tenekalana «Kynotypa».
«4enosek He NPOTUBOCTOUT NPUPOLAE: OH CamM —
HeoTaennMasa 4actb npupoabl. <...> Mwup
npeacrasnsetr cobon opraHuyeckoe uenoe.
<...>2 ...Npn MUNNNOHAX PAa3HOBUOHOCTEW XN-
BbiX CyLWEeCTB — 3Bepen, NTul, HACEKOMBbIX,
pacTeHUn — 4YenoseK eAVHCTBEHHOE Cyule-
cTBO, oHnapaoulee peybio n pasymom. 3TO NpuU3biBaeT Yenoseka K
TOMY, 4TO OH JOJIXEH NOBOPUTL U OTBEYaTb 3a BCE XNBOE B MUpe, 3a
BCE CYLLECTBa, 3a pacTUTENbHbIN MUP...»

N3 craten «3konorus — npobnema HPaBCTBEHHas»

Akonoruyeckue nNpaBoHapyLweHus
" I0pUANYEeCKaa OTBETCTBEHHOCTb

HapyilieH1e NpaBoOBbIX HOPM B O0JIaCTM 3KOJIOTMM TIPUBOIUT
K 9KOJIOTMYECKHUM TMPAaBOHAPYUIEHUSIM. DTO ellle OfiHa pa3HOBUI-
HOCTb [MPOTUBOIPABHOIO NMOBEAECHUS JIIOAEH WIN UX O6HEIUHEHUIA.
3Ixonornyeckne NpasoHapyweHnss — BUHOBHbIE nportuBonpas-

Hble NOCTYMKN, HapyLllaluwue NpUpoa0OXpaHHOe 3akoHoaaTenb-
CTBO W NPUYUHAIOWME BPeA OKpyXaiowel cpeae v 300pOBblo

Yyenoseka.
Takoe MOBeNEHHE MOXET IOBJeYb 32 COO0Il OTBETCTBEH-
HocTb. ICKM O KOMITEHCALIMK Bpela OKpyXalolleil cpeae, npu-

YYHEHHOro HapyleHUeM MPpUPOJOOXPAHHOIO 3aKOHOAATEILCT-
Ba, MOTYT OBLITh NpeabsiBICHBI B Te4eHHUE 20 JieT.
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Bpel, NPUYUHEHHBI 30POBbIO M UMYILECTBY FPaXIaH Hera-
TUBHBIM BO3JEHCTBUEM OKpYXaioLlell Cpelbl B pPe3y/abTaTe XO-
39CTBEHHON Y UHOM AEATENbHOCTH I0pMANYECKUX U (U3NYec-
KMX JINLL, TTIOUIEXHUT BO3MELICHUIO B I[IOJTHOM 0OBEME.

Aucuunaunapuas omeemcmeennocms cBsi3aHa ¢ TpyAOBOIL lie-
ATENBHOCTbIO PADOTHUKOB M paboTronareneil, KOTOpble HE BBI-
TIOJIHAIOT TPEOOBaHM 110 OXpaHe OKpYXalollei cpeabl. Jucuur-
JIMHApHBIE B3bICKAHUS (BBHITOBOP WIM OTCTpaHEHHE OT paboThI)
MOI'YT NPUMEHSTBLCA aAMHUHUCTpaLMeNd 3a HApyLLEHUE IKOJIOTH-
YECKMX MPAaBWI, UCMOJHEHHE KOTOPBLIX BXOAMJIO B KpYr 00A3aH-
HOCTe¥ HapytuuTesns. JJoJKHOCTHBIE JIMLa MOTYT IMTOHECTH Mare-
PUAIBHYIO OTBETCTBEHHOCTD.

Ipaxcoancko-npasosas omeemcmeennocms NpenycMaTpuBaeT
00513aTEeJILHOE BO3MELLEHKE TIOTEPIIEBILEH CTOPOHE NMPUYMHEH-
Horo Bpena. OHa BO3HUKAET 3a NpMYMHEHHUE Bpelda [IPUPONHOIA
cpene, 3I0pOBbI0 YeNnoBeKa, MMYLIECTBY rpaxinaH v T.O. Bpen
BO3MeEIAETCsl JOOPOBO/ILHO WIKM NPUHYAUTENBHO IO PELISHMIO
cyga. CyMMBI Bpeia B3bICKMBAIOTCS 3a CYET NMPUYMHUTEI Bpeaa
M pacxoJylOTCsl Ha JIMKBUAALIMIO BpeIHbIX IOCIEACTBUIL 3KOJIO-
TMYEeCKUX MpaBoHapylueHuit. Bpex MoXeT BO3MELIATbCS M B Ha-
Type: IIyTeM BOCCTAHOBJIEHUSI OKPYXaIOLEei Cpelbl 3a CYET CIJI
Y CPeACTB MPUUMHMUTENS Bpead. |

Hapywexue npaBwl OXpaHbl BOOIHBIX PECYpOB, 6eCX03si1CT-
BEHHOE UCIIOJIb30BaHHUE M T10pYa 3€ME/b, HE3aKOHHas Mopybka
M TIOBpEXIECHME JEPEBbEB, KYCTADHMKOB, BBITYCK B 3KCITIyaTa-
1IMI0 TPAHCMOPTHBIX CPEICTB C MPEBLIIUEHNEM HOPMAaTHBOB CO-
Iep>XaHMsl 3arps3HAIOLMX BELIECTB B BHIOPOCAX U APYTOe MOTYT
MOBJIeYb 32 COOOM adomunucmpamueryo omeemcmeennocms, Ca-
Masi pacrpocTpaHEHHAasd Mepa aIMUHHUCTPATHBHOIO B3bICKa-
Husi — wrpad. Pasmepsl witpada ycraHosneHbl B Kogekce PO
06 agMMHHCTPAaTHMBHBIX NpaBoHapylIeHUsAX. Hanpumep, 3a nop-
yy 3eMeJib Ha FpaxaaH MOXET ObITh HaloXeH wtpad no 1500 py-
6neii. Yruiata wirpada He 0CBOOOXAaeT BUHOBHBIX OT BO3MeLLE-
HUS TIPUYMHEHHOrO Bpela.

Oco60 onacHbl¢ MpaBOHAPYLUEHUA, KOTOPLIE CBA3AHLI C NPH-
YMHEHHEM BpeAa OKPYXaIOLLEH CPEae, BICKYT 3a CO00ii yeonosnyro
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omeemcmeenHocms. K X 4UCTy OTHOCATCSA HapylLueHUE TpaBui
OXpaHbI OKpYXalolleit cpebl TpU MPOU3BOACTBE paboT, 3arpsi3He-
HME BoAd, arMocdepbl, nopua 3emiuu M Ip. K 3KOJOrM4ecKum
NPECTYTUIEHWSIM OTHECEHBI He3aKOHHAs 100blYa BOAHBIX KMBOT-
HbIX M pacTeHMI, HE3aKOHHasl OXOTa, HE3aKOHHas IopyokKa Jjeca,
3arpsi3sHeHue BOLOEMa M BO34yXa, 3arpsi3HEHHUE MOpS BPCAHbIMU
BELLIECTBAMU M TP.

Cratba 358 YronosHoro kogekca P® npepnycmarpuBaeT OTBeT-
CTBEHHOCTb 3a 3KoLMg — MACCOBOE YHUUYTOXEHUE PaCcTUTENbHO-
ro W XUBOTHOIO MUpa, oTpaeneHne atmocdepsbl, BOAbl, CNOCoO6-
Hbie NPUBECTU K 3KONOrM4eckon kartacTpode.

BHUHOBHbIE B COBEPIIIEHUHU 3TOr0 NPECTYIUIEHUA HaKa3bIBalOT-
Cs1 OYEHb CTPOro: JIMILIEHUEM CBOOOABI HA CpoK OT 12 1o 20 ser.

B Poccuiickoit @enepaliiu BO3MOXHO IK0402UHecKoe cmpa-
Xo08anue, KOTOPOE OCYIIECTBIISIETCS B UESX 3alUThI UMYLIECT-
BEHHbIX UHTEPECOB IOPUANYECKUX U QPUIUYECKUX JIMLL HA ClIydyain
3KOJIOTUYECKUX PUCKOB. [lpakTUKa rnokasajia, YTo 3HAYMTEJb-
HBIX YCIIEXOB B cepe IKOJIOrMYeCKOM 6€301MaCHOCTH MOXHO JO-
OUTHCSI PU UCNONB30BAHUU CUJI NOJIMLIMM, B TOM YMCJIe Toapa3-
JIEJICHUN DKOJIOTMYECKO mnoauuuu. ToJbKO COBMECTHOE
COTPYAHHUYECTBO JIIOAEH BCETO MMPa CIIOCOOHO pPEIIUTE Npobie-

Mbl COXpaHEHHUsI OKpyXalollleit cpelbl 1 00ecrieyeHUs 6e30nac-
HOCTH 4YeJIOBEeYEeCTBa.

UTOM

dxonornyeckoe NpaeBo — 3TO COBOKYNHOCTL OpUONYECKMX
HOPM, perynupyloumx OTHoweHna B chepe B3aumoaencTeus oo-
wecTea 1 NnpupoAsbl, B 061aCT 0XpaHbl U pauMoHaNbHOrO UCNONb-
30BaHVA MPUPOAHLIX PECYPCOB B MHTEPECax HacToswero u 6yay-
wiero niogen.

OCHOBHbIMU NCTOYHMKAMWN 3KONOMMYECKOro Mpasa SABNAIOTCH
KoHcTuTyuma PO, BoaHeih xonekc PD, 3emenbHbiii kogexkc PO,
Kooekc P® 06 agMUHNCTPATUBHbLIX NPaBOHAPYLWEHUAX, 3aKOHbI
«O6 oxpaHe okpyxatlouiein cpeabl», «O6 akonornyeckon akcnepTtu-
3e» u ap.

3konornyeckoe NpasoHapylweHne — BUHOBHOE NPOTUBONpaB-
HOe JesHue, NnocaArawuee Ha 3KONOMMYeCKUn NPaBONOPALOK W
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NpUYUHSIoLWEee Bpea NpUpoaHon cpeae nubo cosapaiowee yrpoay
TAKOrO MPUYNHEHUS.

3a coBepleHue aKoNorMyeckoro npasoHapyLweHua Hactyna-

€T 1opnanyeckasa oTBeTCTBE€HHOCTb.

cw el
‘i- X

BONPOCHI

O Kax Bbl MOHMMaeTe CYLUHOCTb IKONOTHYECKHX Mpobaem?

® Kak, no-pailemy, criocoGHO M MPaBoO PELIUTb BCe MPOOIEMbI
3KOJIOrM4YeCcKoro xapakrepa? Yro BaM MU3BeCTHO 00 3KOJIOrnyec-
KHUX MeponpusaTusix B Poccun?

© Tlepeuncnure 3Konoruyeckue npasa rpaxaadH Poccun. O6bsc-
HUTE UX cyTh. CTATKUBAIMCH JIH Bbl C UX HAPYUIEHUAMHU?

O B ueM CYILIHOCTE 3KOMOTMYECKOM IKCIIEPTU3BI? ‘

O Kakue BUABI IOPMIUYECKON OTBETCTBEHHOCTH MOTYT MOCHENO-
BaTh 3a HapylIeHHE HOPM KOJIOrHYecKoro rnpasa?

® Packpoiite CyIHOCTb MOHATHI 3KOJOTMYECKOTO IpaBa, KOTO-
pble NpelcTaBieHbl B TeKCTe naparpaga, Ha KOHKPETHbIX IpH-
Mmepax. Kak Bbl ymaere, 4714 4ero 3aKOH TaK NoagpoOHO AePHHU-
PYET, TO €CThb ONpeAessieT, ITU NOHATUSA?

S
G

SAOAHNSA

© OpraHusyiTe UCCNEN0BATENbCKYIO IPYTIITY IO U3YYEHHUIO DKOJIO-
rHyecKux npoOsemM B BallleM ropoje, paioHe, acpesHe. Ioaro-
TOBBTE OTYET 00 3KOJOTrMYECKOM COCTOSSHUHM BaLUEro perioHa u
O MEpONpPHUATUSIX, TTPOBEACHHBIX B LICJSX PEIUEHUA 3KOJOTUYE-
ckux npobneM. O6CyanTe 3TOT MaTepHan B Kiiacce.
@ TlonkbitaiiTech pa3paboTaTh CHCTEMY MEPOTIPUATHIA MO yayyliie-
HUIO 2KOJIOTHYECKOM CUTYallMM Balllero peruoxa.
© Ha ocHoBe MONyYEeHHBIX MPABOBLIX 3HAHUI pa3pabortaiiTe Ko-
gekc 00 OoxpaHEe OKpyXamwlluei cpenbl, o0A3aTeNbHbIN AN MC-
MTOJIHEHHS YUEeHUKAaMH WKoJkl. Yepes nonarona nposepsre Ha oc-
HOBE aHKeTUpOBaHMA, cobsiomanca nu oH. Ecnu Her, To no
KaKUM NMPpHYHHAaM.
® TIpoaHanu3upyiiTe TEKCT naparpacda 1 OTBETETE Ha BOMPOCHL.
- Ha Kakux npumepax MOXHO NPOUNNIOCTPUPOBATL OCHOB-
Hble NPUHLIVMNBI OXPaHbl OKpyXatouwen cpeab?
- Kakumu npasamy 1 o6a3aHHOCTAMKU 0BNanaloT rpaxaaHe
Poccuiickon Peaepaumnn B 061aCT1 OXpaHbl OKpyXaiowelt cpeapl?
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§ 34. IlpaBoBoe peryampoBaHue OTHOLIEHMIA
B 001acTH 00pa3oBaHusA

FocynapcteenHas nonutuka PO B o6nactu obpazosanus

B Poccuu, xak 1 B Apyrux rocynapcTsax, CJIOXMJIaCh LEJIOCT-
Hasg CUCTeMa MNpaBOBLIX HOPM, YCTAaHABJIMBAKOILUX 0OLIE0DsA3a-
TEJIbHbIE TpaBwila B obnacty obpa3zoBaHusi. OHU comepxKarcs B
KoHctutyuuu PQ, 3akoHe PP «O6 obpaszoBaHun»', Menepaib-
HOM 3akoHe «O BbICILIEM U NOCJIEBY30BCKOM Npo¢eCCUOHATIBHOM
obpa3oBaHuM», yKasax Ilpesnnernta PP u nocraHopnenusix Ilpa-
BUTENBLCTBA PP, B NOKWILHBIX NOKYMEHTAaX, UMCIOLIUX Ba’KHOeE
3HaYeHUE, — YCTaBaxX M NOJIOXKEHUSIX KOHKPETHOTO 00pa3oBaTeib-
HOTO yupexaeHus1. Takux npaBil HAaKOMWIOCh MHOTO, YTO ITO3BO-
JIWJIO IOPUCTAM IrOBOPUTH 00 0COOOM 00pa30BaTeibHOM Npase.

Kaxnbiit rpaxnaHnuH Poccuy o06s3aH noay4yuTh obliee odpa-
30BaHHe. PonuTtenu niM te, KTO X 3aMEHsIET, 00eCeyuBaloOT pe-
JIM3aLMIO 3TOro NpaBuia.

TocynapcTBeHHasi MoIMTHKA B 06J1aCTH 00pa3oBaHUS OCHO-
BBIBA€TCsI Ha BaXXHbIX NPHHUHNAX, 3aKPETJIEHHBIX B 3aKOHE.

MPUHLMNbLI FTOCYOAPCTBEHHOW NOSIMTUKA
B OBJIACTV OBPA30OBAHUA

N'ymaHnam -~ Jemokpatnyeckuin
xapakrep obpasosaHuns

EauHcTBO denepans-

H%" O KyNlbTypHOr °o Ceo6oga v nniopanvsm
v o6pa3oBaTesibHOr B 06pa30BaHNN
NpocCTpaHCTBa
O6wenoCcTyNnHOCTL CeeTcknin xapakTep
obpa3oBaHuna obpa3oBaHun

[TepBLIMU NMenaroraMu SIBJSIIOTCS. POIMTENH.

JIis BOCIUTAHUSA NETEH OOLUKONBHOIO BO3pacTa, OXpaHHI
M YKPEIUIEHHU UX GU3MYECKOTO U IICUXUYECKOTO 3[0POBbS, pa3-
BUTHUS MX CITOCOOHOCTEH B MOMOILb CEMbE NENCTBYIOT AOLIKOb-
Hble OOpa30BaTEIbHBIE YUPEXICHUSI — SICIM U HETCKUE Calbl

! B HacTostulee BpeMs NOATOTOBAEH MPOEKT HOBONO KOMIUIEKCHOTO 3akoHa «O6
obpa3oBaHNH».
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(mepBblil YpOBEHb 0Gpa3oBaHust). OHM 00€CMEYUBAIOT TPH-
CMOTD, yXO4 1 O3J0POBJICHUE NETCH B BO3PACTE OT ABYyX MECALICB
a0 ceMU JIET. [JOCTUIHYB 1UeCTH C MOJOBUHOIA JIET, KaxXablit pede-
HOK UMCET NpaBo WATH B WIKOAY — B | xiacc. B3pocies, oH 1a-
raeT Mo CTYMEeHsIM 00pa3oBaHMs: HayasibHOE o6pa3oBaHMe (¢ 1 no
4 xnacc), oCHoBHOE obuee (¢ 5 o 9 kiacc) U cpegHee (MOJTHOE)
obuiee obpazosaHue (10—11 xmacchl).

Obuee obpasoBanue sBasiercs o6s3aTenbHbIM. OOGA3aTENBHOCTD
CpeAHeTo (MosHoro) obulero 06pa3oBaHMs YCTAHOBJIEHA 3aKOHOM. Ero
MOXHO INOJYYUTL He TOJABKO B 10—1] knaccax WKOAbI, HO U NMOCTYITUB
rnocie 9 xnacca B Kosule [k WM npodeccHoHabHbA nuLeit. TpeboBaHne
0053aTeTBHOCTH 00111ero 06pa30BaHUsI MPUMEHHTENBLHO K KOHKPETHOMY
o0yuaroLeMycsi COXpaHSET CWIy JO JOCTUXEHHs UM Bo3pacTa 18 e,
€CIM COOTBETCTBYIOLICE 00pa3oBaHUE He ObUIO MOJIYUYEHO UM paHee.

Buabi 001e00pa3oBaTenbHbIX YYPeXAeHUN

B Hawueit cTpaHe co3maHbl pa3iMyHbie BUIbI 00111€00pa3oBa-
TETbHBIX YUPEXKICHHUH:. wKoabsl C YIyOJCHHBIM M3YYEHUEM OT-
IEJIbHBIX PEAMETOB; eUMHA3UU, KOTOPBIC BEAYT AOIOJHHUTEIbHYIO
MOArOTOBKY HIKOJIbHUKOB ITO MpeAMETaM ryMaHUTapHOTo npodu-
JI91;, Auyeu, o0eCrieYrBaloive yriryOJeHHOE U3YYEHUE MPEeIMETOB
eCTeCTBEHHOI0, TexXHu4Yeckoro npodbwist. Co3naioTcs U MHO2ONpo-
puabHble WKOAbL, TIPEAOCTABIISIIOLIME BO3MOXHOCTb 00y4YaTh JETEN
I10 pa3IMYHbIM HAMPaBIEHUAM MMOArOTOBKU; IIKOJHI IUIST OJapeH-
HBIX JeTeil WM JeTeil, CTpalaloluX OTASTLHBIMY BUIAMU 3a001e-
BaHHii. TTpeyCMOTPEHBI U creywiKonst, Kyaa HanpaeisioTCs Wisl
06yyeHHs IeTH, MOCTOSHHO HAapYAoWHWe WKOMBHYIO IMCLMII-
JIMHY, UMeIoLLHE NTPOBIEMBI C BOCIIMTAHMEM; BEUEPHUE U 3a0UHBIE
LLKOJTBI, LLIKOJIBI B MECTaX JIMILIEHUS CBODOLEBI.

O611e00pa3oBaTeIbHOC YUPEKICHHE CO3MAETCA YUpEOUTEIEM
Mo coOGCTBEHHON HMHMLIMATHBE M 00sI13aTe/IbHO PETUCTPUPYETCH.
VypeaurenaeM rocylapcTBEHHOM WIKONbI ABIsETCsl (efepanbHbIii
OpraH rocyaapcTBeHHOH BJIACTH WIH OPraH BJIacTH cyobekTta Pe-
Aepalyu. YypeauTteseM MyHHLIMITIBHOTO 0611e00pa3oBaTeIbHO-
ro yupexaeHHs SABISETCA OPraH MECTHOTO CaMOYMpaB/jeHHS.
I1IKo.b1 MOTYT ObITh 20CY0apCMBeHHble, MYHULUNANbHbIE, YacmHble.
O1HAaKO, HeCMOTPS Ha MX pa3Inyusi, 3aKOHOM TIPEAYCMOTPEHO CO-
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XpaHEHUE €IUHOro o0pa3oBaTEIbLHOrO Ipo-
crpaHcTBa. OHO noagepXUBaeTCsl OOLLIUMM
TipaBUJIaMM, KOTOpbi€ HOOJIKHbI COOIONATH
J100ble 00pa30BaTEIbHBIE YUPEXICHUS.
O6111e0bpa3oBaTe/IbHOE YUpEKIEHHNE OKa-
3bIBaeT 0Opa30oBaTeJIbHBIE YCJIAYIM IO 00s3a-
TEJIbHBIM W JOMOJIHUTEJbHBIM IIpOrpaMMaM
TpY HATMYMM AUlUeH3UlU — TOCyAapCTBEHHOrIO
JOKyMeHTa (pa3pellueHust), YIOoCToBepstoLle-
ro HaJIMYMeE BCeX YCJIOBUM 111 Ka4yeCTBEHHOM
oGpa3oBaTteabHOM AedaTeabHocTU. IlIkona

BocnntaHHuK IIPOXOIMT aKkkpeoumayuro, IMOATBEPXAAIO-
FMMHa3U4eCcKoro ILIYIO KauecTBO 0O0pa3oBaHus, IpoLeaypa Ko-
knacca Yuunuuwia .

TOPO# perjiaMeHTUpOBaHAa HOPMATHBHO.
npasoBEAEHUS.

Hauano XX B.

DononHutenbHoe obpasoBaHne

bonpuioe 3HayeHre B COBpeMEHHOM XXHU3HHU UTpaeT CUCTEMA
JOTMOJIHUTEJIbHOro ob6pa3zoBaHus. B3pocibiM OHa MNO3BOJISIET
MEHSATh KBANMUPUKALMIO, MOBBILIATE YPOBEHb CBOMX 3HAHMM.
DTO HEMAJOBAXHO B YCJIOBUsIX O0e3padboTuubl, Murpauuu. Ilo-
JYYUTh JOTNOJHUTENIBHOE 00pa3oBaHUE MOXHO Ha Kypcax Io-
BbILIEHUS1 KBUIU(pUKALUU, B LEHTpax NpodopueHTaUuM, My-
3bIKAJIbHBIX MU XYOOXECTBEHHBIX WLUKOJIAX, CTYOAUSAX U T.A.
ITonyJsApHOCTBIO MOJIB3YIOTCA KYPChl MHOCTPAaHHBIX SI3BIKOB,
KOMIIBIOTEPHBIE KYPChI, KYPCHI IO IIOATOTOBKE B By3. OaHaKo,
npexne 4eM BOCMOJIb30BaThCA UX YCIIYTaMH, CIIEAYET BhISICHUTD,
SIBJISIIOTCS JIU 3TU KYPCHI, CTYAUH CAMOCTOSITEIbHBIM I0pUaHYE-
CKUM JIMLIOM WJIM BXOIAT B COCTaB APYroil opraHm3auuu (1Ko-
Jibl, By3a, KJiyba U 1np.), TaK KaK B CJiyyae BOSBHUKHOBEHMS Npe-
TeH3Uil MX HNPHUACTCS NPEeObSBIsITL K OpraHM3auyUy Kak
1akoBOil. Hy>XHO y3HaThb He TOJBKO (PaKTUYECKMii, HO U IOpU-
MUYECKMIT agpec OpraHM3aluu, yKa3aHHBII B €€ yupeouTesb-
HbIX OoKyMeHTax. OOpa3oBareiibHasi OeSITEIbHOCTb, KOTOpas
CBsSI3aHa C BblIaydeil JOKyYMEHTOB 00 0Opa30BaHHUM WU KBaJlU-
duKauuM, NOMLIEXMUT TMUEH3UPOBAHHIO, TO3TOMY HEOOXOAMMO
y6eauTbCs B HAJIMYUH Y OpPraHu3auru, npeajaralouiein yciayru,
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CoseTckuit LWKonbHUK. 1960-e rr PocCvNCKUi LUKONbHUK.
2000-e rr.

nnueH3umn. Takoil nOKyMeHT 06s13aHbl [peLOCTaBUTh MO MCPBO-
MYy TpeOOBaHHIO.

I1pu atom cnemyeT UMETb B BUIY, YTO JMLEH3MSA HE JAET CTO-
NPOUECHTHOMN rapaHTUH KAYECTBEHHOrO O0YUEHHUSI H HE BICYET OT-
BETCTBEHHOCTH ['0CYJApCTBA 3a KAUECTBO B CJIyuae BO3HMKHOBCHHUS
NPETEH3UMN.

MpasoBoe perynupoBaHne OTHOLLEHUNA
B chepe o6pa3zoBaHna

Ha oTHoLIeHHs1, BO3HUKAIOLIME MeXIy obyyalommuMcd U ooy-
YAIOLICH OpraHU3auMed, pacrnpocTpaHseTcss gercTBue IpaxnaH-
ckoro koaekca P® u 3akoHa PP «O 3a1iuTte npas roTpedUTEIEi».

3aKiioueHHe J0roBopa MeXI1y CTOPOHaMU NMOATBEPXIAET KBUTAH-
uMs 06 omarte 3a YC/IyTH, BblIaHHbIe yuediiblie nocobusi u ap. Yacto
3aKJTI0OYAETCH ClelMaIbHbIA J0I0oBOp Ha 00yyeHue. Eciau onHOM cTo-
POHOI OTHOLUEHHUH SABAsSETCS pebeHOK o 14 sieT, To morosop nomnwm-
CHIBAIOT POAMTE/H, @ €C/IM ITO NOAPOCTOK OT 14 10 18 niet, To moroBop
MOANMUCHIBAET OH CaM, a POLHTEITH BbIPAXKAIOT Ha 3TOM JOKYMEHTE CBOe
cornacue. Ho npeaBapuTeIbHO TAKOW JOKYMEHT CAeAyeET OCHOBATE b-
HO M3y4YMTb, MIOCKOJIbKY MH(MOPMaLNS, KOTOpast ObuUla NoslydeHa BaMH
0 Kypcax B raseTe WiH Mo TeeOoHY, MOXET He CoBNaaaTh ¢ KOHKpeT-
HbIMHU YCJOBUSIMH, NPEAYCMOTPEHHBIMHU B IOTOBOPE.
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Mexny cTopoHaMu 4acTO BO3HMKAIOT CNIOPbI U3-3a NPONycKa
3aHATUM 1O 00JIE3HU WM JIMKBHIALUMM OpraHvsauuu. Bonpoc
O IIPOIYCKE 3aHATUI KOHKPETHO B 3aKOHE HE OroBapHBacTCs,
TI03TOMY O TOANMCAHUA JOTOBOpa Ha 3TO TakKe cleayeT obpa-
TUTh BHUMaHUe. HanpuMep, B HEKOTOPBIX JOTOBOPax WJIH MHBIX
JIOKYMEHTaxX IpeayCMOTPEHO, UTO 3a MNpONYIUEHHBIC 3aHATUSA
JIEHbI' He BOo3BpaiuaroT. [1pn 3TOM NprUyMHa Mponvcka He UMEET
IOPUINYECKOTO 3HAUYECHUS.

HeHbru 3a o06ydeHue yallle Bcero 6epyrcst Bnepes. B morosope
MOXET OBITh MPETYCMOTPEHO MPABO OPraHU3aLMM MOBBILUATD pa3-
MEp OIUIATHI.

Cy1uecTBYIOT rocynapCTBeHHbIE CTaHIAPTHI.

locynapcreeHHble CTaHAapThl — COBOKYNHOCTL TpebosaHwiA,

oba3aTensbHbIX Npyu peanu3auun o6pas3oBaTefbHbLIX NPOrpaMM

OﬁpaSOBaTeanblMM yypexgeHnamm, nmetoummMmn rocyaapcrBeH-

HYIO akkpeamTaumio.

O6pa3zoBaTeabHble CTAHIAPTHI JOJDKHBI 00ECTIEYNBaATh €IMH-
CTBO 00pa3oBaTejIbHOro MpoCTpaHCTBa Poccuu, NpeeMCTBEH-
HOCTb OCHOBHBIX 00pa30BaTEAbHbBIX MPOrpaMM pa3HbIX YPOBHEN
obpa3oBaHUA.

O6pa3zoBaTenbHbIE CTAHAAPTHI BKJIIOYAKOT B ce6s1 TpebOBaHUSA
K CTPYKTYp€ OCHOBHBIX 00pa30BaTeIbHEIX ITpOrpaMm (4To OyaeT
U3y4aThCs); YCIOBUSAM MX peau3auMu (rie opraHu3yeMm oobyuye-
HUe, KTo OyneT 00y4yaThb); pe3yJbTaTaM OCBOEHUSI OCHOBHBIX 00-
pa30BaTe/IbHbIX TPpOrpamMm (Y€MY Mbl HayYMMCsI, 4TO OyneM 3HaTh
U YMETb).

DTOT AOKYMEHT SIBJSIETCS BaXHOW OCHOBOM [eATEIbHOCTH
060 WKOJBI HE3ABUCHUMO OT TUIA U BUAA.

3aKOHOM MpPEeLyCMOTPEHO ITPOBEAEHHE UTOTOBOM rocynapcT-
BEHHOI1 aTTecTaluMH (IPOBEPKU) NMOATOTOBKM HIKOJbHUKOB, KO-
TOpas NO3BOJISIET CYANTh 00 YpOBHE MX 06ydeHHOCTU. [1o nToraMm
TaKOM aTTecTallMy BBITYCKHUK IMOJIYYaeT roCyaapCTBEHHbINH OJOKY-
MEHT — aTTecTaT, KOTOPHIil 3aBEpSAETCA NeYyaTbio WKoabl. OH sB-
JIIETCS CBUOETEABCTBOM O MOJYy4EHHOM OOpa3oBaHUU U I103BO-
JISIeT TPOJOJIKUTE 00ydeHE, TpHobpeTas cneluaibHble 3HaHUs
10 BLIOPAaHHOM CITELIMAJIBHOCTH B KOJUTEIXKE, By3€ U T.A.
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B 11Konax He nomyckaetcst co3naHue 0611ecTBEHHO-TIONTNTH-
YECKMX W PEIUTHO3HBLIX OBUXEHMH, opraHu3auuii. OgHako 10
MHHULIHUATHUBC IIKOJBbHUKOB MOIYT CO31aBaThCsl JETCKME 00bEAN-
HEHUA.

B 00weo6pasoBaTebHOM yupexxneHUH JODKHO ObITh opra-
HHU30BaHO NHUTAHHE, a TAKKE [TOMELLIEHHUE I XpaHEHUSA U NpHU-
TOTOBJIEHUS MULIH. 3aKOHOM TIPEAYCMOTPEHO MEAULIMHCKOE 00-
CIIYXXMBaHUE 00YYaIOIIUXCH.

[IpM HaIMYUM JIMUEH3MM MO AOroBOpaM C OPraHM3aLMsIMHU
MOXHO OCYLUECTBJIAThL NIPO(hEeCCUOHANBHYIO MOArOTOBKY YYEHH-
KOB B Ka4€CTBE JIOINOJHUTEIBHON YCJIyTH, B TOM YUMCJIE M 3a ILUIATY.

OOpa3zoBaTtebHbIi NpoLECcC BLICTPAUBAETCS B LIKOJIE HA OC-
HOBE Y4e€OHOI0 IJlaHa, KOTOPbIil pa3pabaThiBaeTCs €10 CaMOCTO-
ATENbHO Ha 0a3e NMpUMepHOro, co3xaBaeMoro MUHHUCTEPCTBOM
oOpa30BaHMs U Hayku P®, u periameHTHpYETCST paclUCaHUEM
3aHATUH.

CyuiecTBYIOT crneuvaibHble CAaHUTAPHO-TMTHEHUYECKHUE
TpeOOBaHMUSs, B KOTOPbIX IPEAyCMOTpPEHA MpeaenbHas ydyeOHas
Harpy3ka 4 pexXHM 3aHSITHH. YyeOHbIH ronq HaUYMHAaeTCsa 1 ceH-
TA0psA. Ero mpoaomXuTeIbHOCTh YCTAHABINBACTCS ISl YYEHU -
KoB 1 kiracca — 33 Heaenu, a L1s1 WKOJBbHUKOB 00Jiee cTaplmx
KinaccoB — He MeHee 34. ITpoaoKUTeIbHOCTD KAHUKYJT B TeYe-
HHE roga JOJIXXHa COCTaB/ATh He MeHee 30 KajleHIapHbIX JHEH,
a JeTOM — He MeHee BOCbMH Helenb. st obydarouiuxcs
B 1 Ky1acce ycTaHaBIUBAIOTCA HOTOJHUTENbHbIE KAHUKYITHI.

MNpaesa v 0693aHHOCTH CyOBbEKTOB
o6Gpa3oBaTesibHbiX NPABOOTHOLWEHNIA

O6pa3oBaTe/ibHbIE NMPOrPaMMBl OCBaMBAIOTCH B Pa3TUYHbBIX
dopMax, ¥ 3aKOH pa3peluacT HX BoIOMpaTh. Hanpumep, npeny-
CMOTpPEHO cemeilnoe 00pasoeanue WV skcmepHam. B aToM ciryyae
POAMTENM U IUKOMA MOAMMUCHIBAIOT COMJIALUIEHHE, TTIO KOTOPOMY
LIKOJIA TIPEIOCTABJIsIET CEMbE NPOrPaMMbL 3aHATHI, y4eOHHKM,
KOHCYJIbTaLlMM M 00513aHa KOHTPOJIMPOBATh 3HaHHs pebeHka.
Ha nmo6oM 3Tarne ceMeiHoro obpasoBaHUs pa3peuiaeTcsi U3me-
HUTb ero ¢opMy ¥ MPOAOIKUTE OOYYCHHE B ILKOJIE.
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IIxonpl caMu noadupaoT Kaapbl, MpoBOAAT pabOThI 110 000-
PYIOBAaHUIO MTOMELLUCHUM, BEAYT MPUEM yJaluXxcCs.

I1I1kona pa3pabarTbiBaeT CBOM ycTaB. B HEM onpenensioTcs ho-
PAGOK ocywecmenenus y4ebrHoz2o npoyecca, npaea u 00a3aHHocmu
afMMHUCTPAUUH, Teaaroros, oOCHYXMHBalOLUEro MnepcoHaia,
yyalmuxcsi, ux poaurteneid. Ilpyn nocryruieHMU B KONy CAEAYET
O3HAaKOMUTLCA C €ro cogepKaHHueM.

IOpuanyeckMMM HOpMaMM YCTaHAaBIMBAIOTCS MpaBa U 004-
3aHHOCTU O0YYaloLIMXCS.

O6yuaiouinecs B rocyqapcTBEHHbIX M MYHULIMNANbHBIX 0011€06-

Pa30BaTCJIBbHbIX YUYPEXIACHUAX UMEIOT INMpaBO Ha:

* IMTOJIyYEHHEC OecrulaTHOro oéero 06pa3OBaHPlH B COOTBETCTBHUH

C roCynapCTBCHHbIMHU CTaHAAPTAMMH,

* 0oOyuyeHHUe 1o UHAUBUAYATbHOMY YYEOHOMY IUIAHY, ycxopeHbeifl

Kypc oOyueHus;

* OecnuaTrHoe noJib30BaHHe OMOIUOTEYHO- nmbopmauuom{bmn
pecypcaMu;

* MOJIYYEHHUE lIOﬂOJIHl/ITCJIbeIX B TOM YHCJIC IUIaTHLIX, o6pa3oaa—
TCJIbeIX YCIIyT,

* y4yacTHe€ B YNpaBJIEeHUU 06u1eo6pa3OBaTeanbe yupexIeHHeM
B popMe, onpeaeseMoin YCTaBOM; .
* YBaAXCHHEC YEJIOBEYECKOIO NOCTOMHCTBA, Ha CBO6OIly COBECTHU
U uHpopmauuH, CBOOOLHOE BbIpaXEHUE COOCTBEHHBIX B3I/IANOB
¥ yBeXAEHUIA. | \
O6111e00pa30BaTENBHOMY YYPEXAECHUIO 3alpelIaeTCs NpU-
BJIeKaTh 00YyYaloLIMUXCA K TPYAY, HE MPEAYCMOTPEHHOMY 06pa3o-
BaTeJbHOM NMporpaMMoi, 6€3 Ux corjacus y corjlacust UX poau-
TeJeH.
Te, KTO He 3aBEPLUIMI OCHOBHOE obliee o6pa3OBaHue WIN Cpel-
Hee (I0JIHOE), MOJTy4YaloT TOJIbKO CIIPaBKH, a HE aTTeCTaTHI.
1o HacTOSIILIETO BPEMEHU BBIITYCKHUKH, JOCTUTLUUE ycnexon
B OCBOEHMH LUKOJIBHBIX YYEOHBIX MpPOrpaMM, NMOJyyaJu Harpa-
Ibl — 30J0TYI0 WIH CepeOPsIHYI0 MeaaTb. 3acyTH TeX, KTO Npo-
SIBWI ce0s NMpU U3Yy4YEHUH OTlICJIbeIX TIPEAMETOB, OTMEYaIOTCS
MMOXBAJILHOW rPaMoOTOIA.
3aKkoH onpeaesser U 00s13aHHOCTH LIKOJbHUKOB. Tak, OHU
JOJDKHBI COONMIOAATH YCTaB WIKOJBI, JOOPOCOBECTHO YYUTHCH, OE-
PEXHO OTHOCUTBHCS K UMYIIIECTBY, YBAXaTh Y€CTh U JOCTOMHCTBO
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JPYTHX, BBHITIOJHATL TpeOOBaHUSA paOOTHUKOB YUpPEXIOECHUS IO
COOJIIOAEHUIO NMPABUJI BHYTPEHHErO TPYIAOBOTO paCoOpsIIKa.

I1o peuieHHI0 opraHa ynpasneHus o611eo6pa3oBaTeIbHOTO yYpeX-

JEHUS 3a COBEpUIECHYE NPOTUBONPAaBHLIX AEICTBUM, rPyOblE U HEOOHO-

KpAaTHBIC HApPYLIEHUSA YCTaBa nOMNYCKAacTCsA B KAYECTBC Kpam{eﬁ MEPBbI

NEaaroruyeCKoro BO3ACUCTBUSI UCKIIIOYEHHME M3 3TOr0 yUpeXIeHUs
o0yJalLUMXcsi, IOCTUIIUMX 14 nerT.

3aKOHOM YCTaHOBJIEHbI IIpaBa U OOA3aHHOCTU IIEIAroros,
NMPU3BAHHBIX OPraHU30BBIBATH Y4€OHO-BOCMUTATE/BHBINA TTIPO-
uecc. UM paspelaerca caMocTosATenbHO BbIOMPATh METOJAUKU
OOy4eHHUs] M BOCIIUTAHUS, YUEOHMUKHU, NTOCOOHMA U MaTepUasbl
JUISl 3aHATHHA, a TAKKe METOOBI OLIEHKY 3HAHMH 00y4yaroLiMXCs.
ITenaroru o6s3aHbI 3a60TUTHCS O NMOBLILIEHUU CBOETO Mpodec-
CUOHAJILHOTO MacCTepCTBA, a MOTOMY NMPOXOASAT CHELHAJIBHYIO
IIOJATOTOBKY B CUCTEME MOBBILLIEHHUS KBANTUPUKALIMH.

YuuTensMm ycTaHaBAUBAIOTCS COKpallleHHast paboyast Heesid,
YINUHEHHBIA OIUIaYMBacMblil OTITYCK, IIEHCHS 3a BBICIYTY JIET,
COLIMaNIbHbIE TAPDAHTHH.

PykoBoacTBo 06111€00pa30BaTeIbHbIM YUPEXIEHHUEM OCYlIEe-
CTBJ/ISIET MPOLICALINNA aTTeCTallMI0 PYKOBOAMUTEIb — IUPEKTOP.
OcHoBHBIMH OpMaMH CAMOYTIPABJICHUA SABJISIIOTCS COBET 0O11Ie-
00pa30BaTeILHOTO YUPEXIEHHS, TTONEYUTENBCKHUI COBET, 001L1ce
coOpaHMe, TeJaroru4eCKUim COBET.

Cpednee (noanoe) obwee obpasoearue 3aBeplIACTCS JOCTYDKEHU -
€M BTOpPOro 00pa3oBaTeIbHOTO YPOBHS. OTO OCHOBA ISk NOJyYe-
HUA cpeHero NpogeCcCHOHATBHOTO M BBICIIETO OOpa3oBaHMA.

HauansHnoe npogeccuonanshoe 06pa3oeanue — TpeTrit oopa-
3oBatesbHbIl ypoBeHb. Ha 3TOM 3Tame obydyeHus rortoBsT
pPabOTHUKOB KBATM(PULIMPOBAHHOTO TpyAa — paboyux, ciyxa-
mmx. Takoe oOpa3oBaHKME MOXET OBITh MOIydeHO B 06pa3oBa-
TEJbHBIX KOMIUIEKCaX, TULECAX.

Cpeduee npogheccuonanbroe 06pa3oeanue — YETBEPTHIN ypo-
BeHb. Te, KTO Y€ MMeeT HadalbHOe NPodecCHoHanbHOe 0bpa-
30BaHKe, MOTY4YaloT cpelHee NpodecCuoHaNibHOe 06pa3oBaHue
10 cneuraIbHbIM COKpalleHHbIM NMporpamMMam. K cpenvum crie-
LIMAJIbHEIM Y4eOHbIM 3aBEACHHAM OTHOCATCST KOJUIEIDKH.
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Boicuee npopeccuonanvroe obpasoearue —
NATHI 00pa3oBaTebHbI YPOBEHb — Dakana-
BpMaT, a TaKXKe MOATOTOBKa CIIELIUATHUCTa UITH
Maructparypa. OHO MOXET OBbITb IMOJYYEHO
B YHHUBEPCUTETAX, aKaAEMUSIX, UHCTUTYTaX.

JIs1s1 nocTyIuleHMs: B BhICILiee yyeOHoe 3a-
BeJAEHHUE TPENYCMOTpEHa CUCTEMa KOHKYpC-
HOro orbopa XejawUWIKMX — aOUTYPUEHTOB,

. : KOTOpbBIE COAIOT 3apaHee U3BECTHBIE UM JK3a-
Crynenr MEHBI, 3a4eThl IO OTACJIbHBIM IpEAMETaM,
Netepbyprckoro
Texvononmeckoro  TIDOXOIAT cobecenoBanus. IIporpaMmel npo-
MHCTWTYTa. Hauano  BEPKM 3HaHM, YMEHUI OBIBIUMX LUKOJIBbHH-
XX.. KOB JOJI)KHbI OBITh OCHOBaHbI Ha IPUMEPHBIX
0a30BBIX IporpaMmax o06pa3oBaTEJIbHBIX
CTaHIapTOB 3HaHUil. B Hacrosllee BpeMss B Poccuu BBeleHa
cucmema €0uUH020 20CyOapCmeeHH020 3K3ameHa, TO03BOJIAloLast
COBMELIATh BLIITYCKHBIE 3K3aMEHBI B IIKOJIaX C 3K3aMeHaMU, KO-
TOpbIE MPEAYCMOTPEHBI KaK BCTYMUTENbHBIE B By3bl. KpoMe 3a-
paHee 0003HAYEHHOr0 KOJIMYECTBA OEeCIyIaTHBIX MECT B rocyaap-
CTBEHHOM By3€ IpeAyCMaTpUBaeTCsI CMCTEMA. IJIaTHOIO
obyueHuss. B nociegHue roasl NMOSIBUWIMCH HETOCydapCTBEHHbIE
BY3bl, B KOTOpbIX O0Oy4eHUE SABISAETCS IUIATHBIM IO BceM (PaKyIb-
TeTaM U CIeUUaIbHOCTAM. Ero yupeaurenasiMu MOryT ObITh pa3-
JIMYHBIC TULIA.

ITocTynast B By3, HEOOXOOUMO YOEIMTbCA B HAIUYUU JIULIEH-
3UM, TOCYIAapPCTBEHHOM aKKpEeIUTALIMH TOU CITIELMANBLHOCTH, JTO KO-
TOPOI XO4YeT OOydaTbCsl CTYOEHT, BHUMATEJILHO O3HAKOMUTLCS C
JIOTOBOPOM, KOTOPBIi1 ITpeiiaraeT 3aK/1I04UTh By3, OKa3biBasi obpa-
30BaTeIbHbIe YCIYTU. ClieayeT Takke OOpaTUTh BHUMAaHMeE Ha IUia-
Ty 3a 00y4eHHE, NpaBa M 00A3aHHOCTH CTOPOH MO AOTOBODY.

s obecrneyeHUS KayeCTBEHHOro o6pa3oBaHUsA, MOOMJILHO-
CTH CMIEUMATUCTOB, KOTOPLIE €T0 NOMYYaIoT (3TO 3HAYMT, UTO CTY-
JIEHT JI1000Tr0 By3a MOXET MEPEMEIIAThCS B IPYToil By3, a 3aKOH-
yyB ero, pabotate B a1000# cTpaHe EBpomnml), cosmaercs
HernpepbiBHOE obpa3oBaHMe. Bricuiee obpa3oBaHue CTaHOBUTCA
MHoroypoBHeBbIM. IIpemycMoTpeHa noaroroska KagpoB, KOTO-
pbIM MOXET OBbITh MpUCBOEHA KBanudbuKauus 6axanrasp. HopMa-
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TUBHBIH CPOK OOyuyeHMsI cocTaBisieT He MecHee 4YeThipex JeT.
[lonroToBKa Macucmpos MOXET OCYLIECTBASTLCS 1O COOTBETCT-
BYIOLIEMY HAMpPaABJICHUIO U TNpeaycCMaTpUBAEeT HE MEHEE YeM
ABYXJICTHIOIO TOATrOTOBKY, BKJIIOYasi NMpakTuky. OOWMH CpOK
o0y4YeHUst — He MeHee 11ecTH JieT. [ToAroToBKa JMll C BHICUIUM
npodeCCMOHANBHBIM 00pa3oBaHueM AIS MOAyYeHUsT KBannbu-
KaluHu «bakanasp» ocyulecTsasercss Ha 6a3e cpeaHero (ITOJHO-
ro) obuiero, cpeaHero npodecCUOHATbLHOro o6pa3oBaHMsI, a
JJis TIOJIYYeHUS KBaIMPUKALIMK «<MarucTp» — Ha 6ase HGakana-
BpMarTa.

[Toaroroska Kanpos B By3e 3aBeplLAcTCsl UTOrOBOM aTTECTa-
LIMEHA, BKIIIOYAST AUTUIOMHYIO paboTy ¢ MPUCBOEHUEM BBIITYCKHH-
Ky COOTBETCTBYIOUIEH KBaTU(PUKALIUK, KOTOPAsA YAOCTOBEPSAECTCS
AUTUIOMOM. JHUIUIOM rocynapcTBeHHOro o6pasila MOXET BbLAA-
BaTh TOJILKO TOT BY3, KOTOPHIi Mpolie] aKKPEAUTALMIO.

IUIIoOM faeT npaBo 3aHMMAaTbCd NPOPECCUOHANBHON IEs-
TeJIbHOCTBIO.

Ilocnesysosckoe npogheccuonanvroe obpazoeanue — 1UECTON
oOpa3oBaTrenbHbiN YpOoBeHb. OHO MOXET ObITH IMOJIY4Y€HO B aCIu-
PaHTYype, aAbIOHKTYpE, OPANHATYpE.

B Poccuiickoit Penepauuu rpaxgaHe MOTYT NOJiyyaTbh He
TOJIBKO OJHO Bhiciliee obpasoBaHue. [To 0coObIM COKpallleHHBIM
nporpaMMmam TIpeIyCcMaTPUBAETCS BO3MOXHOCTb IOJIyYeHMSs
BTOPOIro BBLICIIErO 00pa30BaHMsA, YTO TMPOAMKTOBAHO MOTPeO-
HOCTAMM COBPEMEHHOM XM3HH.

nTorum

O6pa3oBaTensHOE NPABo — COBOKYNHOCTb IOPUANHECKUX HOPM,
perynupylowmx oTHoweHus B chepe ofpaszosanng. ObyyeHne wn
BOCNWUTAHME, COCTABAMIOLLIME CYLLHOCTb 006pa3osaHns, yaoBneTeo-
DSIIOT HE TONLKO INYHBIE NOTPEGHOCTH, HO U MMEIOT OBLLECTBEHHYIO,
rOCYAapCTBEHHYIO 3Ha4MMOCTb. OBpa3oBaTe ibHbIe OTHOLWEHUS pe-
rynupytotcs KoHctutyumein PO, FpaxaaHckum koaekcom PO, saxo-
Hamu «O6 o6pazosaHmm», <O BbLICLIEM 1 NOCNEBY30BCKOM Npodec-
CUOHANbHOM 0Bpa30BaHUn», «O HEKOMMEPYECKUX OPraHn3aumnsxe,
«O 3awmTe Npas noTpeéurenen», NOCTAHOBNEHNAMK MNpasutens-
cTBa P, B TOM YMCne yTreepxaeHHbiMu [pasvnamu okasaHus nnar-
HbiX 0Bpa3osaTenbHbIX YCAYr U APYTMMA HOPMATMBHLIMU aKTamw.
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3aKoOHOM YyCTaHOBANEH NPABOBON CTATyC y4aCTHUKOB oBpasosaTens-
HOro npouecca: obpasosaTenbHbIX OpraHusaumia, negaroros, oby-
YaloLWMXCA.

Obpa3zoBaTenbHble opraHu3auynn SBNSIOTCA HEKOMMEPYECKN-
MW OopraHuzaumamu, uenb KOTopbiX COCTOUT B NpegocTtasneHnu
YCNyr BbICOKOrO Ka4yecrtsa 8 COOTBETCTBUWN C rOCYyaAapCTBEHHbLIMU
cTaHpapTamu.

BaxHenwen rapaHTtuein npasa Ha obpasosaHne ABNAETCA ero
AOCTYNHOCTb.

3akoHOM ycTaHOBNeHa o6s13aTenbHOCTL 06uero o6pa3osaHua.

IOpucTbl knaccudnumpyloT npaea Ha obpasosaHue, BbloeNsAs
npaso:

1) Ha powkonbHoe obpa3oBaHne (ero peannsyloT B Cembe,
AOOUWKONBHOM y4pexneHun);

2) Ha HavanbHoe obuiee obpa3oBaHue (ero peanulyloT B ce-
Mbe, oOweobpazoBaTENLHOM yupexaeHun);

3) Ha ocHoBHOe 06uwee o6pa3oBaHue;

4) Ha cpepnHee (nonHoe) obuwee obpasoBaHue;

5) Ha npodeccroHanbHyO NOAroToBKy (peann3yertca B obpa-
30BaTeNnbHOM, NPOGHECCUOHANBHOM YyHpexaeHuu);

6) Ha HavanbHoe npodeccuoHanbHoe obpasoBaHUe;

7) Ha cpeaHee npodeccrnoHansHoe obpasoBaHme;

8) Ha Bobiclwee npodeccuoHansHoe obpasoBaHue ¢ ksanndbu-
Kauuen «6akanasp»;

9) Ha BbiCcWwee npodeccroHanbHoe obpa3oBaHue ¢ ksanudu-
Kauuewn «MarucTp»;

10) Ha Bbicwee npodeccrnoHansHoe o6pa3oBaHue ¢ kBannodwn-
Kaumen «CneunanuncT»;

11) Ha BTOpoe BbicLwiee 06pa3oBaHue;

12) Ha nocneBy30BCkoe NpodeccuoHanbHoe obpazoBaHue No
nporpaMmMam NOArOTOBKW KaHAnAaTa, AOKTOpa Hayk;

13) Ha gononHuTenbHoe obpasoeaHue.

BOMNPOCHI
@ © Kaxue HOpMaTHBHBIE NTPABOBbIE AKThI coaepxar npasuiaa, oem-
cTByIO1IME B chepe obpa3oBaHus?
A O KaKHX NPUHLMIIAX rocyaapCcTBeHHOI o6pa3oBaTenbHO NOJIH-
TUKH BaM U3BeCTHO? Pa3baCHUTE UX cymHocTb. Tpu Heo6xoaM-
MOCTH o6paTutech K 3akoHy PD «O6 o6pa3oBaHHu».
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© Kro snnsiercs cyGrekToM 06pasoBaTeNbHbIX NPABOOTHOLIEHHH?
ITosicHuTe M3BECTHBIE BaM NpaBa 1 0643aHHOCTH CYOBEKTOB.

© Kakwue ypoBHu o6pazoBauus NpeaycMOTpPEeHbI IEHCTBYIOLINM 3a-
KOHOIATENbCTBOM?

© CyuiecTBYIOT 111 B BallleM 06pa30BaTeIbHOM yYpeXIeH!H rart-
Hble 00pa3oBaTenbHbie yeiyru? PacckaxuTe o HUX.

® B ueM cyHocTb npaga Ha obpazoBaHue?

SAOAHUA

© TlonGepure MaTepuan o npasmiax NOCTYIUIEHHS B By3. Pa3bsc-
HUTE MX CMBICII.
® IloarotoBbTe COOGLIEHE O BALLEM 00pa3oBaTeJbHOM Yupexne-
HUM. B yeM 3akiioyalorcs ero oco6eHHOCTH, OCHOBHBIE Hanpas-
JieHust NpodUIbHOrO 06yyeHMs?
© O3HakoMBTECH C yCTaBOM ILKOJbI. Pasmenurech 1O Tpymmnam,
Kaxnas U3 KoTopsix 6yneT paboTaTh ¢ OTACJAbHBIM pa3aeioM 10~
kyMmeHTa. [Toarorosesre ycTHOE coobleHHE 06 OCHOBHBIX UOEAX
pa3nenia, npeacTaBbTe rpad@uyecKyro Moaeab ChopMyIMpOBaH-
HbIX B HeM npaBwi. CocTaBbTe TPU BONpPOCa 10 CBOEMY pasaeny
JIOKYMEHTAa M aJpecyitiTe MX OQHOKIACCHHKaM.
© H3BecTHBI JIM BaM HapylIeHHUs YcTaBa wKoabi? OObsicHUTE, KakK
MOXHO ObLTO M30€eXaTb 3TUX HApYLUEHUH.
© PaszpaboTaiiTe HeoOxoaUMbBbIE NpaBuna sl PELUEHUS BaXKHBIX
LLKOJIbHBIX NP0o6JieM, 0OPMHUTE UX B OTACJIbHBIE IOKAIbHbIC aK-
Tbl, HaiiTe UM Ha3BaHMUA. KakMMM NPUHLMIIAMU NIPU CO3TAHUHU
JHOKYMEHTOB Bbl OyaeTe PyKOBOACTBOBATECS B [IEPBYIO Ouepean?
Bo3MOXHO MPEAYCMOTPETb CO3/iaHUE NMOJOXEHUH «O HIKONBHOIA
AUCLMIUTHHE», «O MOpsAAKE NPOBEACHUA BHEKJIACCHBIX Mepo-
NMPUATHI» U 1ID. :
® B Tunosom nonoxexun o6 obuieobpa3oBarensHOM yupexae-
HUM FOBOPUTCS O TOM, HTO «C YHETOM NOTPEOHOCTEN N BO3MOX-
HocTelt anyHocTn obiweobpa3osartenvHble NPorpamMMel B 06-
L11e06pa30BaTEIbHOM YYPEXAEHUM OCBaUBAIOTC B O4HONM,
OYHO-3a0N4HON (BEYepHeit), 3aouHon dopmax u B popme ak-
‘crepHarta. JlonyckaeTcs COHETaHWe yKa3aHHbiX dopm ocso-
eHVsa o61Le0bpa30oBaTeibHbiIX NPOrPaMm»,
[MosiCHUTE CMBIC], KOTODBI 3JI0XKEH B 3TUX MPABOBLIX HOP-
max. ITpy HeOOXOIUMOCTH BOCTONB3YHTECH CIOBapEM.
© Haiigute B cloBape WM APYrMX HCTOYHHKax 00BsICHEHUE
' AucTaHUMOHHOro odpa3oBaHMA. PaszpsacHuTe ero cMmsici. Yka-
XXUTE ero npeumymeCT Ba U HEAOCTATKH.,
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§ 35*. IlpodeccuonanbHOE IOpNaAKHYECKOe 00pa3oBanme

OpraHM3aunoHHO-npasoBbie popMmbi
BbICWINX Yy4eOGHbIX 3aBeaeHn

FOpuaudeckoe o6pa3oBaHue B Halllel CTPAHE OTKPBIBACT LM~
pPOKME BO3MOXHOCTH ILJTs1 MPaKTUYECKOH NE€ATETbHOCTH HE TOJIBKO
B CUCTEME NTPaBOOXPaHUTEIbHbIX OPraHOB, a1BOKaType WiH HOTa-
puare. IOpuanyecky rpaMOTHBbI# CNIELIMATUCT CNIOCOOEH YCTIELHO
OpraHHU30BaTh COOCTBEHHOE A€E0, 3aHMMAThCH OOLUIECTBEHHO f10-
JIE3HOM JeATENbHOCTBIO, TPUOOPETA ellle HeMAIO NMPOGeCCHH.

CnoBo «npodeccusi» MPOUCXOINT OT JIaT. professio — «0OBsB-
JISII0 CBOMM €JIOM» U 0003HauyaeT OCHOBHOM pOJ 3aHSITUH, BUI
TPYAOBO IeATeIbHOCTH 4eoBeKa. B pasBUTOM 00LIECTBE CYLIE-
CTBYET OKOJIO 40 ThICSY NMpodeCCHit U creLUTbHOCTEM.

[ToyuuTh IOPUINYECKYIO NPO(ECCHUIO MOXHO B YIPEXKICHUAX
BhICILIErO TpodecCUOHaIbHOrO 06pa3oBaHUs (BY3), MMEIOLIMX
JIMLIEH3MIO Ha NpaBo 0oOpa3oBaTE/IbHOM AEATEJBHOCTH U B TOM
yucjie Ha MOATrOTOBKY HOPUCTOB-NPOGECCUOHANTOB, MPOLUEALINX
aTTeCTALMIO U aKKPEAUTALUIO.

By3 — 370 oépasoBaTerHoe yypexapeHue nnn asToOHOMHasa HeKoOmM-

Mep4yeckas opraHm3aums sbicwero npogeccuoHanbHoro odbpasosa-

HUA, yYpexaeHHas u LenNCcTBYIOWan Ha OCHOBAHWMN 3aKOHOAATENbCT-

Ba PCD, mMeluwas Ccratyc topuagnyeckoro amua n peanun3dyrowasn

B COOTBETCTBUM C NMLEH3nen obpasosaTesibHble NPOorpaMmbl BbiC-
wero NPodeccuoHanLHoro obpasoeaHns.

CTtaTyc By3a 3aBUCHUT OT XapaKTepa ero yupeauTene.
[ocynapcTBeHHbIE By3bl MOXeET yupexunaars [1paBurennctso PO
TI0 COMAaCOBAaHMUIO C OpraHaMH 3aKOHOAAaTe/JbHOM M UCNOJIHU-
TeJIbHOM BracTH CcyobekToB PDenepauuu. Takas AesTenbHOCTD
OCYILECTBJISIETCS OpraHaMM UCTIOJIHUTEJNLHOM BJIACTU MO COTJia-
COBaHMIO ¢ deaepaibHbIM OPraHOM YINpaBiICHUS! BBICIIMM ITPO-
deccuoHanbHbBIM O0Opa3zoBaHMeM (MUHHUCTEPCTBO 06pa3oBaHUS
M Hayku POD).
MyHHLlHI'la.ﬂbelC By3bl CO3JalOTCd MU OPraHuU3yloTCA OpraHamMu

MECTHOTO CaMoynpas/ieHUs (aAMHHUCTPALWHU OKDPYroB, ropoioB,
PaloOHOB).
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HeroCynapCTBEHHbIE BY3bl MOIyT cO3aBaTLCH OBLUECTBEHHBIMM
M TOCYAAPCTBEHHO-OBWIECTBEHHBIMU OGbEAUHEHHUAMH (TBOPYECKUE
COIO3bl, HAyUHbIE OOLIECTBA), MONUTUYECKMMH OPraHM3aLHAMH, KOM-
MEPYECKMMH CTPYKTYPAMM, YACTHBIMM JULIAMM.

By3bl JOKHbBI IBAATHCS HEKOMMepueckKMMH 00pa3oBaTeibHbIMHU
yupexaeHusIMU. WX Liestbio He siBasieTcs monyuenue npubbinu. Bee ne-

HEXHbIC CPEACTBA UCTIONBL3YIOTCS Ha ObecrneyeHUe 1 Pa3BUTHE 06pa30-
BAaTCJIBHOTO Ipouecca.

| Bboronenos Hukonait Nasnosuny
(1846—1901)

BbinyCxHUK 10pnavyeckoro ¢akynstera Mo-
CKOBCKOIro yHuBepcuteta. [ocynapCTBeHHbIN
neatenb, Nnpasoseq, YneH [ocyaapCTBEHHOro
CoBseTta, MUHUCTP HAPOAHOro NPOCBELIeHUs,
asTop paboT No puMmckomy npasy. B 1880-e u
1890-e rr. Gbin pekTopoM MOCKOBCKOFO YHW-
sepcuteta. B 1884 r. sbinan ynocrosepexme ne-
Kapsa BbINYCKHUKY yHUBepcuteTa A.l1. HYexosy.

Kaxablit By3 UMeET CBOIO OpraHU3alMOHHO-TIpaBoOBYIO ¢op-
MY: YHUBEPCUTET, aKAAEMHS, HHCTUTYT.

Ynusepcumem — BbiclIEe ydyeOHOE YUpEeXIOEHME, HOESTC/Ib-
HOCTb KOTOPOrO HanpabjieHa Ha pa3BUTUE 00pa3oBaHUs, HAYKH
M KYJILTYPbI YTEM NpOBeAeHUA QYHAAMEHTAILHbBIX HAyUHbIX UC-
CleloBaHNIt 1 00pa30BaHUA Ha BCEX YPOBHSAX BBHICLIErO, nocie-
BY30BCKOIO M IOIOJHMTEJBHOrO ODpPa3’s0oBaHUsS TO LIMPOKOMY
CNEKTPY €CTeCTBEHHO-HAYYHOro, F'yYMaHHMTapHOTO U APYIrUX Ha-
NpaBJeHUNA HayKH, TEXHUKH, KYJbTYDbI.

Cnenyer o6paTUTh BHUMaHHKE Ha TO, UTO B YHUBEPCUTETE CO-
YyeTaeTcst 00pa3oBaTEsIbHbIM NMPOLIECC U HAYYHbIE UCCAENOBaHUSI,
30eCh MHOTO (PAKY/IbTETOB U OTACJCHUM, HECKOJIBKO aCITUPAHTYp
U JuMccepTallMOHHBIX COBETOB.

Axademuns — Bbicuiee y4eOHOE YUPEXIEHUE, NESITENLHOCTD
KOTOpOro HarpasjieHa Ha KOMOMHMPOBaHUE PyHIAMEHTANbHBIX
U MPUKIAAHBIX HAyuyHBIX HMCCJACNOBAHUW C 00Opa3oBaTe/bHbLIM
npoueccom. 114 HEro XapakTepHa y3Kas akageMMuieckas Ha-
MpaBleHHOCTh B OMNpEJCACHHOH 00JaCTH (MAM HECKOJIbKUX
CMEXHBbIX 00acTsX) HAayYHO-TNEAAroTHYECKON NEATENbHOCTH,
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OpPHUEHTHUPOBAHHOCTb Ha MOAroTOBKY CMEUHANNCTOB B KOHKper-

HOIt 061aCTH HAyKH, TEXHUKH, KYNbTypbl.
AKaleMusi, KaK MpaBwio, HE TFOTOBMT IHIJIOMUDOBAHHI

CMeLHaMCTOB MO Pa3HOpPOAHbIM HarnpabBJICHUAM TOAroToBky
OMHOBPEMEHHO, OHa WMeeT NMPOGWIbHYIO aCITUPAHTYPY M Auc-
CEpPTALlMOHHbIN COBET.

3arockuHd Hukonau MNasnosuy

(1851—1912)
UcTopuk, npasosen, nybnuuuct, uvaaartens,
obuwecTseHHbIN pearens, YneH locyaapCcTBeH-
Horo Coseta. OkoHyun lopnanyeckmin paxkynb-
TeTr KasaHckoro yHusepcurtera, npogeccop,
pekTop KasaHckoro yHusepcureTta. ABTOpP
TPYAOB NO UCTOPUKN PYCCKOro npasa, kKpaese-
neHnio n nctopun KasaHckoro kpas.

Hrhemumym — caMoCTOSITEILHOE BbICIllee y4eOHOE yupexie-
HUE WIN CTPYKTYPHOE NnoapasieciieHue yHUBEPCUTETa, pean3y-
joliee NMpodeCCHOHANbHbIE 00pa3oBaTe/bHbIE MPOrpaMMbl 110
psioy HanpaBJICHUA HayKH, TEXHUKH M KYJIBTYPbI, OCYLLECTBIAI-
lee HaydHbie uccnenosadus. MHCTUTYT MOXeT ObITh B COCTaBe
YHUBEPCHUTETA Ha NpasBax ero dhaky/bTeTa.

Kaxnoe Bobicuiee yueGHOe 3aBedeHMe, a TAKXKeE KaXHoe ero
PETHOHANIBHOE OTAeNeHUE (dunuan, npeactaBUTE ILCTBO M T.4.)
ROJIXXHBI HMETb C8UOEMEeAbCMB0 0 pecucmpayuu o0bpazoeamenbro0
yupexcdenus. ITOT NIOKYMEHT HDUKCUPYET TOYHOE U MOJHOE Ha-
MMEHOBAaHME W BUI BY3a, COCTAB €0 yupeauTeseit U I0prUanyec-
KH1H anpec. Bys MoXeT uMeTb bunnanbi,

Quauanamu BBICIUUX y4eOHBIX 3aBefeHMI SBISI0TCS 060c00-
NEHHBIE CTPYKTYPHbIC NTONpA3AEIeHUS, pacioNoXeHHble BHE ME-
CTa ero HaxoXIeHUH,

CBHIETENILCTBO O TOCYAAPCTBEHHO pervcrpauuy BhiCLIEN
ydyeOHOro 3aBENE€HUSA WU ero PErMOHANBHOTO CTPYKTYPHOI®
MOAPa3e/IEHUA HE IaeT NpaBa Ha BelleH e camocTosiTeIbHOM 00-
pa30BaTEIbHON NEATENLHOCTH. YTO6b! 3aHUMATLCS neaTepHOC”
ThIO B chepe BhICLIETO npodeccuonanbyoro obpa3oBaHHsl, Kax-
OOMY BbICILIEMY Yy4yeOHOMy YUPEXIOEHUI0 HegoCTaTOYHO GBITP
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TOJIbKO YUPCEXIACHHbBIM M 3aperucTpupoBaHHbIM B Kauye€CTBC
IOpHAHYECKOTO Juua. [ns atoro emy Heo6xoaMMO 6GbITH MPH-
3HaHHBbIM FOCYIapCTBOM B jinlie denepaibHOro opraHa yrnpasJjie-
HUsA 0OpPa30BaHMEM U TONYYUTD LEAbI KOMILIEKC JOKYMEHTOB,
NPEeAOCTABNAIOWMUX €My NMpaBo Ha okazaHMe 06pa30oBaTe/ibHbIX
YCJIVT.

OCHOBHBIM [JOKYMEHTOM ABNseTcs aAuuen3us. OHa ROJIKHA
UMETb TIDWJIIOXKEHUST — TaK Ha3blBacMyl0 HOMEHKJIATypy Ha-
npaBjieHUN (CrieUMaIbHOCTEN), ypOBHEl MOATOTOBKH, IEpE-
NMOArOTOBKH, TpOrpaMM AONOJAHUTENbHOro o00Opa3oBaHMUA
YU KOHTPOJbHbIE HOPMATHBBI OCYLIECCTBAEHUSI 00pa30BaTE/ib-
HOTO npoLuecca.

CyliecTByeT KiIacCU(pUKAaTOp HafpaBlIeHWH M CleLManbHOCTEH

BbICUIETO MpodeccuoHanbHoro obpasopaHus. [1punoxeHne K TMLEH-

3UU SIBJISIETCH BaXHbIM MHGOPMATHBHLIM AOKyMeHTOM O By3e. OH
NTOMOXeET abUTYpUEHTY Jiyyllle MOHATh, KEM OH CTaHET Yyepe3 NAThH JIET.

JIMueH3us Ha ocylIecTBIEeH e 00pa30BaTENbHON AESATENbHO-
CTH JIEUCTBYET OECCPOYHO.

Peanu3auus nporpaMm Bbicliero npodeCcCMOHaNbLHOro 00pa-
30BaHUsA, HAbOp CTYNEHTOB MpPU OTCYTCTBUU TOCYAAPCTBEHHOIA
JULICH3UM 3anpeliacTCs 3aKOHOM.

KpoMe Toro, By3 10JDKEH IPONTH akikpedumayuro, To €CTb IpPo-
LeXypy, KOTOpast yCTaHABJIMBAET CTATYC 00Pa30BaTEILHOIO YUPEX-
neHus. ITpolecc rocyaiapcTBEeHHOW aKKpeau-
TdUMM T[103BOJISIET TPOBEPUTH KaAYECTBO
obpa3oBaHus, NOATBEPANTD €r0 YPOBHH.

[To uToram oKoH4YaTeJIbHOM MPOBEPKH Ka-
yecTBa paboTLI BY3 NOAYYAET C6uOemenbcmeo
0 eocydapcmeennoit akkpedumaiyuu. OHO Bbi-
IaeTCsl CPOKOM 10 TiATH JieT. CBMIETENBCTBO
uMeeT npwioxeHue — [lepeueHb aKKpeaAnTo-
BaHHBIX 00pa30BaTeIbHbIX MPOIrPaMM. ¥

[TocTyruteHne B HEAKKPEAUTOBAHHOE Bbl-  B.A. CanosHuami —

Clliee yye6HOE 3aBeAECHHME — BECbMa PUCKO- Ko
5 OCKOBCKOro
BaH Belb TaKOil BYy3 MOXET IO
HO€ pelIeHUE, BEL y roCynapCTBEeHHOro
pe3y/IbTaTaM aKKpeAUTALUM MepectaTh ObITh yHWUBEpCUTET
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By3oM. Kpome TOro, y IMIIOMOB HEaKKpPEAWTOBAHHBIX BY30B
MHOTO OrpaHMYEHUit, CBA3aHHBIX C MOCTYTUIEHHEM Ha paboTy
B rOCYIAPCTBEHHbIE OpraHbl, alBOKaTypy, Hotapuat u mnp. Poc-
CHITCKME IUTUIOMbI HEroCyaapCcTBEHHOro odpa3ia He IpHU3HaloT-
CS1 €BpPONENCKHUM COOO1IECTBOM.

Buibupas ey3, abumypuenm Oonxcen obpamumb 6HUMaHUe Ha
HaAu4ue y 8y3a 20cy0apcmeeHHo20 aKkKkpeoumayuoHHoeo cmamycea.

Npasuna noctynnenus n ooyyeHus B By3e

[Tepen nocTyniaeHueM B By3 HEOOXOAMMO TTIOMHHUTD, YTO CTY-
OEHT, 3a4MCJIEHHBIH B Bbicliee y4eOHOE 3aBEACHHEC, BCTYMACT
C HUM B NpaBOBbI€ OTHOILLIEHHS, @ TOTOMY €ro NoBeACHHUEC 101K~
HO BBICTpPaMBaTbCs COIJIAaCHO CYLUIECTBYIOLIMM HOpMaM I1paBa.

3akiiioyass doeogop ¢ BY30M, BaXHO BCIIOMHMTb OCHOBHBIC
MOJIOXEHUS rpaxXIaHCKOro 3aKOHOAaTeJabCTBa O HOTOBOpE.
CrnenyeTt odopaTuTh BHUMaHHUE Ha GOPMYJIUPOBKY NpEeAMETA A0~
roBOpa: OHa J0JIXKHA YeTKO yKa3biBaTb, YTO AOrOBOP UMEET CBO-
MM NpeIMeTOM 00pa3oBaTe/ibHbIE YCIYTH 10 KOHKPETHOM CIie-
LIMa/IbHOCTH. B nmpOTUBHOM cCliyyae HEBO3MOXHO OyAeT naxe
ONpOTECTOBATh KAYeCTBO MOJIydaeMbIX 3HaHuUM. [loroBop nos-
3KeH colepXaTh YKa3aHMsI Ha YpOBEHb 00pa3oBaHUs, CPOK 00y-
yeHus, pa3Mep naarthbl 3a obyyeHue. Cpok nerMcTBUA HOroBopa
B HaZeXHOM BYy3€ BCErla COBMAJacT C NPONOJXKUTENbHOCTHIO
00y4yeHHUs B HEM. 3aKJII04EHHE IOrOBOPA HA MEHBIIHUI CPOK MO-
XeT UMETb HEMPUATHbIE MOCHAEACTBUSA IUISI CTydeHTa B Oyny-
meM, U060 By3 MOXET HE MPOMLIUTh €T0 B ONHOCTOPOHHEM IIO-
pSIIKE.

JLoroBOp COCTaBISIETCS B ABYX 3K3EMILIAPAX, OOMH M3 KOTO-
PBIX XpaHHUTCs y CTyaeHTa. IIpn 3TOM HeoGXxoauMo ybeauThCs,
YTO IK3EMIUISIPI JOTOBOPA UIEHTUYHBI, HE CONEPKAT UCTIPaBJie-
HUI1 ¥ MOMapoK, UMEIOT OPUTMHAILHYIO Ne4YaTh, a He KCEPOKC
reyaTH BbICLIEro yueOHOro 3aBeieHuUs.

TocymapcTBO ycTaHaBiIMBaeT oOuwme npaBuia NOCTYIUICHHA
B BY3bl.

IpaxnanaM Poccuiickoit ®enepaunu rapaHTUpyeTCcsl IOJy-
YE€HHE Ha KOHKYPCHOM OCHOBE OECIUIaTHOrO BHICLLUErO M MOC/e-
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BY30BCKOTO NPOdECCHOHANBHOrO 06pa30BaHusl B roCyaapCTBEH-
HbIX, MYHULIMTTAIBHBIX BbICILIMX yyeOHbIX 3aBeJcHMAX B Npeac-
nax rocynaapCTBEHHbIX 00pa3oBaTe/ibHbBIX CTAHAApTOB, €CIN 00-
pa30BaHKE JAHHOIO YPOBHS rpaXaaHKH MoJlyyaeT BNEPBbIC.

[IpueM B BbiCILKE yyeOHbIE 3aBeaeHUst MPOBOAMTCS HA KOH-
KypCHON OCHOBE MO pe3yJibTaTaM BCTYNUTEAbHbBIX UCTbITAHUA,
a TAKXKE pPe3yJibTaTaM eAWHOro rocy1apCcTBEHHOro 3K3aMeHa. He-
AOITYCTUMO 3aCUUTLIBATh B KAYECTBE BCTYNMUTEIbHbBIX UCMbITAaHUH
BBIITYCKHbIE 3K3aMEHbl HAa PadIWyHOrO poAa IUIaTHBIX Kypcax
npu By3ax.

O6l1iee YMCNO CTYAEHTOB, NIPMHUMAeMBIX IS OOyueHuMs 3a
cueT cpelacTB denepaabHoro Gromxera,  CTPYKTypa UX npuemMa
YCTAHABJIMUBAIOTCA €XErOAHO (henepabHbIM (LeHTpaIbHBIM) OD-
raHOM YIIPaBIEHMUS BLICLIMM NMpodecCHOHaNbHbBIM 00pa3oBaHM-
€M B COOTBETCTBUU C HOpMATUBAMM.

JInua, OKOHYUBLIKE C MeAATAMU 0OPa30BaTE/IbHBIC YHPEXKIE-
HUA CpelHero (rojHoro) oduiero WM HavyarbHOIo npogeccHo-
HaJbHOTO OOpa30BaHMsl, KOTOPbIE MMEIOT IOCYyJapCTBCHHYIO
aKKpedUTalMIO, a TaKKe JIMla, OKOHYMBIUME C OTIIMINCM obpa-
30BaTe/IbHbIC YUPEXACHUSA CPEAHEro NpodeCcCHOHATLHOIO obpa-
30BaHMS, KOTOpblEé UMEIOT TOCYAapCTBEHHYIO AaKKPEAMTALHIO,
NPMHUMMATUCh B BbICIIEE y4eOHOE 3aBEJCHUE [0 PE3yIbTaTaM Co-
GeceIOBAHMs, 332 MCKIIOYEHHEM BCTYMMTENbHBIX MCIIBITAHUA
npodecCHOHaIbHOI HarnpaBleHHOCTH, KOTOpbie MOLIK OBbIThb
YCTAHOBJIEHB! BLICLIMM Y4eOHbIM 3aBellcHUEM'.

VKa3aHHbIM JMLIAM, He TIPOLIENUIHM CoOecefoBaHKeE, NPelo-
CTaBSETCA MpPaBo CAAYM BCTYMMTENbHBIX UCTIBITAHUA Ha o0omux
OCHOBAHMSIX.

BHe KOHKypca MpH YCJIOBMH VCTICIIHOW CHayU BCTYIIUTENb-
HBIX MCIBITAHMIA B rOCYAapCTBEHHbIE U MYHHUMMAJBHbIE BbIC-
uiMe yyeGHbIe 3aBeJeHUS NPUHUMAIOTCSL.

* eTU-CAPOTHI U IETH, OCTABLIUECH ©e3 NMoTneyeHs poauTeNeix;

* NeTH-UHBaTUIbl, MHBAIUIbI I ull rpynm;

* rpaxaaHe B BO3pacTe 10 20 JjeT, MMEUIMNE TONBKO OJHOTO
ponuTens — MHBanuaa 1 rpynnsi

' N0 2009 r.
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* rpaxjaHe, yBOJICHHbIE C BOEHHOM CJIYXObl M MOCTynaloLine
B COOTBETCTBYIOLLIKE BbiCLLIHUE yueOHble 3aBEAEHUSA HA OCHOBAaHUH
pEKOMEHJALMNI KOMaHAMPOB BOMHCKHMX 4aCTCH, YHaCTHUKH ooc-
BbIX A€ UCTBUH.

[IpeuMylLLeCTBEHHBIM MPAaBOM Ha MOCTYIUICHUE B TOCYAapCT-
BEHHblE ¥ MyHULMTIATbHBIE BbICILIME YUYCOHBIE 3aBEACHUS N1OTTb-
3YI0TCS [PAXIAHE, YBOJCHHbBIE C BOGHHOIA CJIyXKObI.

By3 npeacraBnseT coboit caMoCTOSTEbHOE 00pa3oBaTE/IbHOE Y-
peXIeHHWe, a NOToMy obiagaeT aBTOHOMHOCTbBIO.

IMon asToHOMMe Boicwero yueOHOro 3apeACHUSA MOHUMAETCH €T0
CaMOCTOSATENILHOCTb B noadope ¥ pacCTaHOBKE KaIApoOB, OCYyLLECTBJIC-
HUM ydeGHOM, HayuyHOH, (DUHAHCOBO-XO3SMCTBEHHOW U MHOHW [esi-
TEIBHOCTH B COOTBETCTBUM C 3aKOHOAATEJIbCTBOM U YCTaBOM BBICIICTO
y4eOHOro 3aBelneHMs, YTBEPXICHHBIM B YCTAHOBJICHHOM 3aKOHOZA-
TEAbCTBOM NMOPsIKE.

Boicuiee yuebHoe 3aBeieHUE HECET OTBETCTBEHHOCTD 33 CBOIO 1€~
TEMBHOCTb Mepel TMHHOCTHI0, 00UIEeCTBOM M rOCy1apCTBOM.

ITeparornyeckum paboTHUKAM U3 Yyucia npodeccopcko-nperoaa-
BAaTEJILCKOTO COCTaBa, HayyHbIM paboOTHMKAM W CTyAEHTaM BBICLICTO
yueOHOro 3aBeIeH 1 1peAoCTaBASIOTCA aKaaeMuueckue cBoOOAbI. 3TO
3HAYUT, YTO MpenoaaBaTe/ib MOXET M3Nararb y4eOHbIH MpeaMeT Mo
CBOEMY YCMOTPEHMIO, BbIOMPATH TEMbI A1 HAYMHbIX WMCCAEO0BAHUU
H MPOBOAWTb UX CBOUMU METOAAMHU.

OpraHu3auus o0pa3oBaHUs B By3€ J10/KHA COOTBETCTBOBATD CTaH-
napTy. 97O JOKYMEHT, B KOTOPOM IPOIMUCAHbl BaXXHble OCHOBbI 00s3a-
TeJIbHONo O0YYEHHUS M BOCMUTAHUA CTYAEHTOB BbiCilie# KOMbl. OH HEe0O-
XOOMUM 1151 TOTO, YTOOBbI 06ECeunTh Ka4yecTBO 00pas30oBaHUsl, EAMHCTBO
006pa30BaTeNbHOTO MPOCTPAHCTBA. DTO BAXHO W AJIsi MPU3HAHUS U yC-
TaHOBJIEHUS 3KBUBAIEHTHOCTH IOKYMEHTOB HUHOCTPAHHbBIX TOCYIapCTB
O BbICIIEM M IMOCJEBY30BCKOM NPpodeccMOoHaAbHOM 00pa30BaHUH.

IMoaroroska npodecCHOHANOB B By3€ OCYLLECTBISIETCS B CO-
OTBETCTBHH C FTOCYAAPCTBEHHBIMU CTAHAAPTAMU.

Jlioboe Bhicitee yyebHOe 3aBeeHHE UMeeT CBOit yeTas. YeTas By3a
(M3MEHEHUA M NOTONTHEHUS K HEMY) NPUHKUMaETCs 061MM cobpaHueM
(KOHGepeHLMeH) 1enarorndeckrx paboTHUKOB, HayuHbIX padOTHH-
KOB, @ TaKX¢ NpPeACTaBATENCH APYTUX KaTeropuil paGOTHUKOB 1 06Y-
YaloLMXCs BeICWIero yyebHoro 3aseaenus, O6Lee pyKOBOACTBO rocy-
NapCTBEHHBLIM WM MYHULIMNANbHLIM BBICUIMM YUeOHBLIM 3aBelecHUEM
OCYLUECTBIISIET BIOOPHbIH NMPEACTABUTENbHbIA OPraH — yUeHbli COBET.
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B cocraB yyeHoro coBeTta BXOAT PEKTOp, KOTOPbIN ABISACTCS
NIPEACENATENIEM YYCHOTO COoBeTa, M NpopeKTophl. Jpyrue WwieHsl yie-
HOTO COBETa M3GUpaloTcs 061IMM cobpanueM (KoHbepeHLMeH) Tan-
HbIM TONIOCOBAHWEM. YCTaBaMU BBICIINX YYEOHBIX 3aBeEHHH MOXET
OBITH MPenyCMOTPEHO CO3IaH1eE NoNeYUTENLCKUX coBeTOB. Henocpen-
CTBCHHOE YTIPAaBNCHHE BbICIUMM Y4eOHbIM 3aBEACHUEM OCYUIECTBIIACT
pekTop. B By3ax npenycMoTpeHa 101XHOCTb NPe3UAEHTA.

CryzneHTOM Bbicuiero yye6Horo 3aBeaeHus SBageTcs JIMLO, B ycTa-
HOBJIEHHOM MOpsAKe 3a4YUCNeHHOe B Bbicliiee yyeOHOe 3aBeRCHUE WLIA
obyyeHus.

CryneHTy BbiGiiero yyeGHOro 3aBeseHUS 6eCILIaTHO BbLIAIOTCA
CTyAeHYECKMIi OUJIET M 3aueTHas KHMXKa YCTaHOBIEHHOro obpasua.

CTyneHTb! BHICLIUX yueOHbIX 3aBeJEHU T UMEIOT MPABO:

1) BbIGMPpaTL hakynsTaTUBHBIE (HEODA3aTeAbHbIE I AAHHOTO Ha-
NpaB/ieHUd NMOArOTOBKU) U 3NEKTHBHBIE (M36UpaeMble B 00a3aTeb-
HOM TMOPSALKE) KYPCHI;

2) yyacTBOBaTh B HOPMHPOBaHUH COAEPXKAHHS CBOEro 0b6pa3oBaHUs
AIpU yC/I0BUM cobitoaeHuns eaepanbHbiX rocyaapcTBeHHbIX 00pa3oBa-
TeJIbHbIX CTAHJAPTOB BbICLIEFO NMPOPECCHOHAIBHOFO 06pa30BaHUA;

3) ocBauBaTh NOMMMO Yy4YeOHbIX OUCLUMIUIMH O U36paHHBIM Ha-
NpaBAEHHWAM NOArOTOBKU (CNEUHUANBHOCTAM) J1100bIE Apyrie yyehHHble
JUCLIMIUTMHDL;

4) yyacTBOBaTb B 0OCYXX1eHUHU U pPelIeHUH BaAXHERILIMX BOTIPOCOB
JEeSATENBHOCTH BHICINMX Y4eOHbIX 3aBeiEHUI, B TOM YUCJIE Yepes obLLe-
CTBEHHbIE OpraBM3alLlMM U OPraHbl YIpaBAeHUs BBICIIMX y4yeOHbIX 3a-
BEOECHUH,

5) 6ecruiaTHO NMOJAbL30BATLCH B MOCYAAPCTBEHHBIX U MYHULIMMA/b-
HbIX BbICILIMX y4eOHbIX 3aBeAeHNSIX OMbanoTekaMu, HHOOPMaLIMOHHbI-
My (pOHIAMH, YCAYTAMM YYEOHBIX, HAYYHBIX M APYrMX Noapasae/eHHit;

6) npencTaBasTb CBOM paboThI Uit My6AMKAUWK, B TOM YUCNE B U3-
JaHUAX BbiclUero yueOHOro 3aBeieHHH,

7) 06XanoBaTh NPUKa3bl ¥ PACMOPSKEHUS AAMUHUCTPALIUM;

8) nony4atbh 06pazoBaHHe MO BOEHHOM CMIEUHANBLHOCTH;

9) nepexoauTh C MIATHOTO ODYyYeHHUs1 Ha GecrulaTHOe B mopsaxe,
penyCMOTPEHHOM YCTABOM BBICLIETO YYeOHOTO 3aBeaeHMS.

CTyAeHT MOXET MojydaTh CTHMEHIMIO 33 CYET CpencTs dene-
paitbHoro GiomxeTa B pasmepe 900 pybaeit. Ctysentam — musanu-
gam | u 11 rpynn, cMpoTaM, a TaKXe NETAM, OCTaBLIMMcS 6e3 fnorne-
YeHUS] pOOMTEsIEi, pa3MEp CTUNEHIMM YBeJiUuMBAaeTCA Ha 50%.
Mopsizok Ha3HayeHMs U BHIMIATH CTUMEHAUN yCTaHaBNMBaeTcs
MpasurensctBoM PD.
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Hyxnalowmmes cryaeHTam ouHoli hopMbl 0byueHns deaepaibHbix
roCyAapCTBEHHBIX BICWMX YUEOHbIX 3aBeI€HUH BbIACAAKOTCA AONONHH-
Te/bHbIE CPeACTBa Ha OKa3aHMe NOLIEPXKKH B pa3Mepe 25% CTUNEHOH-
anbHOro (¢oHaa, npeaycMaTpuBaeMoro B yCTaHOBJICHHOM MOPSAIKE B
pacxonax denepanbHoro Gromxera. MeaepaibHbIM TOCYAapCTBEHHLIM
BbICWIKMM Y4eOHbIM 3aBCACHHMSAM BbLIEIAIOTCS AOMOJHHTE/NbHBIE CPEl-
CTBa B CYMMe JBYKPAaTHOTO MECSYHOrO pa3Mepa aKkaJeMHUYEeCKOH CTH-
MEHAMU 15 OPrAHM3aLMH KyIBTYPHO-MAcCOBOM, (PHU3KYNBETYPHOM H 03-
AOPOBHTENIbHOM PaboThl CO CTYAEHTAMU O4YHOI POPMbI O0YUEHMSL.

[To MeAUUMHCKHUM MOKA3aHUAM U B APYTUX HCKIIIOYUTENBHBIX CITY-
Yyaax CTYAeHTY BbiclIero yueOHoro 3apeacHust NpeAoCTaBIACTCA aKaic-
MHYECKUH OTMNYCK.

CryneHTaM BBICIIWX YYeOHbBIX 3aBeACHWI NPEIOCTABSIETCSA MPaABO
Ha BecriaTHoe MOJb30BaHWeE YCyraMy rocyaapCcTBEHHbIX U MyYHHLH -
NMaabHbIX OMOMUOTEK, a TakXe HAa OecriaTHOE MOCCLIEHWE rocyaap-
CTBEHHbLIX U MYHULIMNATbHbLIX MYy3€€eB.

Jns CTYIEHTOB OYHOM U OYHO-3a0UHON (BeuepHei) ¢dopm obyue-
HUA HE Metiee yeM JiBa pa3a B yyeOHoM roly yCTaHaB/IMBalOTCs KaHH-
KYJ/1bl OOLIEA NPONOKUTEIBHOCTBLIO HE MEHEE CEMH HEAEb.

Kaxabiit o0yualowuitcs, HyXKaaloUIMiCcs B XKWIOM TU1o1anm, A0J-
XeH ObiTb 00ecrneueH OTBEYAIL MM CAHUTAPHBIM HOPMAM M 11paBU1aM
MECTOM B OOLUECXKHUTUM MPU HANMUUHM COOTBETCTBYIOLLETO XXKMANLLIHOTO
¢oHaa Bbiciuero yyebHoro zageaeHus. Pasmep niathl 3a NpoXyuBaHUe
B OOLLIEXHUTUU, KOMMYHAJIBbHBIE K OBITOBBIE YCAYTY ISt OOyUYaloWUXCs
He MOXeT npeBblinath 5% pa3Mepa CTUNEHIUH.

CryneHT BhiCIIEro y4eOHOTO 3aBeIeHUSI UMEET MPaBo NMoay4aTh OT
aIMUHUCTPalMH BbiCillero yyedbHoro 3aBeaeHust UHGOPMALMIO O NMO-
JIOXeHWH B chepe 3aHATOCTU HacesleHus Poccuiickoit Deaepaumm.

CryneHTaM BbICLIMX YUeOHbIX 3aBeNeHUI rapaHTUpPYyeTCsl CBO6OIa
nepexoaa B ipyroe sbicuiee yuebHoe 3aBeaeHue.

CTyneHT MMEET NMPaBO HAa BOCCTAHOB/IEHUE B BbICLIEM YUEOHOM 3a-
BEACHWY B TEYEHHUE NATHU JIET NOC/IE OTYUCICHUSA U3 HETrO MO COOCTBEH -
HOMY XE/IaHUIO WIH M0 YBRKUTENLHON NPUUMHE C COXpAHEHHMEM TOM
OCHOBbI 00yueHust (OeciaTHOM WM NNAaTHO), B COOTBETCTBUM C KO-
TOPOH OH OByUaICs 10 OTUNCIEHUSA.

ITopsinok M yCOBHUSI BOCCTAHOBJICHUS B BbICILIEM y4yeOHOM 3aBene-
HUK CTYACHTA, OTYUCAEHHOTO MO HEYBAXMTENbHOI NPUYKHE, onpene-
JISIFOTCS1 YCTABOM BbiCLIETO y4eOHOro 3aBeieHus.

3a ycniexu B yuebe ¥ aKTUBHOE Y4acTHE B HayYHO-UCC/IENOBATE b~
CKOM paboTe CTYNEHTBHI BBICLIMX Y4€OHBIX 3aBEAEHUI NOMYYAIOT MO-

panbHOe U (MJIK) MaTEPUAIBHOE TMOOLUPEHUE B COOTBETCTBUM C ycTa-
BOM BBICILErO y4eOHOTO 3aBeASHMUS.
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3a HapylleHHUe CTyaeHTOM 06s3aHHOCTEN, MpeayCMOTPEHHDIX yC-
TaBOM BBICLLETO Y4eOHOro 3aBeaeHUs M MpaBWIaMK €0 BHYTPEHHETO
pacropsiika, K HEeMy MOryT ObITh MPUMEHEHBI AMCUMIIMHAPHbIC B3bl-
CKaHHUS BIJIOTb 10 OTYUCNEHHUS U3 BbiCLUETO Yy4eOHOro 3aBeACHH.

JucunnnuHapHoe B3bicKaHHe, B TOM YMC/Ie OTYMCIEHNE, MOXET
ObITb HANIOXEHO Ha CTyIeHTa BbICLLIEro YYeGHOro 3aBeAeHHUs noce no-
Jy4€HHUA OT HEro OOBACHEHHUS B MUCbMEHHOM dopMe.

AncuMniMHapHoe B3bicKaHNe NPUMEHSETCS HE MO31Hee YeM yYe-
P€3 OAMH Mecsil CO AHst OOHApYXeHUst NPOCTynKa U He MO3QHEE HYEM
Yepe3 WECTb MECSLIEB CO IHS €ro COBEpLUEHHs!, HE CUMUTasi BPEMEHH
Oone3Hu CTyaeHTa M (MIn) HaxoXaeHHs ero Ha KaHukyax. He qonyc-
KaeTCA OTYMCIIEHNE CTYAEHTOB BO BpeMa Ux 00JIE3HH, KaHUKYJT, aKane-
MHYECKOro OTITYyCKa WY OTIycKa Nno OepeMeHHOCTHU W pOAaM.

Craryc cTyneHTa HerocyapcTBEHHOro Bbiciiero yyebHoro 3asene-
HUs, UMEIOLWEro rocyaapCTBeHHYI akKpeauTauuio, B OTHOLWIEHWH
aKageMHYeCKMX MpaB U aKageMMUuyecKux cBoOOA NMpUPaBHUBAETCS K
CTaTyCy CTYAEHTa roCylapCTBEHHOrO WM MyHULUNAIBHOIO BbICLIErO
y4eOHOro 3aBeneHus, 3a UCKNIOYEHWEM MTpaBa Ha NoJiydyeHWe rocyaap-
CTBEHHOW CTUMEHAUMU.

CryneHT MOXeT coBMeiltaTh yueby ¢ paboTol M MoAb30BaTLCA NPU

3TOM TapaHTUAMHU U KOMMEHCAUMUSIMH, YCTAHOBNEHHbBIMK 3aKOHOAA-
TenbcTBOM Poccuiickoit Megepatiny.

Buicluee 1opnanyeckoe obpasosanme B PO

MoaroToBky lopuctoB B Poccuu ocy-
LIECTBASIOT aKaieMUH, YHUBEPCUTETbI, UH-
CTUTYTHl. B HEKOTOpbIX By3ax €CTh Cleuua-
Jn3auus (yrosioBHad, rpaxnaHckas,
rocyfapcTBeHHO-TipaBoBas). B Takux yye6-
HbIX 3aBeACHUAX CTYIEHTHI 6osee noapodHo
M3y4yaloT npoduibHble OPUINYECKUE OUC-
LUMIUTMHBI, HeoOxoaumble B Oyayuied mpo-
deccuu cnenosatens WiM HOPUCKOHCYINIbTA e
¢upMmbl. Bo BpemMsi 00yueHUst B By3€ CTYAEH- O.E. Kyracdun

(1937—2008) —

Tl CJIYWIAIOT JEKLUMUH, MULIYT KypCOBbi€ pa- OCHOBATEND

60T, 3aHMMAIOTCS CAMOCTOATENBHO. BMecTe Mockosckoit

C npenogasaTeasiMu OT Kadeap OHU OpraHu- rog!énapcmeuuyﬁ
nanveckon

3Y10T I0pUIMYECKUE KIMHUKH (CTYACHTbI NOA aKaneMm
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pYKOBOACTBOM npenojasareyieH OKasbiBaror
GecrUlaTHO OPUIAMYECKYIO NMOMOLIbL Mano-
MMYLLIMM, HACEJCHHUIO peruoHa).

CTyneHTbl 3aKperisloT Ha MpaKThke
CBOM yMeHMsl, OKa3blBalOT NMOCHUJbHYIO mo-
MOLLb 3aKOHOJATe/NIbHbIM OpraHaM, nenyTa-
TaM, M36upaTeNbHbBIM KOMMCCHSIM, KOMMuC-
cusiM 10 mpaBaM yesioBeka. OIHOBPEMEHHO
Oynyluue IOpUCTH U3ydaloT npodeccuoHaNb-

M.H. Mapuyerko —  HYIO 3THKY, pUTOPUKY M JPYTHE HAYKH, CNO-
npesnneHT coBCTBYIOLIME Pa3BUTHIO OOLUEN KYJIETYpHI,

o g’:&%ﬁ%‘;@ o8 PasBuBaeTc OuUCMAHUUOHHOE HOpUOudec-

Poccum Koe obpasoeanue. ETO OCHOBY COCTaBJISIET Lie-

JIeHanpasJ/ieHHast U KOHTPOJUpyeMast HHTeH-
CHBHasl caMOCTOsiTeibHas paboTa 00yyaeMoro, KOTOPBIH MOXET
YYUTBCS B YI0OHOM MIg cebst MecTe, N0 MHAUBUIAYyaJlbHOMY pac-
IMUCAHHUI0, UMES NPU ceOe KOMILIEKT CIELIHAIBHBIX CPEACTB 00Y-
YEHUsl M COrJIaCOBAaHHYIO BO3MOXHOCTb KOHTAKTa C IperoaaBa-
TEJaEeM NO TeaedoHy, 3JIeKTPOHHOM MoyTe.

Hns cTyaeHTOB I0DUAKYECKUX BY30B pa3paboTaHbl U Clie-
LHajibHblEe y4eOHBIE KypChbl IMPaBoBOit MHPOPMATUKU, KOTO-
pbl€ MO3BOJAIOT rPAMOTHO OPraHU30BaThb paboTy ¢ OPUIHU-
yecko MHbopmauuein. Poccus yyacteyer B BosioHCKOM

npolecce' H HHTErpupyeTcs B CUCTEMY €BpOMENCKOro oopaso-
BaHMUA.

UuTorn

CoBpemeHHaa cuctema npodeccuoHanbHoro 06pa3oBaxms
noasepraeTca MoOAEepHU3aUUK C uenbio 06ecrnevYeHns Ka4ecTBEHHO-
ro, HenpepbiBHOro obpa3osaHus. B npouecce npenocTtaenexus 0b-
pas3oBaTeNbHbIX YCNYr y4ebHoe 3aBegeHune pa3pabartbiBaeT u Npea-
naraet 3akio4nTb Oorosop. B NPaKkTU4eCKOM CMbIChe npu
3aKNO4EHNN AOrOBOPa 00paTUM BHUMaHe Ha cneaywoulee:

'BONOHCKHMI Npouecc — OBHXEHHUe,
eAuHOro 06pasoBaTeNbHOTO NPOCTpancTaa ¢
1999 1., Koraa MMHHMCTPbI 06pa3oBauHus e
Aexuiapaunio. POccHs npucoeamnmnacy

L€/Tb KOTOPOTrO COCTOMUT B CO30aHHH
TpaH Esponwl. Beper csoe Ha4ano B
PONEACKMX cTpaH moanucany BonoHCKYX
K Hexnapauun s 2003 r.
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1. Obyyaowmincs v ero poauTenn BbICTYNAOT B PONU NOTPE-
GuTenei n 3akasunkoB ycnyr, a NOTOMY A0 3aKNO4EHWUA A0r0BOPa
HEeO6X0AMMO NO3HAKOMUTLCH C YCNOBUAMM OBYHEHUS, NNLEH3N-
en, CBUAeTeNbCTBOM O rocyaapCTBEHHOM akkpeauTauuw By3a.
YTO4HUTE MeCTO npoBeaeHus o6pasosaTenbHOro npouecca, Ka-
APOBbLIA COCTaB BY3a, Y4ebOHbIN NnaH.

2. Heo6x0anmMo nsy4unts ycnosms aorosopa 06 0643aHHOCTAX
W NpaBax CTOPOH, Nopsiake pa3peweHns cNopos, nopaake onna-
Tl OBY4EeHUS, UBMEHEHUS ero LEeHb!.

3. Ocoboe BHUMaHue o6pawaloT Ha NOPSAO0K M3MEHEHUA 1
pacTopxenus gorosopa. Mo tpe6osaHuio notpeburens obpaso-
BarenbHan opraHusaums o6s3aHa npeaocTaBnTb CMETY Ha Oka-
3biBaemble ycnyru. HencnonHeHme gorosopa BneveT OTBETCTBEH-
HOCTb CTOpPOH B BUAE CaHKUWhA, KOTOpble OrosapusBaioTCA B
AOorosope (Heycroika, Bo3meuwieHne yobiTKOB).

BONPOCHI
E © Kakue cyllecTBYIOT OpraHW3allMOHHO-TIpaBoBble (POPMbI BbIC-

KX yyeOHBIX 3aBegeHMit? B yeM 3aKiTi04aloTCcs UX paiuuns’?

® Kakue By3bl MMEIOT [1PaBO BbLIABATD AMIIIOMbI FTOCYAapCTBEHHO-
ro obpasua? Ha yto cireayet o6paTuTh BHUMaAHHUE AOUTYPHUEHTY,
BbIOHpalOlIeMy BY3 A JafbHEHLIEro NMpoRo/LKeHUsi obpa3o-
BaHusa?

© Kakue J1OKyMeHTb! JOJKEH HMETh BY3?

© Yt0 D0/MXHO OBITH NPEAYCMOTPEHO B IOTOBOPE Ha 0bydyeHHe?

© Kakumu brotaMu npH nocTylIEHHWU B By3 006J1afaloT rpax-
gaHe PD?

® O xaxux npaBax CTYAEHTOB BaM U3BECTHO?

7 SADAHUSA

© [lon6epute MHGOPMALIMIO O BY3aX CTPaHbl, B KOTOPBIX MpPOBO-
AMTCS MOATOTOBKA NPOGECCHOHANbHBIX IOPUCTOB, U MOSACHUTE
0CcODEeHHOCTH KaXI10ro By3a.

@ CocTaBbTe NMaMATKY WIS abUTYpHEHTa, MOCTYNAIOUIEr0 B By3.
INpenycMOTPUTE OCHOBHBIE MYHKTBI, KOTOPbi€ BaXHbI ISt rpa-
MOTHOTO [IOBEAEHHMS TpaXlaHWHAa TIpU BBIGOpE YyeGHOTrO
3aBeJeHMsL.

0.
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© Tposeaute uccaenoBaHUE MO TEME «COoBpEMEHHBIN CTYNICHT: ero
npobiembl ¥ ycrnexu». OnpocuTe UL, OOYHaIOWHMXCH B By3e,
BhisicHuTe, ¢ KAKMMH NpoGiemMaMH CTONKHYTHUCh CTYIEHTBI nep-
BbiX KYpCOB 00yHeHHsI, HE pa304apoBATUCH JIM OHU B CBOEM BbI-
Bope, KaKuX OWHOOK cieayer u3beratb Npu 00y4YeHUH B By3e
¥ np. Pazpabotaiite aHKeTy A NpOBEACHUA MCCIEN0BaHM,

a ero pe3y/bTaThl 06CyaAnTE B K/IACCE.
® Hopmamu Kakux oTpacjen npasa MOryT peryinmpoBatbCsi 06pa-
30BaTeNbHble oTHOweHWs? [TonGepuTe KOHKPETHBIE TNMPUMEDLI

NpH pa3bACHEHKH ITOTO Bonpoca.

§ 36*. FOpuauueckue npodpeccHU: CybH H ABOKATHI
U3 ncTopum iopuanyeckux npogeccumn

Opunuueckas nmpodeccus UMeeT JaBHIOIO UCTOPHIO. Y Ha-
IIUX JaJICKMX Mpeakos Oblyla KOJUTIEKTUBHASA XW3Hb, TPUMHUTHUB-
Hble OpyaHsl Tpyaa. JpeBHeMy Ye0BeKy HE HYXKEH ObUI crnieLya-
JIMET, pa3bACHAIOUWIMI, KaK BeCTH cebs B TOW WIM HHOHU
cutyauuu. IlpaBuiaa B3aMMOOTHOILUEHUN OBIIM NPOCThI H
NMOHATHBI KAXIOMY WIEHY poaoBoi ob6iimnHbl. C pa3BuTHEM 00-
IleCTBa MOBEACHUE JIIOJEN CTANO PEryaupoBaThbCs IPaBOBbIMH
HOpMaMH, pa3padaTbiBaBIIMMHUCS rOCyIapCTBEHHO-BIACTHHIMHU
CTPYKTYypaMu'.

ITepBbIMH IODUCTAMU MOXHO CYUTATD XPELIOB, MOHTU(UKOB,
XMBILUUX B YCJOBHAX CEKPETHOCTH M TalHBI. B [IpesHeM PuMe
CBALUCHHOCTYXHUTCIIN COCTABAAIM KajlleHAapu, obecreyuBaiu
MOPAAOK XEPTBOMPUHOWIEHNH, MOrpedanbHbIXx KynbpToB. OHM

OKa3bIBaJTi O0JIbLIOE BIMSIHUE HA MOJMTHKY, HO B CBOM Tal{HbI HE
NOCBSALLATN HUKOTO.

TIpoLLuTH THICSTYEIIETUS], U CETOAHS Mbl MOXEM MHOTIOE y3HaTb 0
MpeCTaBUTE/SIX IOPUANYECKOHN Npodeccum apeBHMX BpEMEH, aHa-
JIU3UPYS IOPUIMHECKHE UCTOUHMKM, HAHACHHBIE B pe3y/bTaTe ap-
XEOJIOTHIECKUX PACKOMNOK, 3HAKOMSICh C NPOU3BEACHUSIMM PUM-
CKHX TOTUTUHECKHUX JICTEIIEH, M3BECTHBIX OPaTOPOB npouioro.

' O BO3HUKHOBEHUU HOPM TNipasa cM. yyebuux |( Kjlacca
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B npoussenenusix Mapka Tynnus Linuepona (106—43 rr. 10 H.3.)

OMMCBIBAINCD POPMBI IESTENLHOCTH PUMCKMX t0pHcTOB. K HUM OTHO-
CHUJIHCB!

* respondere — KOHCYIBTUPOBaHUE rpaxaaH Mo paiMiHbIM XH3-
HEHHbIM BONpOcaM. MHorue puMasiHe obpaluaiuch K IOpUCTaM 3a CO-
BETOM U151 pa3pellieHnst COPHBIX CUTYALIMIA;

* cavere — MOMOLIb B COCTAB/IEHUU [€JOBbIX JOKYMEHTOB, IOpH-
AWYECKMX NOTOBOPOB MEXALY YacTHbiMM AuuaMu. KOpucTbl, XOpOLIO
pa3dupasch B OCOGEHHOCTAX AECTBMS MPABOBbIX HOPM, MPENOTBPA-
ianM KoOHGIMKTBI, KOTOpbie MOrau 6bl BO3HUKHYTb M3-32 3aKJTiOUe-
HUsI HEBBITOAHBIX U1 TOM WIH MHOM CTOPOHBI COTALIEHHH;

* agree — y4acTue B cynebHbIX pa3bupartenscTBax. M3BecTHO, 4TO
B PumMe 6bin co3naH KaneHaapb, MO KOTOPOMY ONpPEREsIMCh KOHKPET-
Hble IHK Us1 pAaCCMOTpeHMs cynebHbIX aei. Kanenaaps BMeCTe € Tpada-
peTaMH UCKOBbIX MPOMU3BOACTB MoXxuTUA nuceu Prasuii, KOTOPBIH Npe-
A1 X Orjlacke. DT JOKYMEHTHI 0 Hac He JOLUTH, HO U3BECTHO, YTO C
TeX MOop IOpUCNPYAEHUHS cTana bosiee JOCTYNMHA CBETCKHM JIIOLAM.

MHoOrye IOpUMCTbl APEBHOCTH CO3JAJM TPYAbl, O KOTOPBIX
MHOTMIA TOBOPST KaK 00 MCTOYHMKax npaBa. KOpUCTHI MOIL30Ba-
JIMCb YBaXXEHHMEM B OOLIECTBE M 3aHWMalW BaXHbIC ToCy-
JApCTBEHHBIE MOCTH, OKa3biBast BAUSHUE HA MNOJUTUKY CTPAHBL.

HacTtynuna HoBasi 9pa, NepBbie TPH BEKa KOTOPO# 03HAMEHO-
BaHbl HAMBBICIIMM PACLIBETOM IOpMCTIpyAeHUHU. MHOTME pHM-
ckue opucTel — Mapk AHTHCTHI, J1abeon, [ait Ateit KanuToH,
Liensc, MoaecTuH, [TannHuad, Iasen, YnbnuaH — akTUBHO y4a-
CTBOBANM B 3Hu rocynapctsa. Pumckuit ropuct FOanan (11 8.)
crenan 6/1ecTLIyIO Kapbepy, CTall KOHCYJIOM U Hamncan 90 KHHUTL
JlabeoH (oK. 50 r. 10 H.3. — 18 . H.3.) Hanucan 400 TpakTaToB,
K COXATEHUIO HE COXPAHMBLUMXCS 110 HALLIMX IHEW.

3a BBICTYIUICHHME B CY/€ IOPHCTBI MOTYHaIN OT YAaCTHBIX JIALL
niaty — honorarium. KOpacTaMm paspewanoch 1asarb oduuHab-
Hble KOHCYJIBTALlMH, KOTOpbIC MMEJIH 00s13aTeIbHOE 3HaYe€HUE
st cyaby. KOpuCTbI CTAIW TBOPUTD npaBo, TO €CTb 3aHWMAThCS
cO3MaHMeM HOBbIX MPaBOBbIX HOPM. T1epel 10pUCTaMu NMPOLLLIO-
Io CTOSNIA CIOHAash 3alaya — Ha OCHOBE Pa3pelUCHUs XU3HEH-
HBIX C/ydaeB (Ka3ycoB) co31aBaTh HOBLIC IOPUANYECKHE KOHCT-

PYKUHH.
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IOpucram He Bcerma conyTcTBOBaia ynata, HX Npo-
deccus 6bi1a HeGezonacHa. VI3BECTHbI PUMCKHI  1OpUCT
Manuuuan (ox. 146—212) 6bUT Ka3HEH MO MPpUKa3y UMIIEpaTopa
Kapakannsl 3a To, yTo OTKa3ajics ornpaBaaTb COBEPIICHHOC MO-
HapxoM youiicTao Opara.

Cyabn

OmHa K3 CaMbIX APEBHUX IOPUANUYECKUX MPOPECCUN — CYbA.
B coBpeMeHHO Poccuu HacuMTHIBAETCS CBBILUE 15 THICSAY CYAEH.
Jloaroe BpeMst GYHKLUMM CYAbH UCTONHSIM CTAPEHIIMHBI, BOX-
OH, MPaBUTEIN TEPPUTOPU, KOTOpbIE MOMHUMO PAaCCMOTPCHHS
IOPUMINYECKHUX CIOPOB OblIM HaxeleHbl W OPYTHMH IMOJIHOMO-
yusMHU. Tak, [JIaBHbIM IOPMAWYECKMM OpraHoM B A(dHHaxX ObLn
Cyd TMNpUCSXHBIX (resaui3d), B KOTOPOM HaCUHUTBLIBAJIOCH
1IeCTb Thicsiy cyaeit. Cymbeit MOT 0Ka3aThCs KaXKI bl MpaKIaHWH
AbdHH, Bedb Ha 3TY HDOLKHOCTb M30Mpaiy JIKOACH CPOKOM Ha
oouH rona. Paspeciuas cynebroe aeno, reiMsay pyKOBOICTBOBA-
JIMCh COBECTbIO. BBUAY 60AbLIOK YMCAEHHOCTH MX (PAKTUYECKH
HEBO3MOXHO Ob110 NOAKYNIMTb. B AHrinm npu Ienpuxe 11, xoto-
pbiit npaBun ¢ 1154 ., NOIBUIUCHL pa3be3nHble cyabyu. Tak oHU
CTajl¥ Ha3bIBaTbCA MOTOMY, YTO BCE IOPUOMYECKUE CITOPHI pelila-
nu Bbledxasi Ha MecTa. OT MMEHM aHTJIMACKOI KOPOHbBI CYIbU
BbIHOCHUIM pELIEHUs, KOTOPbIE U3YYaJIUCh UM MCIIOJIb30BAJIMCH
APYTUMHU CYAbSIMH. Tak BO3HUKAIO MpeLieIEHTHOE NPABO.

B llpesHe# Pycu opraHuzauMs cynonpou3BoacTBa HOCKIIA YacT-
Hbi# xapakTep. Cynbsi aHAU3KPOBAN 10KA3aTENbCTBA, KOTOPbIE Mpe-
CTaB/IsUIH B Cy[ CTIOPALIME CTOPOHDBL. TOT, KTO 3aTeBan pacCMOTPEHHE
fiesia, Ha3blBAICS MCTUOM, TO €CThb MLUYIUUM MUCTHHY. OH NpPUBOAMI
B Cyl ODMIYMKA W PACCKa3blBall CyTh Nena. Cyabs MOT 3aCTaBUTb BH-
HOBHMKa MOKJIAICTBCA MPOUTU UCTBLITAHUSI OTHEM Wik Boolt. Ec/iv Ko-
cTep He O6XMUIas TeNo 0GMAYMKA, OH CYUTAICS HEeBUHOBHAIM. MiHoria
JIIONEH CBA3BIBAIM BEPEBKAMM M OMyCKanu B Boay. CUMTaNOCh, YTO
YTOHYTb B BOJIE MOT JIMLIb TOT, KTO HE COBEPLIM)I HUKAKOTO npecryn-
neHust M ObLT UCKPEHHE YMCT B CBOMX MPU3HAHMSIX, Hepenko cyaps
npeBpaLIaics B apOMTpa B KyjlauHoMm 6oio MEXAY CNopsiliuMK CTOPO-

HaMu. OH BbIHOCU pellieHUe B NONB3Y TOTO, KTO OKa3bIBACH rnobeau-
TejeM B MMOCAHHKE.
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B XVI 8. paspewanocs sepiunts cniop o6iecTsy, OT UMEHHK KOTO-
pOro BbLICTYTIANH BbIOOPHbBIE IryGHblE CTAPOCTH! ¥ LIENOBAIbHUKH. Yro0-
6bl MMETH aBTOPHTET, M HeoOXoaMMa BbLia ONpeaeneHHas BacTh. Ta-
Kasl BNacThb Oblna npenocrasieHa cyapsiM, HO BMECTE C TeEM MX CTPOro
KOHTPOJNIMPOBANTA, Cyabsl NMpeBpallacs B 3aBUCMMOro OT rocyaapcrt-
BEHHOW BIACTH YENOBEKA U HE PyKOBOACTBOBAICH 3aKOHOM, @ MbITAICA
OBLITH YTOAHBIM NOAUTHYECKOMY pexuMy. Hepeako Cyabsi TIpUHHMAI
y4aCTHE B Pa3biCKHOW NESITEIbHOCTH M JIMIUDb 3aTeM BbIHOCHJ MPUTO-
Bop. B XVIII B. npu uccnenosaHuu o6cTosiTeNbCTB A€ MPUMEHSAIACDH
neitka. Ho nuitanu He Beex. [ono6Hbie aeiCTBUS 3aNpeLianuch B OT-
HOLUCHWH IeTeM 40 15 ner v ctapukos, a Takxke 6epeMeHHbIX XEHLLHUH.
[Mocne xaxnoi MbITKK 4enoBeKy fapajii BO3MOXHOCTb MOMLIEYNTHCS.
ITsiTKE noaBepranuch v cBuaeTe . Bo Bropoit nonosute XIX B. B poc-
CUHCKOH CHUCTEME CYNONMpPOM3BOACTBA 3aKPENMUIACh COCTA3aTe/IbHOCTD
cynebHoro npouecca. Cyabs ctan He3aBUCMMBIM. OH yXe He TpUHUMa
yyacTHE B pacC/ieOBaHMM MPECTYTUIEHHUIt, He UMEJ TIpaBa MoaAepXu-
BaTh B [eJie KaKy10-JT160 cTopoHy. OH n0/iXeH ObUT MOOYUHATHCSA TOJIb-
KO 3aKOHY ¥ BbIHOCHUTb PElIEHHE UMEHEM rocyaaps, CCbUIasACh Ha IOpH-
OWYECKHe HOPMbI, MPUMEHsIEMblE B KOHKPETHOW CUTyaUWH.

B cynax Poccuitckoit uMnepuu crosna cratys @emuas (OT
rpe4y. — Themis) — ApeBHErpe4yecKoi DOrMHM npasBa ¥ 3aKOHHO-
ro NnpasoIOpsNKa, CYUTaBLIEHCA MyApOd M GecripucTpacTHOM.
TTo3TOMY ee npencTaBisUIn B 00pa3e XEHIUMHBI C MTOBA3KON Ha
rjla3zax, C MEYOM M BECAMU B PyKax.

MHorue cyabd ObUTH BUOAHBIMHM OOLICCTBEHHBIMHU AEITENIMU, Bbl-
patoummcs npodeccroHanom 601 A.PD. Konn. OH 3aKOHYWN 10pUanye-
ckuit dakynsTeT MOCKOBCKOTO YHUBEPCHUTETA,
HO He ocraics NMpH Kadeape YyroloBHOIO Ipasa
OIS TIPONO/KEHHS Hay4dHbIX MCC/edOBaHU#,
a pewmwn nonpo6osarh ceds Ha cyaebHoM 1o-
npuwe. CtaB B 1877 I mpeacenaresiem CaHkT-
[leTep6yprcKoro OKpYXXHOro Cyaa, OH MoJyuut
M3BECTHOCTbh KakK OsiecTsaliuii npodeccoHan
1 opaTtop. MMeHHO OH MpEACENaTebCTBOBAT Ha
cyze 31 mapra 1878 r. mo neny B. 3acynuy, cTpe-
nABLIe B neTepOyprckoro rpafoHaqajibHUKa
®.®. Tpenopa. A.®. Koxu cuuTar, 4ro 3acynny

_ A.D. Konu
BMHOBHA, TaK KaK Hapyuiuina 3aKOH, HO noc4u (1844—1927)

Tajl, YTO OHA 3aCTYXUBaET CHUCXOXICHHA. Bo
MHOroM Gyiaronapsi eMy Cya ONpaBaan 3acyimy.  poccuiickui opucT

3HaAMEHUTBLIN
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A.®. Ko Bcerna 6bu1 peliMTe/leH B CBOMX MOCTyNKax. UMenio g
KaueCTBO XapaKTepa MO3BOJIWIO0 €My CTaTb 3aMETHOMN (UTYDOIt B nony.
THKe. B 1891 1. oH cTan ceHatopoM, a B 1907 r. — uneHom locynapergey.-
Horo Coseta. A. Q. KoHyu Mo npaBy CUMTAIOT OCHOBATEJIEM CyaebHoi;
3TUKUM. OH CYMTa, YTO CyIbsi HE MOXET ObITb B TUIEHY MHUMOJIETHOr(
MHEHUs, HE/Ib3A PELLATh AeNa N0 NPUHLINNY «i Xouy». OH nonxex py-
KOBOACTBOBATLCA NEBU3OM: «S1 HE MOry WHaue».

MaeecTHbiit cyne6ubii aeatens Poccun Tl Ceprenu (I1.C. Mopo-
XOBILIMKOB) OTMeYaN, 4YTO «CyAbs MO pO(PeCCUU CBOEH HE MOXET ObiT
CYX¥M 3aKOHHWKOM, OH JIOJDKEH YYBCTBOBATb NMPaBOBOH KOHQIMKT g,

GyayuM BiTo6aeHHbIM B CBOIO MpodeccHio, MOHUMATb TeX, KTO Hapyluuna
npaBo».

B IopeBOTIOLIMOHHYIO 3MOXY B CO3HAHWHW Hapoa CKJialbiBa-
JIOCh OTHOLLIEHHWE K CYIIbe KaK K YEJIOBEKY, KOTOPbIN HE 3aUHTEpe-
COBaH B Jielie U ABIsETCA OECTTPUCTPACTHBIM NOCPEIHUKOM. []o-
cje peposiiouiMy 1917 1. ero ctanu paccMaTpUBaTh Kak paboTHUKaA
OpraHa KjacCoOBOTO Hacwiusa ¥ rocnoactsa. CYUTANOCh, YTO CYI
MMEET KapaTeJibHbI XapaKTep M JOKEH TMOJHOCTBIO OTPaXaTh
NMOJUTHYECKYIO CUTYAlIUIO B CTpaHe.

B HacTosillee BpeMsi posib CyIbU B OB1IECTBE aCCOLIUUPYETCS
¢ 0Opa3oM yesioBeKa, pa3peillarollero NMpaBoOBOi CIiop.

B cospemerHoit Poccuuv cygeas — npodeccuonHan, NMeowmn

BbiCLLEe lopnanyeckoe 06Pa3oBaHne N OCYLECTBASIOWMN OT UMe-
HU rocyaapcTea npaBocyaue.

OH pa3speilaeT KOHKPETHbIE NMPABOBBIE CIIOpBbI, onpenesieT
HaKa3aHHWE TEM, KTO COBEPLIWI NIpecTyrUieHUe. B cBOMX pelueHHU-
AX CyAbA PYKOBOACTBYETCS TONBKO 3aKOHOM, a HE COOCTBEHHBIMH

SMOUMUSIMHU U CYXKIEHUSIMMU.

Cynbeit MOXeT CTaTh IODUCT, DOCTUTILIK] 25-1eTHero Bo3pacra
M UMCIOILMH CTaX pabOThI MO CEMUATLHOCTH He MeHee MSITH JIET
JT10 061IME TPeGOBAHMS, HO, HarnpuMmep, nis paboTsbl B BbILLIECTO-
AMX CYNax HEOOXOIMM cTax paboThl He MeHee 10 sieT, a [UIA KaH-
avhatos B Cynbu KoOHcTMTYuMoHHOro Cyna PO — He MEHEC

I5 ner. TpeGoBanus k Bospacry CYAbM YCTaHABIMBAIOTCS 3aKOHOM-

Hanpumep, cynbeit BepxoBroro Cyma P® ye moxer GbiTh OPYCT
MOJIOXE 35 JIeT, a cynbeii KoHcrutyumonnoro Cyna P® — MO
noxe 40 ner.
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“ITOObI CTaTh Cyabeit, HyXHO caaTh 3K3aMeH KBATH(DHKALIMOH-
HOM KOJUIETHH CYACH M NMONYYUTb peKOMEHIALMIO HA JOKHOCTD.

3aKOHOM NPEABSBISIOTCA 0COBblE TPEGOBAHHS K MOPATLHOMY
00JIMKY JIMLIA, KOTOPBIH PELLWI MOCBATUTD Ce6s1 ITOI npogeccun.
OH no/DXEH ObITh GecripucTpacTHBIM M cripaBewiBbiM. He CTy-
YaiHO, BCTYTas B IOJDKHOCTb, CyAbsl PMHOCUT NPUCATY, B KOTO-
pod €CTb TakHe cyioBa: «TopXecTBEHHO KJISIHYCh YeCTHO M 100-
POCOBECTHO HCTIOJNIHATL CBOM OOSA3aHHOCTH, OCYLIECTBJATH
NpaBOCYAME, MOQYHUHSSACH TOJILKO 3aKOHY, ObITh 6€CITPUCTPACTHLIM
M CIIpaBC/INBLIM, KaK BEJIUT MHe AOJIT CYIbU U MOSI COBECTb».

Orpaxnas CyIblo OT BCEBO3MOXHBIX CYGBEKTUBHbIX pellle-
HUH, 3aKOH 3arpeilaeT eMy BCTyNnaTh B MOJUTUYECKHUE MAPTHUH,
OpraHM3auvu MM ABUXeHUA. Henb3st paboraTh MO COBMECTH-
TEJIbCTBY HA APYToM orutayMBaeMoit pabore, KpoMe€ HayyHOH,
NpenoAaBaTEIbCKON U MHOM TBOpYecKoit mesteabHOoCcTH. Cynbe
3anpeuiaeTcsa BECTH Oe€Jia, B KOTOPbIX NMPUHUMAIOT YYaCTHUE €ro
POIOCTBEHHUKMU, OJIU3KUE JTIOAHU, C TEM YTOObI UCKIIOYHTD €ro 3a-
MHTEPECOBAHHOCTb B UCXOE OeJia.

TocynapcTBo B3s1J10 Ha ce0st 3a00Ty 0 MaTepUabHOM obecrie-
YeHUU CyIdeH, YCTAaHOBMB UM IIOCTOSIHHYIO 3apabOTHYIO IL1ATy,
JOMOJIHUTEILHbIE MaTepHaJIbHbIE BhITUIaThl. Cynbsi H WIEHbI €Tr0
CeMbM HAXOISATCA MOA 0C000ii 3a1UMTON rocy1apCTBa.

[MpodeccroHanbHas AEATEIbHOCTb CYAbM 3aK/II04aeTCs He
TOJILKO B TOM, YTOOBl BECTH CyAeOHOE pa3buparebCTBO nena
¥ pa3peluaTrh MPaBOBOM KOH(MIMKT. DTOMY NPEALIECTBYET 601b-
was noarotoBuTeabHas padora. Cyabs 3HaKOMUTCSI C MaTepUa-
JIaMHM [ieJla, BHUMATEJIbHO UX U3Y4aeT, NPUHUMAET MEPLI K TOMY,
yTO06bI COOpAaTh HEOOXOAMMBIE JOKYMEHTBI, MIPUIJIACHUTD JIIOACH,
y4acTHe KOTOPbIX BaXHO Ulsl CyIeOHOro pa3duparebCTaa.

[Tpodeccus cyabU OTBETCTBEHHA U TpeOYET OT yesoBeKa pe-
LM TEJIbHOCTH, CAMOCTOSITEJIbBHOCTH, CIIPAaBEIMBOCTH.

Apsokar

Borara MCTOpHs M €ll€ ONHOH BaXXHOH I0OPUAMYECKON Mpo-
¢eccun — ansokara. B JlpeBHEH [peumMu aaBoKaThl BeJM aena
MOJUTHYECKUX MApTHii, COI030B, NOMUCOB. B JlpeBHeM Pume
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OHHM TIPEBPATWIUCH B CMELUNATBHBIX YHHOB-
HUKOB. BOJIBLIMX YCMEXoB B Mpodeccuo-
HaJIbHOI1 Kapbepe 106MBalUCh BbICOKOOOpa-
30BaHHBIE M  CMOCOOHbIE  JIMYHOCTH.
JlOCTATOYHO BCMOMHMTb HM3BECTHOrO NpeEB-
HEpPUMCKOTO OpaTopa M 3alUMTHUKa Mapka
Tyanusa UnuepoHa.

B neTcTBE OH MpeKpacHo yYWics, OTIANYAACH OT

UnuepoH .,
(106—43 rr. CBOMX CBEPCTHHKOB IMOPa3HTEJILHOW TNOHATIMBOC-
AOH.3.) — IO U namsiTbio. B Pume LinuepoH v3syuan npaso,
APEBHEPUMCKMA  rpeyeckyio (pusocopuio U pUTOPUKY. Ero nHrepe-

OpaTop M aABOKAT (-, pana guaTeKTHKA KaK MCKYCCTBO CMopa M yoexae-
Hus. He cnyuvaitHo LIlMLepoH NMOCTOSHHO YTipax-
HSJICA B HEK/IaMalUMM — COCTaB/ieHUH peueil. 3HaAMEHWTBIA aKkTep
Toeumit [ann obyyan ero NpoM3HOLUIEHH IO, OPATOPCKUM XKECTaM U CIe-
LIMAJILHO CTaBWI eMy rojoc. B Te spemeHa Ha ocTpoBe Pogoc Haxonu-
Jach wkosia oparopckoro mckyccrsa. Ilpodeccopa, ycnbillaB pedb
LinuepoHa, ObLin OLLENOMJIEHBI €r0 TMPUPOAHBIM OapOM KpacHBO
H yoexuneHHO roBoputb. Ho He TOABKO 3TH CNOCOOHOCTH TNTPHHECH
eMy ycriex Ha Monpullie aaBOKAaTCKOM AesaTeNbHOCTH. LlMLepoH Tuia-
TEJIbHO FOTOBHJICS K KAXIOMY BBLICTYTUIEHUIO, YMEN Moao6paTh AOKY-
MEHTBI, CBHUIETEJbCKUE TMOKa3aHUs, YTOObl 00Ka3aTh MPaBOTY CBOMX
CYXIEHHH.
Ho Hac pouuty MHTepecHble $aKThbl H3 aIBOKATCKOM AeATEIbHOCTH
LUunuepona. OnuH Gorarbiit 3emieBnageneu ObLT yOUT PONCTBEHHH-
KaMH, MOXENaBIIHMH 3aBNAalEThb €ro UMylecTBoM. OGBUHEHHE
B yOMHCTBE NA0 HA CblHA NOrUdLLIero. 3To cneuuanbHO MOACTPOUIH
BJIMATE/ILHBIE MO, BOLIENILNE B COTNallIEHHE C BBICILMMU rocynap-
CTBEHHbIMH OesTensiMU. MHorue 6osiauch 3ammuwarh HecyacTHOrO
ceiHa. LIMuepoH pelunics Ha 3To, Ha cyae6GHOM MpoLecce OH Mpou3-
HeC yOeauTeIbHYIO pedb, 0OOBMHMB BAACTb BO MHOTUX rpexax U npecJie-
JOBaHUM HEMNOBUHHBIX mozae. Mybauka pykomi -
MOMY BbIHECJHM OMNpaBAaTEbHbIN npuroaog?’ FeKaTa, v oAcyH
Bcio xu3Hb Llnuepory npuxomwioch 6opotees ¢ pa3iMyHbIMH
MOJHTUUECKHUMHU CHuaMu. U He Bceraa yaaya yaeibanaces emy. [lon nas-
JICHMEM PHMCKOTO 1oJkoBoaua Mapka AHTOHMS 6bUiy cocTaBR/IEHb!
CIIMCKH JIMLL, HEYTOAHBIX BNACTH, KOTOPBIX peluiu YHHUYTOXHTb.
B onHoOM H3 Taxuxvcnum(oa M OKasanoch umsa Llnuepona. Ow 6bL1 yOHT
HeaaleKo OT CBoeit Bkl Ha TuppeHckom Mope B 43 T. 10 H.3.
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AIBOKaTypa GbL1a NOYeTHBIM 06LUecTBEHHBIM 3aHsATHEM. HC-
TOpH#t COXPAHWU/IAa UMEHA U3BECTHBIX PUMCKHMX aBOKAaTOB: KBHMH-
TinuaH, Mapuest, Kpuen. Ha 3toMm rnonpuile NposiBUIM ceds
MHOTHME TNMOJUTHKH (Hanpumep, Llesaps); 3aHMMAIC aqBOKAT-

CKOH NEATENIBHOCTBIO YYEHBIN M OBLUECTBEHHbIH aedaTeab TLiu-
HUI Mnagiuii.

PuMckHe agBokaTel oTnuyanmce rnyboKkMMH MO3HAHUAMU 3aKO-
HOB. O6s13aTenbHbIM YCNOBMEM 3aHSATHS aABOKATCKON RESATENbHOCTBIO
ObUIO MpenBapuTenbHOE 06yueHMe B lopuanyeckux wwkonax. C IV B.
MOSIBJISIETCH TEPMUH «COCTOBHE aBOKATOB».

Bo PpaHumMu u AHMNKM anBoKaTHl Beeraa nojib30BaliCh yBaXKEHH -
eM B obuiecTBe. OHM 3aHMMaNK BaXHbIE rOCYAapCTBEHHBIE MOCTHI (Ha-
NPUMED, B NOJIXKHOCTH Jlopa-KaHLiepa paboranu T. Mop u ®. bakoH).

B repmanckux rocynapcreax aaBokarbl, HanmpoTHB, 3aHMMAaiM
HHU3KOe OOLIECTBEHHOE NONOXEHHE, U UX AESATEIBHOCTD XECTKO peria-
MEHTHPOBaJIaCh roCy1apCTBEHHOI BNACThIO.

Y cnaBAHCKHMX HapoIooB, Kak U y FepMaHCKHX, Gbl1a 0643aTe/bHOM
JinyHas siBKa B cya. [lo Hosroponckoii u [IcKoBCKO# CyaHbIM rpaMo-
Tam XV B. pa3peumiajiocs, YToObl MHTEPEChl MOACYANUMBIX MTPEACTaBIS-
JIM KX poacTBeHHUKH. CobopHoe ynoxeHue 1649 r. uaps Anekcess Mu-
XalJI0BHYa NMpenyCMAaTPUBaJIO HAEMHOE MPEACTABUTENBLCTBO, KOTOPOE
OCYLIECTBJISLIU CTpsnyue. Takoe COCTOSIHME COXPAaHSUIOCHh 10 BTOPOIi

nosioBUHbE XIX B. |
Cyzne6HbIMH ycTaHOBIeHUsIMU 1864 I. B Poccun BriepBbie Obl-
J1a IpeaycMOTpeHa NpogeCcCHOHAIbHASA alBOKATypa B BUAE COCIIO-
BUSL NPUCSDKHBIX MOBEPEHHBIX. [IPMCSKHBIM MMOBEPEHHBIM MOT
cTaTh roagaHHbiil PoccHiickoi UMNEPUH, TOCTUTLUMNA 25-J1ETHETO
BO3pacTa, OKOHYHMBLLUHMH KYpPC IOPUIMYECKMX HAYK B YHUBEPCHUTE-
Te WIM CHABILMI 3K3aMEHbI IO IOPUANYECKUM OUCUMIUIMHAM B
yyeOHbBIX 3aBEAEHUSX, MMEBILLMIA MPAKTHYECKYIO MOATOTOBKY 110
CreLMaIbHOCTH HE MEHEE TIATH JIET, NIPUHABLUMH NPHUCATY U Ip.
[MpucsxHple MOBEPEHHBIC NEeWCTBOBAIM MpHU CyneOHbIX yupexae-
HHUAX, a BOHpOCbI opranmauun HX ACATCJIBHOCTHU PEryJUpoBaiuCh
npeacenaTeyisiMu cyaeOHbIX najar. Ecan npu cyaebHoM yupexneHuu
cocTossio Gosee 20 MPUCAXHBIX MOBEPEHHBIX, OHM MOINIM CO3naTh

CBO{i COCJIOBHbBII opraH — COBET NMPUCAXHBIX TOBEPEHHBbIX. [lepBoHa-
YyaJJbHO TaKHe COBETbl BO3HHUKIN H cTanu aeicreoBath B CaHkT-[]e-

Tep6ypre, Mockpe W XapbKOBE. Kpome NPHCsAXHBIX HOBEPEHHBIX, CY-
b

LIECTBOBAJIU TAKXE yaCTHbi€ NMOBEPEHHbIC, KOTOPbIMH MOIJIH CTaTb
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uanueckoe 00pa3oBaHHe M NMOMYINBILKe

YIOCTOBEpPEHUE CyAa B CBOMX no3HaHUAX. C(bfapbl ﬂemenbns:m npu-
CSOKHBIX M YCTHBIX MOBEPEHHbIX COBNAANN: OHH MOLIH Salltiiuars,
MHTepechl CBOMX KJIMCHTOB B rpaIaHCKOM W yrojOBHOM npo%ecce'
OTAWYMST MPUCHXKHBIX MOBEPEHHBIX OT yacTHbIX CBONAWIMUCH K GoJsiee
BbICOKOMY YPOBHIO npocbeccnonanbuoﬁ MOArOTOBKH U HAJIMYHUH Y HUX
OPraHM13aUHOHHBIX CTPYKTYP. . -

OCHOBHBIMH NnpUHUUNAMH aesaTeJbHOCTH POCCHUHUCKOH aaBOKaTy-
pbl 6bUTH COBMeELLIEHWE TTPaBO3aCTyNHHYECTBA € CyJeOHbIM NpeacTaBu-
TeNLCTBOM, OTHOCHTENbHAs cBoboIa NPOPeCCHH, OTCYTCTBHE CBA3H C
MarucTpaTypoil, OTYaCTH COCJOBHas OpraHu3auud, a OTYacTH HMC-
UMIUIMHAapHas NMOAYMHEHHOCTh CyaaM, onpeaeaeHnE TrOHOPpApa o Co-
[JIaLLEHUIO. 5

IMpodeccus aasokara B CWIy CBOei ODOLIECTBEHHON 3HAYUMOCTH
npusnekana k cebe Jionet HeopaMHapHbIX. B poan aiBOKATOB BbICTY-
natn A.®. Kepenckwit, B.U. Jlenun, nucatens JI.H. AHapees, nesery
J1.B. CobuHos, uctopuk M.M. KosajieBCKiif U MHOTHE IPYTHE.

Henb3a cyutath, yro 0OLIECTBO BCeraa OAHO3HAYHO OLIEHUBAIO
Tpya anBokara. Hepeako, ocobeHHo B XI1X B., 3Ta nnpodeccus Bhi3biBa-
Jla HaCMEWKH ¥ npe3peHne. DTO HALUIO OTpaXeHHe B JIMTEPATypPHbIX
npoussencHusx. Ilucarenn ®.M. Hoctoesckuit, H.A. Hekpacos,
M.E. Canthikos-1leapuH pacckasbiBain 0 TAKMX aJBOKATAX, KOTOPbIX
HapuuaTeabHO HasbiBanu Gamunusamu [Moaracosuy, Ero3wHckHii,
Tonkaues, Jlopkayes, bananaikun. JI.H. Tosctoit B pomaHe «AHHa
KapeHunHa» npeacTaBisieT aiBoKaTta MyTibiM ¥ MeJIOY HbIM 4eJIOBEKOM,
KOTOPbIA Pa3psXaeTcsl «KaK XeHHX» U «BeCTUT I1a3aMu B NpeaBKY-

weHuu roropapa». M.E. Cantbikos-1leapun Hazbisan afBOKaTypy
«NTOMOWHOH AMOW».

JIulia, UMEBLIIME BbICLIEE I0p

McTopus anBoKaTypbl XpaHUT B CBOEi] NaMsATH UMeHa U3BECTHBIX
Mpo¢eCCUOHANOB, KOTOPBIE MOMOTau TOASAM U OKAa3bIBAJIM HEMAJIOE
BIMsHUE Ha WX cyanby. Hanpumep, B.J, Cnacosus (1829—1908) 3a-
KOHYM Iopuanveckuit daxkyisrer Hetep6yprekoro YHUBEpPCUTETA
M 3aLIMTHI IHCCEPTALIMIO Ha Kadeape MeXIlyHapogHoro npasa. OH
Hanucan Hemanci KHHT 1O npasy, B ToM yyce Y4€OHHUK MO yroJioBHO-
MYy rpaBy. ApKMit TasianT aBOKATa NposiBuicy B XO4e MHOTOYMCJICH=

HbIX [POLECCOB. 0nnax<31b1 NOM3AMTHEIM CnacoByya oxa3ancd
MIPOCTOM COJINAT, KOTOPBIN OYeHb NI0BHy o



noyse, JleMeHTbeBa OGBMHMAM B HeMUCHONTHE-
HUU NpUKa3a HavanbHuka. CnacoBuy cyMen
AI0Ka3aTb €0 HEBUHOBHOCTh, U JleMeHTbEB ObiJT
onpasaaH.

baectsiiumm axsokatom Guut @.H. Inesako.
[MonyaspHOCTh 10PUCTA NO3BOMMAA eMy CTaThb
uneHoM 111 TocynapcteeHnoit Jdymbl. On Bceraa
neped npoueccoM noapodHo usyyan see ¢akThl,
yMen pa3obpatbcsi B CUXONOTHH NIOGOTO Yesio-
BeKa. B onHOM 13 npoueccos Mnesako cymen on-

paBnaTb CBAUICHHUKA, KOTOpPOro OOBUHSIH @®.H. MNneBako
B MPOTMBAHUM UEPKOBHO Ka3Hbl mpuxoga. [To-  (1842—1908) —
3HaMEHUTbIN

CJ1€ TPO3HbIX peyeil OOBUHUTENS, MTOKa3aHHU i CBU-
nerenei IneBako Bosrnacun: «/IBaauarb et ceit
CBALUEHHHUK OTNYCKaI BaM rpexu 1ocjie UCnose-
au! OTrycTUTe MX eMy M Bbl, Joau pycckue!» ITneBako MOKJIOHMICH
NPUCSDKHBIM 3eMHBIM NMOKJIOHOM. CTOMT /1M TOBOPHUTb, KakoBa ObLia
peakLus MPUCAXHBIX, KOTOPbIe B OQUH T0OJI0C 3a9BUJIM O HEBUHOBHOC-
THU MOACYAUMOTO...

OnHako Mopoit 3alUMTHUKM OOMYCKANU IOpUAMYECKHE OLUMOKH,
YTO BbI3bIBA10 HEraTUBHOE OTHOLUIEHUE K HUM CO CTOPOHbBI OKPYXato-
ILMUX, KOTOPbIM TPYIHO ObUIO NMOHATH pa3HHULY B CTaTyce alBOKaTOB.
B 1879 r. B Cankr-Iletepbypre npucsXHbie MOBEPEHHBbIE OTKPBLIH
NEePBYIO IOPUANUECKYIO KOHCYAbTaUMI0. Bnactb nbiTasacb OrpaHUYUTD
BCTYTUIEHHE JlloAei B afBOKaTypy. Brinotb a0 1917 . xeHILMUH He gomny-
CKa/TH K lopuanyeckoit npaktuke. B X1X B. 3apoxnaercs v cneuvaib-
Hasg CMCTema NpaBWI Mo 3TUKe 3amnThl. HanpuMep, B NosIMTHYECKUX
npoleccax amBOKaT HWUKOTIA HE KPUTUKOBA MpOrpaMMy MapTum,
K KOTOpO# NMpHHaLIeXall NOACYAUMBI, MbITAACH A0Ka3aTh HEAOCTA-
TOYHOCTb YUK, COOPaHHBIX NMPOTUB MOA3AMUTHOrO. B ueHTpanbHbIX
ropogax PoccuM co3naBanuch N0OPOBOJIbHBIE KOJUIEKTHBLl MOJIOAOM
ansokaTypbl. COBOKYNHOCTb MPaBUJ1, BXOAALIMX B KYABTYPY MyGauy-
HOIO BBICTYIUIEHHUS!, 06pa30Baa CaMOCTOATE/IbHYIO HAYKY — PUTOPH-
Ky. [podeccroHanbl 3HaKOMBI € €€ cexpeTaMu. Ecnu BeicTynatowmii
rOBOPUT KOCHOSI3bIYHO, HayKOOOpa3HO, MpPEACTaBASET MMOBEPXHOCT-
Hble CYXIEHHUS, OH TepsAeT cumnaTuio ayantopuu. Mono6Heie BoicTyN-
JIeHUs. B cyle OObIYHO 3aKaHUMBAIOTCH MopaxeHueM. U3BecTHbIik
dpaHuy3cknit ansokar Jlyn bepnap (1788—1858) rosopun 6e3 nepe-
abiwku 120 4acos, YTOGbI CNAcTH XH3Hb CBOEMY MOL3AUWMTHOMY
B 1816 r. OH B TeueHWe MATH CYTOK MPUBOLMN aPrYMEHThHI B MOAL3Y
CBOEro KJIWEHTa, [1aB BO3MOXHOCTb XEHe MOACYAUMOrO Che3aAnTh

pPOCCUICKMNA
anBokaTt
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B Bepcanb u nonyuurs noMuioBaHWe KOpOJS M MyXa. [onoGHeie
MOCTYNKH B HCTOPUKH MUPOBOW aBOKaTypbl HE EAMHHYHBI.

Mocne pesomounn 1917 . poccuiickas alBOKATYpa NEPexua
CWIbHEHILMIt Kpu3uc. ONHMM W3 NEPBbIX AEKPETOB COBETCKOM BlracTy
rOCYNapCTBEHHbIE CyNeOHbIE YUPEXAEHHS, CIOXKHBLINCCA B 1860-x rr.,
ObUIM MKBUIMpOBaHbl. B 1922 1. 6bL1M CO31aHbI KOMUICTHH 3aLIHTHY-
KOB, HO ONHOBPEMEHHO C 3THM MPOMCXOAMIO CYXEHHE TOIIHOMOYKH
anBOKATOB KaK B YTOJIOBHOM Tpouecce, rae y4yacTHe 3allMTHUKOB Ha
CTaAWUu MNpeaBapUTEILHOrO paccjefoBaHMs JAe/la HE NpelycMaTpu-
BAJIOCh, TaK U B TPaXIAHCKOM fpouUecce, NMOCKOJIbKY OTHBIHE npcn-
CTAaBUTE/IbCTBO MHTEPECOB B CYIE MOMIM OCYLLECTBJIATH JIOObIE JHLia,
obJsiaaasiure peBONMIOUMOHHBIM NPaBOCO3HAHWEM; IOpUAMYECKAs NOoA-
rOTOBKa MpU 3TOM ObL1a Heobs3aTeNbHA.

Bo3poxaeHue ansokaTypsl B CCCP Hayanoce B 1939 . ¢ npuHaTy-
eM 3akoHa «O06 agBokarype». B HEM BriepBbi€ B 3aKOHOAATE/IbCTBE Ha-
1€l CTPaHbl ObLT YITOTpeDIEH TEPMUH «aaBoKaT». Ha cMeHYy KoJLieru-
SIM 3aLUMTHHKOB TMPHILIN Kojulertu aaBokatoB. ONHOBPEMEHHO C
3TUM TPOUCXOLWIO MOBbILLICHKE YPOBHS BbICILIErO IOPUANYECKOro 00-
pazoBaHus. [1paBaa, yacTHas aABOKATCKas NpaKTHKa He pa3peilanach,
a cynbba 0ob6BHHAEMBIX MO MOJIUTHUYECKUM A€NAaM peluanach 6e3 yya-
CTHUS alBOKATOB.

B 1950-€ rr. HEKOTOpbIE IOPHCTHI PacCTaBAIUCh C MEYTOI CTaTh all-
BokaTaMu. MHOIrmMx cMmyiliana HeCTabUAbHOCTb B OILUIaTe Tpyaa, Hera-
TUBHOE OTHOLLEHHUE CO CTOPOHbI CAEACTBUS MU Cyaa.

K koHuy XX 8. B Pocciu Bo3poc mHTepec K 3Toii npodeccroHalb-
HOH NeATeNbHOCTH. [logBrAMCh anBoKaTCKMe PUPMBI, GIOPO. [Tpuusar
MenepanbHbli 3aKoH «O6 anBOKaTCKOIM OeSITETbHOCTH U anBokKaType».
Bbiny BbIpabOTaHbI U CBOM NpPaBUNia ITUKM. Hanpumep, cuntaercs He-
3TUYHbIM HapyLIaTh MOPAbHbIC MPHHUMIIBI B3AMMOOTHOLLIEHUI B 06-
LIECTBE, IIOSABAATLCA B HETPE3BOM BUIAEC, «IepexBaTbiBaTbh» KJIUEHTA
Y KOJLIET, 10J1b30BaThCS! HE3aKOHHBIMU CPEACTBAMM B MoNyueHUH UH-
¢dbopmaumu, npepekaTtbCs B Cylne Hau npokypatype. HegonycTiMbl
1 OCKOpOIieHus1, HeMpaBoBble CPeACTBa 3aUiUTbE KJIMEeHTA,

CoBpeMeHHBIN aBOKAT UMeeT NMPaBO pa3bACHSTH AEICTBYIO-
lee 3aKOHOAATEIbCTBO M MPABOBbLIe CUTYaLUU, B KOTOPHIX OKa-
3a71UCh €T0 KAueHTsI. Tpeactasnsg MHTEpECHI KJIMeHTa, afBOKaT
MOXET COOMPaTh NOKa3aTe IbLCTBa, 3aMWATD NIpaBa ca,oero no-
AIONEHUHOIO B CY/E, COCTABNATD AOKYMEHTbI NpaBOBOro XapakTe-
pa: MCKOBbIC 3asBICHUS, MPETEH3MM, Xano6hl 1 ap. HU3-3a He-
AOCTATOYHON KOMMETEHTHOCTH B BONpPOCAX MOHUMAHMs MpaBa
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HEKOTOpbI€ JI0AM He obOpauaiorcss K agBokaraM, cyurtasd, 4TO
CIIPABATCSA CaMU C BO3HMKILIEH paBoBO# NMpobaeMOi, APYrHe XE
He MOTYT IUIaTUTh 3a YCAYTH aABOKATOB, CUMTAst, YTO HX NNOMOLIb
rapaHTHPOBAHA «He 1151 BCEX». DTH 3a0ayXKaeHUsA He BO3HHUKAIOT
Yy TeX, KTO 3HaeT 3aKOHbI. Bo-nepBbix, aaBoKaT Kak npogeccro-
Han MOXET OBICTpee CNpaBUTLCS C BO3HMKIUMMU MPAaBOBBHIMH
TPYAHOCTAMM, CYMEET 3allUTUTh TOro, YbM IMpaBa HApYLICHBI.
Bo-BTOpHIX, COrNacHO 3akOHy lOpUAMYECKash MOMOLLb rpaxnaa-
HaM, JOXOA KOTOPBIX HUXE IMPOXUTOYHOTO MUHHMYMA, OKa3bi-
BaeTCs OECIUIaTHO: MO Ae/1aM O B3bICKAHMM aTMMEHTOB, BO3MeE-
LIEHUHU Bpeda, MPUYMHEHHOIO CMEPThIO KOPMWIbLA, YBEYbEM,
MOBPEXICHUEM, CBSA3AHHBIM C TPYOOBOM IEATEIbHOCTbIO; BETE-
paHaM Benukoit OteyecTBeHHO# BOWHBI — IO BOMpPOCAaM, HeE
CBSAI3aHHBIM C MpearnpyuHMUMaTebCTBOM; ITPU COCTaBJIEHUH 3aAB-
JIEHUH O Ha3HAYEHUHM TEeHCHUU, MOCOOMI; rpaxiaaHaM, IocTpa-
IAaBILIUM OT MOJUTUYECKUX PENpPECCHii, — MO BOMpPOCaM MX pea-
OunuTauMu. becrinaTHo opuanyecKas MOMoOLIb OKa3biBaETCA M
HECOBEPLUCHHOJIETHUM, KOTOpPbIE COAEPXATCS B YYPEXIEHHUAX
CUCTEMBI MPOPUIAKTUKH O€3HAN30PHOCTH U NPaBOHAPYHIEHUA.

CornacHo 3aKOHY 3alUMTHUK 00s13aTe/IbHO JOJKEH YYacTBO-
BaTb B YrOJIOBHOM CYIOIMpPOM3BOACTBE, €CJIU: MOAO3pEBaeMBbIi
WIM OOBUHSIEMbIH SBJISTIOTCSE HECOBEPLLICHHONETHHMU; HE Bilaje-
0T A3bIKOM, Ha KOTOPOM BeIETCSI NPOU3BOACTBO; HE MOTYT M3-3a
(PHU3NYECKHX U MCUXMYECKUX HENOCTATKOB CaMOCTOSITENILHO 3a-
LUALIATE ceOs1; OOBUMHAIOTCS B COBEPLWIEHUM MPECTYTUIEHUSA, 3a
KOTOpOE MOXeT ObITh Ha3HAaY€HO HaKa3aHue B BUIE JIMILEHUS
cBOOOIbI HAa CPOK CBBILIE 15 JIET, MOXM3HEHHOE TUIIEHNE CBOGO-
OBl WM CMEPTHAs Ka3Hb; AeJI0 OyAeT pacCMaTpUBaThCs C Y4aCTH -
€M NPUCSKHBIX 3aceareiei.

HenpaBWibHO CYMTaTh, YTO NpOGECCUsT aaBOKaTa BCeraa
cynuia JioasaM 6oratcTBa. MI3BECTHO, YTO B pecny6aMKaHCKOM
PuMe amBokaThl HUYErO HE MOJIyYasiM 3a CBOIO paboty. Broc-
JIEICTBUM UX AEATEJbHOCTb BOZHArpaXxaanach CpeaCTBaMM KTy~
eHToB. Takum 00pa3oM, €ilie C JaBHUX BPEMEH MOJyYeHUe [e-
HEXHbIX BO3HAarpaxneHWi 3aBUCENO OT AE/IOBON aKTMBHOCTH,
(bu3nYeCKUX CUIT U MTPOGECCHOHANN3MA IODUCTOB, M3OPaBILUX
JaHHY10 npodeccHuio.
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Muorue CuMTaloT, YTO 3a1a4el anBoKara
gaBasieTcs BO 4TO Obl TO HU CTAJIO OOOUTBCSH
orfnpaBoaHUs KJIHEHTA, nonbiTarbCsd OCBOOO-
AUTb OT OTBETCTBEHHOCTH [1aXX€ BUHOBHOTO B
conesitHHoM. OnHaKo 3TO HE TakK. AJBOKar 3a-
[LIMILAeT JUILb 3aKOHHbIE WHTEPECHI KIHCH-
Ta, HE OOMyckas Mpou3Boja M OILMOOK Cy-

neOHOoM Bl1aCTH.
BiiacTb NOpoit SIBHO HENOJI00IMBA/Ia AIBOKATOB

Al Kysepera— 55 1y camocTositenbocTb. Ewe Tetp I 3amevan
cgggg:;;:‘bvm B cBoeM «KpaTkoM M300paXeHUH MpouUecCoB HIH
nu
: BOKATbI Y CUX AeJ YIOo-
AOBOKAT cynebHbix TX0»: «Koraa an y yn

TpeOIsI0TCS, OHbIE CBOUMHU HenoTpeOHBIMU NpPOCT-
paHHbBIMH NMpHUBOAAMHU CYIbKO ponee yTPYXJaT U OHOE OEJ10 TOJIb MavYe

K BSLUEMY [IPOCTPAHCTBY, HEXENIHU K CKOPOMY NNPUBOIAT OKOHYAHHIO”,

CoBpeMeHHbIit AIBOKAT CYMTAETCA YeIOBEKOM CBOOOIHOM Ipo-
deccrun. OH He COCTOMT Ha rocyIapCTBEHHOH CIIyX0e U SABJSIETCS
He3aBHCHMbIM NPodecCHOHAIOM. AIBOKAT BbITTOJHACT Pa3HbIC BU-
Ibl TIPAaBOBO¥M NMOMOLLMX: KOHCYJIBTUPYET KIIMEHTA, PA3bICHSIET EMY
NpaBWiIa BO3MOXHOTO MMOBEAECHUS U MOXET [1aBaTh [TMCbMEHHBIE 3a-
KJTIOYEHHMS O MPAaBOBBIM BOMPOCAaM, IMTOMOTaeT COCTARIATh Pa3iny-
Hbl€ JOKYMEHTDI, 3asiBIEHUS B CyI, Xalo0bl, 4 TaKXe BbICTYIIACT
B POJIY 3aLLIMTHUKA B YTOJIOBHOM IPOLIECCE, MOXET ObITh NpeacTa-
BHMTEJIEM TTOTEPIIEBILEN0, UCTLIA WIM OTBETUMKA.

Ajgsokatypa sIBJiIeTCs NMpPOMECCUOHANBHBIM COOOLLECTBOM
aIBOKAaTOB U KaK HHCTUTYT IpakA1aHCKOro obiitecTBa HE BXOIMT B
CUCTEMY OPTraHOB rOCylapCTBEHHOM BAacCTH U OpraHoOB MECTHOIO
camoynpasyieHUsl. OHa A€MCTBYET HA OCHOBE MPUHLMIIOB 3aKOH-
HOCTH, HC3aBHCUMOCTH, CAMOYTIPABIEHUS, KOPIIOPATUBHOCTH, a
TaK>XE€ MPUHLIUATIA PABHOTIIPABUSA aABOKATOB.

ARBOKaTOM SBNAETCS UL, NONYYMBLIEE B COOTBETCTBUM C 3aKO-
HOM CTaTyC anBokata v NpaBo OCYLIECTBASTL afBOKATCKYIO Aes-
TENBHOCTL. ALBOKAT — 3TO HE32BUCHMBI COBETHWK NO NPABOBLIM
BONPOCaM.

OH He BNpaBe 3aHUMAThCS APYTOii OMIAYMBaeMOil TesTTe IbHO-
CTblO, 332 MCKITIOYEHHEM HAYYHOM, MpenosaBate bcKoil M HHOM
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TBOPYECKON NEATENbHOCTU. 3aKOHOM Mpeay-
CMOTpEHbI MNpaBa, 003aHHOCTHU adBOKATOB.
Tak, adeoxam enpage:

1) cobuparey cBemeHusi, HEOOXOAUMBIE
U1 OKa3aHUs IOPUANYECKO MOMOILLHM, B TOM
YUCJIE 3anpalinBaTh CNpaBKW, XapaKTepUC-
TUKH U UHBIE JOKYMEHTbI OT OPraHOB rocCy-
JapCTBEHHOW BIAacTH, OPraHOB MECTHOTO
CaMOYTIPaBJICHHUS, OOLIECTBEHHBIX OOBEAU-

M. Pe3Hnk —

HEHWM, a TAKXKE MHbIX OpraHu3alimii; COBPEMEHHDIA
2) OnpaLIuBaTh C X COTJIaCHs NULL, TIPel- poccwickni
o BOKaT
NOJIOXUTENBHO BJIAACIOWINX UH(pOpMALUEN, an

OTHOCSILIEMCA K ey, MO KOTOPOMY alIBOKAT OKa3biBaeT IOpUIAH-
YECKYIO0 MOMOLUIb;

3) cobupatb M NpeacTaBasTh MPEAMETHI U JOKYMEHTHI, KOTO-
pble MOTYT ObITb TIPU3HaHBI BELIECTBEHHBIMMU M MHBIMM J0OKa3a-

TEJbCTBAMU, B MNOPSIAKE, YCTAHOBJICHHOM IEHUCTBYIOLIHUM 3aKO-
HOOaTCIbCTBOM,

4) npuBJEKaTb Ha AOTOBOPHOW OCHOBE CMELMATUCTOB [Jisl
pa3bsICHEHMS BOMPOCOB, CBSA3aHHbIX C 0Ka3aHWEM IOPUAUYECKOIM
MOMOLLH;

5) GecnpensTCTBEHHO BCTPEYaTbCsl CO CBOMM JOBEPUTENIEM
HaeAnHe, B YCIAOBMSIX, 0OeCNeYnBaOUIMX KOHPHUAEH UIMAJILHOCTD
(B TOM YMCJIE B IEPHOA ET0 COAEPXKAHMS N1OJ, CTPaxeit), Oe3 orpa-
HUYEHMUSA YMCila CBUAAHUA U UX MIPOAOIXKHTEIbHOCTH;

6) dukcHpoBaTh (B TOM YMUC/IE C MOMOLUBIO TEXHUYECKMUX
cpencTB) MHGOPMALIMIO, COAEPXAlILYIOCA B MaTepvaiax geja, o
KOTOPOMY aJBOKAT OKa3bIBAET IOPUMIANUYECKYIO MOMOLIb, cOb10aas
NpH 3TOM rOCyAapCTBEHHYIO M MHYI0 OXPaHAEMYIO 3aKOHOM TaifHy.

Adeokam He enpasge:

1) npyHMMaTh OT JMLA, OOPATUBLIETOCS K HEMY 32 OKa3aHMU-
eM I0pHANYECKON MOMOLLH, MOPYYEHHE B CTy4ae, €CTH OHO UMe-
€T 3aBEAOMO HE3aKOHHBIM XapaKTep;

2) NpMHUMAaTh OT JIMLIA, OOPAaTHUBILETOCH K HEMY 33 OKa3aHU-
€M IOpUINYECKOM MOMOLLH, TOPYYCHUE B CITYYasiX, €CJIU OH:
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* YYaCTBOBaN B feNie B KAYECTBE CYyAbM, TPETENCKOTO Cyaby
WM ap6uTpa, nocpeaHUKa, NpoKypopa, cnegoBaTte/is, 103HaBa-
TeJIs1, IKCIIEPTa, CrieLlMaINCTa, NTepeBoOAYMKA, ABIACTCA no oaH-
HOMY [I€Jly MOTepreBIIXM WIH CBUAETEIEM, @ TAKXKE €CJIM OH SIB-
ASNCSA  NOJXKHOCTHBIM JIMLOM, B KOMMNETEHLMH KOTODOro
HaXoAWIOCh NPUHATHE pelleHUsT B UHTEPECax JaHHOro Jnua,

* COCTOMT B POACTBEHHBIX MM CEMEHHbIX OTHOLICHMAX C
OOJDKHOCTHBIM JIMLIOM, KOTOPOE NPUHUMAIO WK NPAHUMACT yda-
CTHE B paccjeNOBaAHUU WIM PAaCCMOTPEHUH [A€Ia JAHHOIO JIMLa,

3) nenath Ny6aUYHbIe 3as9BNEHUS O NOKa3aHHOCTH BUHBI 10-
BEPUTEJIst, €CJIU TOT €€ OTPULIAET.

B cBoeit IesiTe TbHOCTH anBOKaT 0053aH YECTHO, PA3yMHO U 100-
POCOBECTHO OTCTAaMBaTh NpaBa U 3aKOHHbIE MHTEPECHI IOBCPUTEIIA.

Craryc anBokata B Poccuiickoit Pegepauum BIipase
NMPUOGPECTH JIULIO, KOTOPOE MMEET BhICIIIEE IOPUANYECKOE 0Opa-
30BaHUE, ITOJYYEHHOE B HMMEIOLIEM TOCYyJapCTBECHHYIO aKKpe-
OUTALMIO 00Pa30BaTENbHOM YYpeXIeHUN BbICLIETo MPpodecCHo-
HaJIbHOTO 00pa30BaHUs, TMH0 YUEHYIO CTENMEHD MO FOPHUINYECKOM
CIIELMATIbHOCTHU. YKa3aHHOE JIMLIO TaKXe J0JDKHO UMETD CTAX pa-
BOTHI MO IOPUINYECKON CIIEUHATBHOCTH HEe MEHee ABYX JIET JIUO0
NPOUTH CTAXHUPOBKY B aIBOKATCKOM 00pa30BaHUH.

PeweHne o npucBOeHHUH CTaTyca aaBoKaTa MPUHUMAET KBa-
nM(UKAUMOHHAs KOMUCCHS TNPU alIBOKATCKOM Mmajiate cyonekTa
Denepauny MoCie CAaYy JULIOM, MPETEHAYIOUIUM Ha npuoodpe-
TEHHE CTaTyCa alBOKaTa, KBATMPHUKALLMOHHOTO 3K3aMEHa.

ToTt, KTO npeTeHAyeT Ha MOJy4YeHHe cTaryca anBokaTa, JAOJDKEH
MpeacTaBUTh B KBAUTMPUKALMOHHYIO KOMUCCHIO L1 JOTIYCKA K KBAJH-
(UKAUMOHHOMY 2K3aMEHY: 3asIBIEHHE O TPUCBOCHUU CTaTyca; KOMHIO
AOKYMEHTA, YNOCTOBEPAIOWIETO €ro JUYHOCTDL, KOMUIO TPYAOBOH

KHUXKH; aHKETY, colepxallyio 6uorpaduueckue CBCACHMS; KOMMUIO
IOUILIOMA O BbICLLIEM HOPUIHYECKOM OOPA30BAHUMY,

B nopsake, yCTAHOBJIEHHOM aBOKATCKOM nanaTo, nmpeTeH-
OEHT, YCNCIHO CAABUIMK KBANTM(DHUKALMOHHEIA 9K3aMeH, MpH-
HOCUT MIPUCATY.

dopMaMH afBOKATCKMX 0BPa30BaHUIl SBASIOTCS: adeoxam-

cKull Kabunem, Koanezus adsokamoe, adsokamcioe bropo u ropu-
duvecKkans KOHCYya1bmauus.
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AIBOKAT, NPUHSBIUMIA pelieHure ocyLue-
CTBJIATb AABOKATCKYIO AEATENbHOCTb MHAU-
BHAYaJIbHO, YYPEXIAeT aaBOKATCKHiII Kabu-
HeT. AIBOKATCKas AeITENbHOCTD He SBSIETCS
npeanpruHuMaTenbckoil. OHa ocywecTBns-
€TCA Ha OCHOBE COrNIalIeHUsT MEXAY agBOKa-
TOM W NOBEpHUTENEM. AIBOKAT BIpaBe MC-
MOABL30BATL ISt Pa3MELLIEHUsI aBOKATCKOro 3
KaOMHETa XHUJIble IOMELIEHUS, pUHadIexa- il
1Me eMy 1100 4YwieHaM ero ceMbd Ha mpase M.IO. Bapuiesckuin -

CODCTBEHHOCTH, C COTJIACHS MOCTEIHHUX. COBpeM?:K“";'
POCCUIACKU
JIBa u Gosee agBokarta BrpaBe yupe- ansokar
IWTH KOJUIETUIO aABOKATOB UM alBOKAaT-
ckoe b61opo.

AIBOKAT SIBJISETCA HOCUTEJIEM TIPO(ECCHOHANBHON TaiHBI.
OH He BripaBe pa3riauiarth CBEAEHUs, MOJyYEHHbIE OT CBOUX KIIH-
eHTOB. Kak y>xe roBopuioch Bbilile, 3aMpeiieHo onpaumBarh 3a-
IUMTHHMKA B KQ4ECTBE CBUAETENSA O TEX OOCTOATENbCTBAX, KOTOPbHIE
CTaJIX €MY U3BECTHBI B CUJTY €0 PO eCCUOHATBHON NEATEbHO-
CTU. YTOOBI COXpaHUTD TAHY, 3ALUUTHUKY pa3pellacTcs BCTpeya-
ThCA C OOBMHSIEMbIM HaelduHe, 63 MOCTOPOHHErO MPUCYTCTBHUSL.
AJBOKAT He BIpaBe COAECHCTBOBATh OPraHaM, KOTOPbIE OCYLUECT-
B/ISIIOT OTIEPATUBHO-Pa3bICKHYIO U CYAEOHYIO AEATENIbHOCTD. [1pu-
HMMas ydacTHe B cyaeOHOM npouecce, aaBoKar 00s3aH 3abnaro-
BPEMEHHO YBEAOMJIATD CY, €CIN HE MOXET SIBUTbCA Ha cyleOHoe
3acegaHUe B Ha3HAYE€HHOE BpeMS IO YBAXHMTEIbHOW MPHUUMHE.

HapyiueHue aaBokaToM TpeOOBaHMI 3aKOHOIATe/lbCTBA 00
aBOKATCKOt AeATeIbHOCTH U anBokaTtype u Koaekca npodec-
CHOHAJIbHOM 3TUKM aBOKATOB, COBEPLIEHHOE YMbIUJIEHHO WIH
1o rpy6oii HEOCTOPOXHOCTH, BjieYET NPUMEHEHHE MEP TUCLUTI-
JIMHAapHO# OTBETCTBEHHOCTH. TaKWMM MEpaMU MOTYT SIBlATHCA:
3aMeyaHue, MpeaynpeXaCHMUE, MpeKpalleHUE CTaTyCa aABOKaATa.

nToru

Cpeau lopuavHeckmx npodeccuid BaxHbiMK SBNAIOTCA NPo-
deccuv cyabu, aaBokarta, NpoKypopa, CiefoBaTens, IoPUCKOH-
cynbTa.
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Cyabs — [ONXHOCTHOE NMLO rocyAapcTea, ABNAOWEECs Ho-
cutenem cyanebHon snactv. Cyabh Haaenexbl NMOoHOMOYUaMK
OCYWEeCTBNATL Npasocyave n NUCMNOoNHATb CBOU 06A3aHHOCTU Ha
npodeccmoHanbHo ocHose. Bee cyabn 8 PA 06n1aaaioT eayHeim
CTaTyCOM U pasnu4aloTcs NONHOMOYNAMK U koMneTeHunen. Cy-
AbY HEe3aBUCUMBI, HECMEHSIEMbI, HEMPVKOCHOBEHHBI. Cyabn Bhic-
Wux cynebHbix opraHoB PO (KOHCTUTYUMOHHOTO, BepxosHoro,
Boicwero Ap6utpaxHoro Cynos P®) HasHavaloTcs CoseTom de-
nepauuun denepansvioro Cobpanuna PP no npeacTasneHuio Mpe-
3uaeHTa PP, a cyabu apyrux peaepansHbiX CyaoB — HENocpean-

cTeeHHO MNpeangeHTom PD.
AnBOKaT — IOPUCT, 0Ka3bIBaIOLLMI CAMOCTOATENNBHO NPAaBOBYIO

noMoLb PU3NYECKUM U 1opUAUHEckKuM nuuam. MNpasosBon cTaTtyc
anBokaTta onpeaensetca depepanbHbiM 3akoHOM «Ob apBokar-
CKOW AeATeNnLHOCTU 1 anBoKaTtype».

R BONPOCHI

& © [losicHuTe HalHaueHue opuanyeckoi MpogecCHH B COBPEMEH-
HOM Mmupe. Hackosbko oHa HeobxoaMMa B COBPEMEHHOM 00Liie-
CTBE, €CJIU JTIOAW XOPOLLO BAAa4EOT KOMITBIOTEPOM H MOTYT ITpOiHX-
TaTh J1I0060i HOPMATUBHBIA AKT, PEIYJUPYIOLLUMHA Ty CUTyallU10, B
KOTOpOii cineayet pa3obparbes?

® [loayMmaitTte: Bceraa JiM YeNnoBeK, He MMEIOLLIMMA 3HAHUI 1O I0pHC-
NpyaeHUXK, HAPYIIAeT 3aKOHbI?

® [losacHuTe 0COOEHHOCTH NnpodecCHOHATBHOM OeATENbHOCTH Cy-
nei. OT 4yero 3aBUCHUT aBTOPUTET CYIbH B obulectee?

@ Kak MoxHO cTatb cyabeit? Kakue tpeOGoBaHMA MpeabsABISeT
K IMYHOCTH RaHHas npodeccus?

® Kro Takoii ansokat? Yem oH 3aHuMaercss? Kak MOXHO CTaTh al-
BOKAaTOM?

@ B kaxux cyyasix MOXET OKa3biBaThes OecniaTHas 1opyuandeckas
noMoiulb rpaxaaHam?

3AO0AHUA
© [ToaroroBsTe paccka3 o Jil06OM HU3BECTHOM KOpPUCTE, adBOKaTe
wiu cynebHOM aesTee.

® [IpoaHanusupyite @enepanbHbiii 3akoH «O6 agBOKATCKOH
AeATESIbHOCTH W alBOKAaType» U MOACHHUTE, B YeM OCOBEHHOCTH
afiBOKaTCKOM NesATeNILHOCTH B Poccuu, kakoBo HasHaueHHe ITOM
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npogeccun B obiecrse. Cdopmynupyiite Tpu Bonmpoca Mo TeK-
CTY 3aKOHa M aapecyiite ux OIHOKJIAaCCHUKY AN OTBETA.

© B AduHax nouty KaXQoMy rpaxaaHuHy nNpuxoaunoch 8bICTY-
NaTte 8 cyae wnn 8 HapogHOM cobpaHun. Opatopbl NONbL30BA-
NCLb yBaxeHneM, ux BbibUpanu Ha nodYeTHble rocyAapcT-
BEHHbIE NONXHOCTU. MacTepa kpacHOpeuus yuuau rpaxaa,
Kak nobexpartb B criopax, Kak caenaTtb cnabulih posoa bonee
CUNBHBIM. HTOOLI A06UTLCS yenexa, Hano G0 He TONLKO XO-
POLLO 3HaTb 3aKOHbI, HO 1 yBeanTEeNbHO FOBOPUTS.

Mpuaymaiite cutyaunio u cocrassre peus, YO6eXIAIOLIYIO
B TOM, 4TO rMaBHbI# repoit CuTyaltnu npas (Apyras rpynna JoKa-
3bIBACT, 4TO OH He npas). [IpousHecuTe ee B kiaacce. Peub o0K-
Ha ObITb OLEHEHa 3KCHEPTaMH MO CNEAYIOWMM KPHTEPHSM:
JHaHUEC npaBa, yMEHME YETKO M3araTb CBOM MbIC/IH, MOcaeno-
BaTE€ABHOCTb U JIOTHYHOCTb JOBOIOB, TOH peud, aukuus. Cobe-
puTe HHGPOPMaALIMIO OT IKCTIEPTOB W NPOAHATHIUPYITE ee.

§ 37*. YOpuanueckue npodeccun:
NPOKYPOPbI, HOTAPUYChI, CJIENOBATE/H

Mpoxypop

HeT cMbIcna noka3biBaTh, YTO rOCY1apCTBO CTPEMUTCS CO3AaTh
YCJIOBUSA LIS Oe30nacHOM XH3HU monei. JleMokpaTHyeckoe npa-
BOBOE rOCyAapcTBO BCEra 3allMLLAET Npasa JIMYHOCTU U obecne-
YMBaeT UCTOJIHEHUE AEHCTBYIOWKUX 3aKOHOB. boJibiinyio nomorib

B 3TOM OKAa3bIBAIOT OpraHbl Mpokypartypbl. CI0BO NpoKypop B O6yK-
BaJILHOM IepEBOJIE C JIATUHCKOTO A3bIKA O3HAYAET «3a00TUTBCSI».

M3maBHa NpOKypopbl OBUTH NPU3BaHbl CJIEIUTH 33 NIPaBUJIb-
HOCTBIO CyAONpOU3BOACTBA. MMEHHO C 3TO# WEabio B 1722 1.
yka3oM [lerpa I B Poccuu ObLT y4pEXIEH NMOCT NPOKYpopa.

Joaroe Bpemsi MPOKYPOPbl aCCOLIMMPOBATUCH TOJILKO C TOCY-
[apcTBEHHBIM OOBMHEHHEM W BOCTIDUHUMATHUCDH KaK paboOTHUKH
kapare ibHbIX opratos. K XIX B. B Poccuu cnoxunach npoky-
popcKasi CUCTeMa BO IJ1aBe € FEHEPan-NpoKypopoM. B cyneOHbix
MajlaTax ¥ OKPYXHbIX Cylax paboTaiv NpOKypOpbl H TOBApHLLH
[IPOKYPOPOB, KOTOPbIX Ha3HAYa/l UMMEPATOP N0 NPEACTABIEHHMIO

MUHUCTPA FOCTHULIUH.

161



AryxunHckuin MNasen UBaHOBYY

(1683—1736)
focynapcreennwiin gestens n gunnomar, Bna-
AEBLINA HECKONBKUMU MHOCTPAHHBIMKY A3biKa-
MU, OAWH 13 Ganxainwmnx nomouHmkos Metpa l.
Mepsbith 8 ucTopun Poccun reHepan-nNpoKy-
pop Cenata. Mo oOT3bIBAM COBPEMEHHUKOB,
AryXuHCKuiA 6610 overb ymeH n gestene. bl
Tanca 6opoTbCa ¢ Ka3HOKPaAACTBOM U ApYrun-

MW BONXKHOCTHEIMW NPECTYNNEHUAMM.

W3BecTHbIiT Npokypop MocKoBCKOii cyae6HOM NnanaThl Hava-
na XX B. K.K. AntekcaHapos-/lofbHHK OTMeYall, 4TO npodeccus
NPOKYpOpa HE U3 JIETKUX U BO MHOTOM 3aBMCHMT OT BJIaCTH, UDO
B OOJIbIUMHCTBE CIyyaeB MMEHHO [MOJMTHYECKHE IOCATEIHN 3a-
CTaBJISUTHA MPOKYPOPOB IpeJHaMepeHHO NMPUANPATHCA K HEYTOa-
HbIM PEXUMY JI0IIM, «YCMATPUBATh» B MX NMOCTYNKaxX NMPU3HAKH
npecTtyrieHuit. Mctopuu M3BeCTHbI MMEHA NMpPOKYPOPOB, Mpo-
CnaBUBMIMXCA CBouM mnpodeccuoHanusmoMm (rpad I1.M. Ary-
xuHckui, [.H. Habokos, H.B. MypaswseB, I.P. lepxaBuH,
HU.H. ImMmuTpreB U MHOTHE APYTHE).

A.®. KoHH npeanbsaBist K NpOKypopy BBICOKHE TpeGoBaHus,
MOSICHSIA, YTO «OOBUHMTEb JO/IXKEH UMETb CIIOKOMCTBUE, OTCYT-
CTBHE JIMYHOTO 03/100/IEHHUs NPOTUB MOACYAUMOTO, ONPSATHOCTD
IpUeMOB OOBHHEHMS, OTCYTCTBUE JIMLIEAEHCTBA. ..,

28 man 1922 r. BUMK npuHuMaet peweHue o co3gaHum co-
BeTCKO¥ NMpoKypaTyphl. C Tex nMop Ha NpOTSHKEHWHM MHOTUX JjieT
OHa MpPeICTaB/IsIa COO0H XKECTKYIO CUCTEMY HE TOJILKO Han3opa
3a UCTIOJHEHHEM 3aKOHA, HO U FPO3HOTO rOCyNapCTBEHHOTO 06-
BUHEHMSI.

CBoeo0Opa3HO CTIOXHIACh CyNbba H3BECTHOTO COBETCKOrO MpoKypo-
pa H.B. Kpbiienko. Ero akTuBHas 1opuavueckas nesireibHOCTD npu-
LTach UMEHHO Ha TOT NEPHOL, KOTAa B CTpaHe NoJ IO3YHIOM YCHIEHHA
Ks1accoBoi 60pbObI CTanu NPOBOAUTHCS HInpokoMacuiTabHble Meponpu-
SITUA MO PaCcKyIAYUBAHUIO U BBIABICHUIO BParoB COBETCKOM BIacTy. ELe
B loHocT Huxonai Bacunbeuy 3aUHTEpEecoBancs MoanosbHO Oef-
TE/ILHOCTBIO PEBOMOLIHOHEPOB. 3CEpPbl, BOCXMILASACE ero OpaToOpCKMMH
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CMIOCOOHOCTAMM, NPEIIOXHIY eMy BCTYIWUTD B psi-
Abl cBoed mnapTuu. Ho KpbineHko npuMKHY”
K GosblleBMKaM. B ero xu3xu 6bu10 MHOro apec-
TOB H TOHEHUM.

B oxTabpe 1917 . on npoBogwn MHTHHTH,
coOpaHusi, PYKOBOAWI GPOHEBHIM AUBU3UOHOM.
B niepBbIe AHM CYLIECTBOBAaHUS COBETCKOI BIAaC-
TH KPpbUIEHKO pelunn 3aHATbLCS opraHM3auMei
BOCHHBIX TpUOyHanos. B 1918 r. on craHoBuTCA
rMaBHbLIM rocylapCcTBEHHbIM OOBUHUTENeM. He

CJIy4aHO €r0 Ha3bIBAIH «IIPOKYpOpPOM PEBOJTIO- H.B. KpuineHko

uuu». CraB B 1928 1, OpoOKypopoOM pecnyﬁﬂ”Ku, (1885—1938“) —

KPpbL1eHKO Chirpan BaXHyYI0 poiib B CTAHOBJIEHHH coseTckit
NPOKypPop

COBETCKOM npokyparypbl. Ero nepy npuHamwie-
XaT CTaTbH, OpOLIIOPHI 10 MPaBOBbLIM BONPOCAM, a TAKXE IMPOEKTDI MO~
JIOXXEHUHU U IUPEKTUB.

B 1933 r. 6bu1a yupexnena npokypatypa Cotoza CCP. I1epBbIM npo-
KypopoM CCCP ctan M.A. AkynoB. KpbUIEHKO Xe€ B 3TO BpEMS pYKOBO-
ann Hapkomartom roctmuuu. B cepeaune 30-x IT. MPOTUB HEro CTaH
cobuparb KOMIpPOMAT, OOBMHUB B TOM, YTO HE «TPOBOIUTCA OpraHU3aLn-
OHHasA paboTa Mo OYMLUEHHMIO CyneOHBbIX OpraHOB OT PalIM4YHOrO BMAA
BparoB». bbut caenaH BbiBo4, YTO KpbLIEHKO He 3aC/yXHBaeT «MOJIUTHYE-
ckoro nosepusi». B 1938 1. ero apectosain, 0OBUHUB B COTPYAHUUYECTBE
C aHTHCOBETCKO opraHu3auueii. CyaeOHbIi npoliece Haa ObIBLLIUM TPO-
KypopoM miwicst 20 MUHYT, a [TPOTOKO CynebHOro 3aceqaHus COCTABMIL
scero 19 crpok. CornacHo npuroBopy KpbL1€HKO He3aMeaATnTenbHO pac-
crpesuii. OCHOBaHWEM TaKOTO PellieHHs ABWIOCH €ro COOCTBEHHOE MpU-
3HaHKME BO BPEANTENBCKON AeATEIBHOCTH B OpraHax cTHUMH. Y TobKO
B 1955 r. ObUTO AOKA3aHO, YTO B ACHCTBUSIX KpbLleHKO He BbLUTO COCTaBa
NpecTyIUieHUs, 3aTeM NOCEN0BA/Ia peabuIHTals.

. Buuumnsckuit Auapein AHyapseBsud
(1883—1954)

Mpokypop CCCP, rocyAapCcTBEHHLIA 00BUHW-
Tenb Ha nonuTudeckux npoueccax 1930-x rr.
TeopeTtnyecku 060CHOBbLIBAN rpyduie Hapyule-
HUS 3aKOHHOCTWU, MACCOBbIE penpeccuwn.
MpuaHaHune camoro OBBUHAEMOro cuutan
FNaBHbIM [OKa3aTens,CTBOM ero BuHbl. [lo-
ctosHHbii npeacTtasutens CCCP npn OOH 8

1953—1954 rr.




Ipodeccus npokypopa B coBpeMeHHO# Poccun conpsikeHa
C TOCYNapCTBEHHbIMM BJACTHbHIMU MOIHOMOUMAMM. T1poKypop
paboTaeT B CTPYKType OpraHoB MPpOKypaTypbl.

Mpokyparypa — eavHas UEHTPaNn3oBaHHaa cucTeMa y4pexae-
HWI, NPeAHa3HaYeHHas Ang OCYLLEeCTBNeHNA Han3opa 3a uenon-
HEHWEM 3aKOHOB Ha TeppUTOpPUN CTPAHBbI.

B npokyparype TpyasTcsi MTOMOLUIHUKY NMPOKYpOpa, Hadallb-
HMKMY [JIaBHbIX YIIpaB/ieHUH, ONEPaTUBHLIC pabOTHUKH OTIENIOB,
PYKOBOIMTENU OTIEbHbIX OPraHOB NPOKYpPATYPh!.

DTa npodeccuoHanbHas JesTENbHOCTb OTANYACTCA KEeCTKOM
IUCHMIUTMHOM M COMOMYMHEHHOCThIO. BbiliieCTOAIIME ITPOKYPO-
pbl HafieleHbl TTPaBOM [aBaTh HMXECTOSIUMM YKa3aHHMHA, KOTO-
pbI€ SIBJSIIOTCA 00s13aTeNIbHBIMU [U1s1 HCTIOJIHEHUS, UBMEHATD, OT-
MEHSATD PELIEHUST HUXECTOALUMX.

CucTeMy MpOKypaTypbl Bo3miasisieT IeHepanbHbii MPOKY-
pop P® — Bbiciiee AOHKHOCTHOE JIMLO B MpoKypaType. Ero Ha-
3HavyaeT Ha moixuocth Coser Pemepauunu PenepanabHOro
Co6panust PO no npeacranienuio Mpe3unenra PP. Mudopma-
UMs O Ha3HaAauYeHUU MK OCBOOOXIEHUM OT HOJIXHOCTHU
TeHepanbHOro npoxvpopa PP mybaukyercs B [1€YATH.

Jns pabOTHHKOB NPOKYPaTyphbl YCTAHOBAEHO 11 KjlaCCHBIX YUHOB:
MJIAIWIUM IOPHUCT; IOpUCT 3, 2, | KnaccoB; MNaglni COBETHUK 10CTU-
UMW, COBETHUK IOCTUUMH; CTapUIMA COBETHUK IOCTULUMM U T.O. Je-
HepaibHbil NpoKypop P® Ha3zHauyaeT Ha AOMXHOCTb MPOKYPOPOB
cyb6bekToB Penepauu, roponos, pailoHos. EMy nonotueTHbI Bee npo-
KYpOPHI.

Jlionu aTO# Mpodeccum BLIMOMHSAIOT CIOXHYIO ¥ OTBETCTBEHHYIO
paboTy. Bctymasi B A0JKHOCTb, MPOKYpPOP NPUHHUMAET MPUCATY, B KO-
TOPO# TOPXECTBEHHO KIISIHETCA CBATO cobntonath Koncturyumio PO,
HENMPUMHUPHUMO BOPOTHCS C IOOLIMK HAPYLLEHUAMH 3aKOHA, aKTUBHO
3alIMLIATh UHTEPECH! JIMYHOCTH, OOLLECTBA W TOCYIApCTBa, YYTKO
Y BHUMATENbHO OTHOCHUTLCA K MPEUIOXEHMAM, 3asiBJAEHUSIM, XaiO-
©aM rpaxnaH, CTPOrO XpaHUTb FOCYJAPCTBEHHYIO TailHY, NOCTOAHHO
COBEPLICHCTBOBATb CBOE MacTePCTBO, AOPOXUTH MpodeccUoHaNbHOM

YeCTblo, ObITh 0Opa3uOM HEMOOKYMHOCTH, MOPAJLHOM YHUCTOTHI,
CKPOMHOCTH.
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TIIpokypopoM ropoaa MoxeT 6bITh IODMCT HE MOJIOXE 23 JIeT,
KOTOPbIH UMEET CTaX paboThl B OpraHax NpoKypaTypbl HE MEHEC
Tpex AeT. IIpokypopom cy6nekta Peaepaud MOXHO CTaTh JIMLIb
¢ 30 ieT, MMes NpH 3TOM CTaX IOpUAMYECKOit paboThl HE MEHEE
MSATH JIET.

ITpokypop obnanaer cayxmcebuoim ummynumemom. He mronycka-
eTCA 3aJepXKaHue, TMYHBI JOCMOTP MPOKYpopa WK ero BELUEH.

I1poKypop He MOXET ObITb WIEHOM KaKOi-THOO MOJIUTHYEC-
KOif opranuzaumu. EMy 3anpeumeHo coBmelaTh NMPOHECCHO-
HIbHYIO J€ATENbHOCTb C ApPYroi orUiauuBaemMoil paboroi, HO
pa3peuiaeTca InpernojgaBarenbCcKasi, HayyHasi, TBOpYECKas nes-
TEJILHOCTD. JlaHHBIE TIpaBHNa BaXXHbl, YTOOBI NMpHIAATh Npodec-
CHH NIPOKYpOpa HE3aBUCUMOCTb.

YeM xe KOHKpeTHO 3aHUMaeTcsl MpoKypop?

OH ocyliecTBNsieT HaA30p 32 UCTIOJIHEHUEM 3aKOHA MWHHUC-
TEPCTBAMM, CyxbaMH, areHTCTBaMH, OpraHaMM MECTHOI'O CaMO-
YIIPaBJI€eHUS. DTO HE 03HAYAET, YTO [POKYPOp — Had3uparesib 3a
Haine xu3dblo. [1poKkypopsl HE MOTyT, HanpUMep, KOHTPOJIHU-
pOBaTb NOJUTUYECKUE NAPTUH WU ABUXeEHUSA. [JaHHbIE 0Obeau-
HEHUS SBJISIOTCS CAMOCTOATE/IbHbIMU, HO €CJIM KakKvMe-HUOyIb
OpraHu3aliMM pPa3XUraloT HALMOHANBHYIO WIKM PacoOBYIO BpaXay,
(GOPMHUPYIOT HEHABUCTD JI0AEH APYT K APYTY, TIPOKYpOp 00s3aH
OTpearupoBaTh Ha MOAOOHBbIE PAKTHI.

[1poKypop Hepeako CTATKUBAETCS C Xajno0aMH, 3asiBJICHMS -
MH, MyOIUKaLMAMU B IPECCE O HApYLUEHUsX 3aKOHOB. [lomyyus
TaKy10 HHPOPMaLHIO, OH OCYLIECTBJISIET NPOBEPKY HDAKTOB U BbI-
ABJISIET MPAYUHBI HApYLIEHUS 3aKOHA, YTOObI MPEANPUHATDL Me-
PbI [UIS 3aLIMTDbI CIIPABEUIMBOCTH U 3aKOHHBIX MHTEPECOB IPaXx-
IgaH. Y KaxIOro MPOKYpopa €CThb CIYXEOHOE ynocTOoBepeHMe,
rIpeIbABUB KOTOPOE OH MOXeET 6ECTIPENATCTBEHHO IPOXOAUTD HA
TEPPUTOPUH MUHUCTEPCTB, BEJOMCTB WJIW UHBIX OpraHU3aLMii.
ITpokypop nMeer npaBo TpebOBaTh NMpPeNbABICHUS MY HEOOXO-
AMMBIX JOKYMEHTOB, CTaTUCTUYECKUX AaHHBbIX. YacTo rpoxypop
BbI3bIBAET JOJDKHOCTHBIX JTHU, IPpaxaaH I 00bACHEHMH TT0 Mo-
BOLy HapylLueHHsl 3aKoHa. Eciu npoKypop ycTaHoBHA dakT Ha-
PYILEHWS 3aKOHA, OH MOXET BBIHECTH NPOTECT HA [IPABOBOIA aKT,
€CJIM TOT NMPOTUBOPEYHT 3AKOHY.
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IIpomecm — 3TO HOKYMEHT, KOTOPbBIi TIPUHOCHTCS B OpraH
WX JOJXHOCTHOMY JIMLY, M3JaBilieMy NpaBoBo# akT. OH noaie-
XUT paccMoTpeHMIo B 10-1HeBHBIN CpOK. B mporecte npokypop
U3/araeT o0CTOsITEIbCTBA CIYYMBLIETOCS U CBOU TPEeOOBaHUA.

YacTo npoxKypopckast rpoBepKa BbisiBisseT (HaKThl HapylieHUs
3aKOHa. B 3Tux ciiyyasix NpOKypoOp Wil €ro 3aMeCcTUTE/ib IPUHOCUT
MPOTECT Ha MPOTUBOpEYaLLiUii 3aKOHY MPaBOBOM aKT B OpPraH WIH
JOJDKHOCTHOMY JIMLLY, KOTOPbIE M3JAIM 3TOT aKT, MO0 obpaliaetcs
B cyd. B TeueHue Mecsitia co AHS BHECEHUS MPENCTaBACHUA A0-
XHbI ObITb MPUHATHI MEPHI MO YCTPAHEHUIO NOITyLIEHHbIX Hapy-
IIEHMH 3aKoHa. O pe3yabTaTax MPUHATHIX MEP JOJDKHO ObITH CO-
00111€HO TPOKYpOpY B NMUCbMEHHOW popMe.

B cyne npokypop BbICTynaeT Kak rocyaapCTBEHHbI OOBUHU-
Teb. OH yyacTBYeT B paccCMOTpeHMHM nen ob ybuiicTsax, opra-
HU30BAHHOM NPECTYITHOCTH, B3STOYHMYECTBE, KOHTpabaHIe, a
TaKXKE€ MOXET y4acTBOBaTh B CyJeOHOM pa3OMpaTesibCTBE Irpax-
JaHCKHX e O JIMLLIEHUHU POAUTENBCKHUX MPaB, O BOCCTAHOBJIEHUU
Ha paboTte, BBICEJIEHUM TpAXAAH U3 XIUTBIX NMOMEIUEHUH W Ip.
[Tpoxkypop noka3biBaeT BUHOBHOCTb noacyaumoro. [1pu 3tom oH
HE JOJDKEH YITyCKaTh U3 BULY akTbl, FOBOpSIME B MOJL3Y MOACY-
IVIMOTO, ¥ 3IECb OH BHOBb OKa3bIBAETCS HA CTpaXe CIpaBea/iMBO-
CTU ¥ 3aKOHa. Eciv BO Bpemsi cyaa BO3HMKIIM BOTIPOCHI O fpa-
BOMEPDHOCTH [ITOBEACHMUSI YYaCTHHUKOB Tpolecca, MNPOKYpop
MPUXOAUT Ha TIoMOLLb. OH MOXET JaBaTh 3aKJIOYEHUS [0 BO3-
HUKIUUM CHUTyauusiM. TakuMm o6pa3oMm, oT npodeccroHanbHOlM
rPaMOTHOCTH NMPOKYpPOpa 3aBUCUT NPaBWIbHOE pa3peLieH e aea.

ITpodeccus npoKypopa OTHOCUTCS K YUUCTY I'YMaHHBIX. MHO-
TOYMCJICHHBI CITy4aH, KOria UMEHHO NIPOKYPOP 3alMILAET CTAPbIX
¥ OOJIbHBIX JIIOAEH, HYXAAIOWMXCA B Tomoluu. [poanannusnposas
KOHKPETHYIO0 XXH3HEHHYIO CUTYalUIO, IIPOKYPOP MOXET MpeabsiB-
JNATh UCK O B3bICKAHNH AJIMMEHTOB B CY/l K TOMOYb KOHKPETHOMY
yenoBeky. CyneGHoe pellieHHe WK NPUrOBOP, KOTOPbLIE HOCAT He-
3aKOHHbIX XapaKTep, MPOKYpop 00s3aH OINpOTECTOBATb.

ITpoKypopbl OCYLIECTBASIOT HAA30D 32 COOIONEHMEM 3aKOH-
HOCTH TPH BO30OYXIEHWH YTOJIOBHBIX L€/, MOTYT CaMu BO30GYX-
AaTb YTOJIOBHbIE ACNA, MepedaBas WX Wi paccieaoBaHUs B
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CneaCTBEHHBIH KoMuTeT PD. Onp KOOPAUHUPYIOT A TEJIBHOCTD
OpraHoB BHYTPEHHMX nen, MenepanbHoii ciryx6bl 6e30MaCHOCTH
P®, DenepanbHoit TaMoxeHHO cnayxont M T.0. COTpyaAHUKH
MPOKYPATYPLl aHANM3NPYIOT COCTOAHME NPECTYMHOCTH, 06061Ia-
10T PaKThl 6OPLOLI ¢ HEeN, pa3pabaTbiBaloT npeajioxeHus 1rno CoB-
MECTHOW OOpbOE C mpecTynubiMKM sBAeHUAMU. C ITOH LEbIO
NPOBOJATCA COBCIUAHKSA, Pa3pabaThIBAOTCsA METOANYECKUE PEKO-
MCHIAUHH, KOTOPBIE MOMOralOT NPOKYPOPCKUM pabOTHUKAM
3 deXTHBHO TPYAUTLCS B CBOEiH nmpodeccuu.

HoTapuyc

K IopuauMyeckoit oTHocUTCH M apyras He MeHee APEBHssA
npodeccust — Horapuye. B nepeBone ¢ aTMHCKOrO si3blKa nota-
rius O3HAYaeT «[MHUCEl», «CeKpeTapb». Tak Ha3bpIBAIM TeX, KTO
3HaJ1 CKOPOCTHOE MUCBMO, OCHOBAHHOE Ha NMPUMEHEHWUM Clie-
HMAJIBHBIX CUCTEM 3HAKOB M COKpaUICHUH CJIOB M CJIOBOCOYETA-
HUM, MO3BOJISIIOLICE BECTH CHHXPOHHYIO 3aNMCh YCTHOHM peuw.
ITOT CMOCco6 CcTas NomyasipeH U OLICTPO pacNpOCTPaHWICS Cpe-
IM TeX, KTO MbITAICS repenatb uHGopMauuio B MTMCbMEHHOM BH-
ne. CHavasa B JOJIXKHOCTH HOTapuyca CITY>XXWJIM paObbl ¥ BOJIbHO-
OTNYIIEHHHKH, BbIMONHABLLME (PYHKLMU CeKpeTapeit y 3HaTHBIX
pumasad. C 11l B. H.3. HOTapuycaMu CTalyd Ha3blBaTh TUCLIOB
M KaHLEJISPCKMX CY>KaLUKX.

Hotapuat KaK BaXHbI# WHCTUTYT npasa nossu.icst 8B IpesHem Pu-
me. Ero Bo3HukHoBeHuUe garupyercsa IV B. H.3. UMeHHO TOoraa nosiBu-
JIoch MepBOe YITOMMHAHKME O HOTapuare B KOHCTUTYuusX 316 r. pum-
ckoro umrneparopa KoHcTaHTHHa. B Hux cofiepxanach nudopmanus o
Tabe/yIMOHaX, KOTOpbIE, He COCTOs Ha TOCYAapCTBEHHOMR ciyxOe, 3a-
HUMaJIMCh B BHOE CBOOOAHOTO MPOMBICAA COCTABIEHNEM IOpHIUYEC-
KMX aKTOB M CyJAecOHbIX Oymar noa KOHTPOJIEM W BO3AEHCTBMEM rocy-
[apCTBEHHOI BIACTH 33 YCTAHOBJIEHHOE 3aKOHOM BO3HArPaX/1eHHeE.

Hotapuar noayiu pasBuTHe B Wranuu 8 CpenHue Beka B uep-
KOBHOM 3aKOHOIATE/IbCTBE, COXPaHssA MPEEMCTBEHHOCTb IPEBHEPUM-
CKOrO MHCTMTYTa Tabe/UTMOHOB, TO €CThb JIHL, KOTOPbIE 3aHMMANKUChH
COYMHEHMEM aKTOB U JOKYMEHTOB.

B Poccuy CyLieCTBOBa OCOObIA K1acc MUCUOB — «MIOLAAHbIE
noapsune», koropbie B XVI B. 3aHUMATUCH COCTABNIEHUEM Ha fUIOLUa-
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OAX pa3nuyHbIX MUCbMEHHBIX aKTOB. UMEHHO MX MOXHO CYHTAThb Npo-
TOTUNOM COBPEMEHHOI0 MHCTUTYTA HOTapH1aTa.

MecToM CcoBepilieHMsA paliHYHbIX IOPHAMYECKMX aKTOB (KYMUMX,
MEHOBBLX, 4eJIOOUTHBIX U T.A.) B MOCKOBCKOM rocynapctse Obiia rio-
wans. Ha UBaHoBoit miowanu B MockoBckoM KpeMiie Haxoauace
rJlaBHast KOHTOpa IUTOLAAHBbIX MOABAYMX, FIe OHX B OCODOM nanaTtke B
XVII B. coBepliiany KpenocTy¥ U pa3NnuHble MMCbMEHHbBIC aKThl MK,
KaK rOBOPWIOCH B CTapUHY, «KOPMWIKCb NepoM». [1101IaaAHbIMHU NOdb-
UMMM BCE aKThl COBEpLUATUCH B KpaiHe NMPUMHUTUBHOW U MPOCTOH
¢dopMe: Bceraa nucanauch B MEPBOM JIMLIE OT UMEHM COBEPLLIATENA U Ha-
YUHaANIUCh cioBaMu «Ce a3b TaKo#-TO», B KOHLIE aKTa YKa3blBAJICs €ro
COCTaBUTEJIb — «TUCAJ1 TPaMOTY TaKOi-TO NMUCELB» WU NMPUCYTCTBOBAB-
LiKe TMPU ero COCTaBleHUM CBUAETENN — «a Ha TO MOCITYXHU TAKHE-TO».
Jo XV B. aKTbl HE NOANMUCHIBAJINCH HY COBEPLUATENSIMH, HHY CBUIETENSA-
MH. B Poccum nepsbie yka3aHusi 0 HoTapuycax oTHocsATcs K XVI B.

ITetp I, xenas «yHMYTOXUTh HEONPELEAEHHOCTb U TTPOM3BOJI
B 3TOM [€Jie U CTPOrMM HaJA30pOM OOECIEeYMUTb 3aKOHHOCTh CO-
BEPILUEHUSI aKTOB MW UCIIPAaBHOE B3bLICKAHME C HUX TMOLIIUH B
NOJIb3y Ka3Hbl», YCTAHOBWUJ CTpOrue (opMbl COBEpPLIIEHUSI AKTOB
«KPETOCTHBIM NOPAAKOM» IMOYTH L1 BCEX BUOOB CAENOK. Briep-
Bble ObUIM CO3[aHbl FOCYAAPCTBEHHBIE OPraHbl 1A COBEPLIECHUS
akToB, B 1699 1. BBeaeHa repbosasi Oymara, 3Ha4MTEbHO YBETU-
YMBLIAsl aKTOBYIO NMOULTHHY M JOXOA Ka3Hbl. XKeJiass MICKOPEHUTDb
3n10ynotpedieHHst KpPErnocTHLIX noaba4uux, [letp I otHan y Hux
TpaBO COBEPLUEHUSA aKTOB M KDEINOCTEN U Tepedan 3TU AeJia B
pa3MyHble MPUKa3bl, HO MONbSYHUE MPHUKA30B, NIEPErPYXEHHDIE
pa3dnM4YHbIMUA TOCYAApCTBEHHbIMU [EJIaMHU, OTKa3blBAIM YacT-
HbIM JIMLIAM B [MUCAHUH KPENOCTENA WIKN YMBILLUIEHHO «BOJOYMWIIU
Jiejia», 4TOOB! BBIyIUTh Y HUX JE€HbIH.

[Tpu npeemMHukax Iletpa I cocnoBre MUCLOB W HAKCMOTPLIMKOB
COXpaHsieT CBOIO opraHu3auuio. MHcTpyxuus ot 8 uions 1738 . nomy-
CKajla JOroBOpHOE COFJIallieHHE CO CTOPOHAMH 3a COBEpLUEHUE HOTapH-
1bHbIX IEACTBUIA. ZKalOBaHbE MMCUb! ¥ HANCMOTPILUMKHU HE MOMyYaH,
a I0JDKHB! ObUTH «10BOJILCTBOBATLCS TEM, YTO AalyT NPOMBbICbi». [1pH
umnepatpuue Exarepune 11, ynuuroxusuieit FOctuu-komnernio u yu-
peauBuied rybepHUM, COBEPLUEHHE KPEMOCTHBIX aKTOB TepenaeTcs B
YEe3IHbl€ CyNbl ¥ NanaThl rPaXAaHCKUX CyIOB.

B BekcenbHoM yctaBe 1729 . Bnepsble ynoMuHaeTcs o «nybaud-
HbIX HOTapHycax», 3alMUCbIBAaBLLUMUX MPOTECTbl M0 HEMjaTexXaM BeKce-
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nel M OTCPOYKH B naatexe. B 1781 yypexnawTcs 10JAXHOCTU MAK-
JIEPOB U HOTAPHYCOB, HCKNIOYNTENBHO LISt TOPrOBbIX CAENOK M Pa3HO-

ro po/ia NOCPEAHUYECTB: YAaCTHbIE MaKJIephl, MAKJIepbi CYr ¥ pabouuX,
MaKIIePbl PEMECIICHHBIX YIIpasB u p.

[Lnv ronsi, v mpodeccHoHabHas aesTeIbHOCTL HOTAPHYCOB
MeHsi1ach. B 1866 . B.U. Nans OMNpEAeIs/ HOTapUYyCa KaK «MPH-
CSDKHOTO YHMHOBHHKA, KOTOpBI CBMAETEAbCTBYET IOTOBOPbI,
00513aTC/ILCTBA M JPYTUe CAENKM MEXIAY YaCTHBIMU JIOAbMH».
K HOTap1ycaM npuumcasiu tex, KTo CJIYXXWUJ B CyAieOHOM BEAOM-
CTB€, 3aHUMAJICA PadOTOM C TOKYMEHTAMH.

HekpeToM oT 24 Hos6ps 1917 . «O cyne» AOPeBOMIOLMOHHBIE HO-
TapHajlbHbIC OpraHbl ObUIM yripa3aHeHb!, GYHKLUHHM HOTapHUarta fnepeaa-
Hbl HOTApHaIbHbIM oTaesaM MecTHhiXx CoBetoB. OcHoBonosarawouiee
Ha4a10 YaCTHOW COOCTBEHHOCTH — Hac/e0BaHUE — ObLIO OTMEHEHO
Hexperom BLIUK ot 27 anpens 1918 r. Takum 06pa3oM HOTapUaT Kak
NpaBOBOI MHCTUTYT Gbl TMKBUAKMPOBaH. B roab! IpaxknaHcKoi BOMHBI
B 1919 1. BMecTO HOTapHaTbHbIX 0THE0B MecTHBIX COBETOB 6bLIM Opra-
HHU30BaHbl HOTAPUA/IbHbIE CTObL NMPH IYOEpHCKHUX OTAEaX IOCTULIMH.

ITocne pacnana CCCP Poccusi Kak NpaBONpPeEMHUK BKILIO-
91Jla B CBOIO IPaBOBYIO cucteMy Bce aeitcTBoBaBiuve B CCCP
HOpMaTHBHbIE MpaBoBble akThl. M nuius 11 despans 1993 . Bep-
X0BHbIM CoBeToM P® 6bi1v NpUHATHI HbIHE AeicTByIowme Oc-
HOBBI 3aKoHoAartenbCcTBa Poccuiickoit deaepaumm o HoTapuare,
BCTynuBuIue B cuiy 11 mapra 1993 . 1 KopeHHBIM 00pa3oM U3-
MEHMBLLIME OPraHU3aLMOHHO-TIPABOBYI0 OCHOBY NOCTPOCHUS
Hotapuata B Poccuu. B Poccuiickoit @enepaunu 6bi1 co3nan
MHCTUTYT «CBOOOAHOrO» HOTApHaTa, OCHOBAHHBIM Ha TIPUHLIMK-
11aX He3aBUCUMOCTH U CaMOPUHAHCUPOBAHMA.

B HacTosLee BpeMs nTpodeccusi HoTapuyca BecbMa Momyasip-
Ha. B cooTBeTCTBMM € 32aKOHOM OpraHbi HOTapuara ya0CTOBEPSIOT
0K0J10 20 BUIOB CIOENIOK, IS KOTOPbIX YCTAHORNIEHA 06A3aTeNh-
Hasi HoTapuaipHasi ¢popma. Bo MHorux ciyyasix 6e3 HoTapuyca
He 0OONTUCDH, HaNpUMep B CTyyae JapeHUsi HEABKMMOro UMy-
LECTBa, MPOJAXH Na4yH WM NOJYYEHUs] CBUIOETEILCTBA O NpaBe
COOCTBEHHOCTH Ha 1010 B 00LEM MUMYILECTBE CYNPYroOB.

Y1o6Ll CTaTh HOTaApUYCOM, HEOOXONUMO MMETH BbBICLIEE
IOpHaMYecKoe 00pa3oBaHHeE, MPOATH CTAXUPOBKY, CPOK KOTOPOIi
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COCTaBJISIET HE MEHee roaa, B rocyIapCTBEHHONH HOTapUalibHOIA
KOHTOpE WM y YaCTHOTO HOTapuyca, CIaTh KBATM(PHMKaALIHOHHbI#
3K3aMEH U NOJYYMTD JIMLIEH3MIO Ha NPaBoO 3aHMMAaThCSA HOTapH-
anbHOMW OeATEIbHOCTBIO. 11 3TOro NPeTeHAECHTY Ha JOJKHOCTD
CJelyeT NoaaTh 3asABJAEHHUE B OpraH IOCTULHUH.

ITpu opraHax rocTHLMK pecrny6amk B coctaBe Poccuiickoit Pene-
pauuu cosnaercs KpanudHKalMOHHAsE KOMUCCHA, KOTOpast IpUHUMa-
€T 3K3aMEH Y JIL, NMpOLUeILINX CTAXHPOBKY M XelaiolUX 3aHUMaThb-

CA HOTapHaJIbHOf"l NEATECIBHOCTBIO.
HotapuycoM B Poccuiickoit @enepatinvt MOXET OBITh TOJIBKO

POCCHIICKHUI rpaXaaHHH.
Cpok cTaxXMpOBKH IS JUL, UMEIOLUHX CTaX paboThI ITO IOPUIAH-

YeCKON CIeuHaIbHOCTH HE MeHee TpEX JIET, MOXET OBITH COKpaUlIEeH

COBMECTHBIM pelIeHHWEM OpraHa ioCTHUHUH H HOTapMaﬂbHOﬁ rnajiaThbl.

npOJIOJDKHTCJIbHOCTb CTAXHUPOBKH HE MOXCT ObLITH MEHee IUEeCTU Me-

csueB. Ilopsinok npoxoxaeHUs CTaXHPOBKM onpenensiercs MuHuc-

TEPCTBOM IOCTHLIMU P®D coBmecTHO ¢ PenepanbHO HOTapHUABbHOIM

rnajaToM.

Homapuyc ocywecmennem ceou deiicmeus om umenu 2ocydap-
cmea. Ho He Bce HOTapUyChI ABIAIOTCS pabOTHUKAMMU rocynapcr-
BEHHBIX HOTAapHAJIbHBIX KOHTOP, MHOTHE 3aHUMAIOTCS YACTHOI
IIPpaKTUKOH.

ITpy coBeplIeHHN HOTApUAJIbHBIX JeHCTBUIM HOTapuycChl 00-
JJajaloT paBHBIMHU NPaBaMU U HECYT OOMHAKOBBIE OGS3aHHOCTH
HE3aBUCHMO OT TOrO, pabOTaOT JIK OHM B FOCYNAPCTBEHHOI HO-
TapUaJbHOW KOHTOPE WJIM 3aHMMAIOTCSl YAaCTHOM MpaKTHKOIL.
A Te IOKyMEHTBI, KOTOPble OHU O(DOPMIISIOT, UMEIOT OTUHAKO-
BYIO IOpDUIHNYECKYIO CUITY.

PeecTp rocynapCTBEHHBIX HOTapUaIbHbIX KOHTOp U KOHTOP
HOTapuyCOB, 3aHUMAIOLIUXCA YaCTHOM NpakKTHKOIL, Bemer Mu-
HUCTEPCTBO 10CTHLUU PO,

Ecnid B HAaCEJICHHOM MYHKTE HET HOTapHyca, To HOTapUaJib-
HbIE IICMC’I;BHH COBEPLIAIOT NOJDKHOCTHBIE JIMLIA OPraHOB HUCIIOJI-
HUTCILHOW BIaCTH, YNONHOMOYEHHBIE Ha COBepLIEHME 3THX
OEeACTBUH.

Hotapuyc, 3aHuMawommiics 4aCTHON TNpaKTUKOIi, mOJXEH
OBITH WIEHOM HOTaPHAIBHOM MAMaTh].
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IL1st ocylecTBAEHUS CBOEI NeATENbHOCTU HOTapHyC JOJIKEH
HUMETDb JIMLIEH3UIO. '

[paxaaHuH, MonyuyMBIUMI JNUUEH3UIO HA NMpaBoO 3aHMMATLCA
HOTAPHAIbHON IeATENbHOCTBIO, HO He NPUCTYNMBLIMA K pabore
B OJXHOCTH HOTapuyca B TEUEHUE TPEX JIET, AONYCKAeTCs K A0KHO-
CTH HOTapuyca TOJIbKO 1NocJje NOBTOPHOM clayu KBalUPHKALMOHHOTO
aK3aMeHa. [ToMOWHUK HOTapyyca TOBTOPHOTO 9K3aMeHa He CaeT.

ITo 3akoHy npeacraBuTeNb 3TOI Npodeccur HOLKEH ObITh
«DecCrpucTpacTeH U He3aBHUCUM B CBOEI I€SITEIbHOCTH», PyKOBOI-
crByack Koncturyuueit PO.

JIoov 10BepSAIOT HOTapUyCy CBOHM COKPOBEHHbIE TAMHEBI, Ka-
CalolIMecs MOJAYYECHUS Hac/ieICTBa, TpUOOpeTeHUs HEABUXKHMO-
IO MMYLLUECTBA. YAOCTOBEpPSIT MOKYMEHTBI, IOpDUCT CTaHOBHTCS
OYEeBMILIEM BaKHBIX COOBITHIT B XXM3HH 4yesioBeka. [laHHbIE CBe-
JEHUS HOTAapUyC HE UMeeT MpaBa pasrjalulatb — OHU SABJISAIOTCA
npodeccuoHanbHOM TaiitHOMH. OOQHAKO B HEKOTOPLIX CTy4asix 3a-
KOH NO3BONASIET pacceKpeunBaTb UHPOPMALIMIO 00 3TOM, HaIpU-
Mep B UHTepecax caeacTsus U cyaa. Cyl MOXET OCBOOOIUTD HO-
Tapuyca oT 00sI3aHHOCTHU COXpaHEHUS TaWHbI, €CJIU IIPOTUB HETO
BO30Y>XIEHO YTOJIOBHOE IEJIO B CBSI3U C COBEPLUEHUEM HOTapH-
QJILHOTO JIEWCTBUA.

CnpaBKM O COBEPIIEHHBIX HOTAapUAIBHBIX AEUCTBUAX BbLAA-
I0TCS T1I0 TpeGOBAHUIO Cyla, NMPOKYpPaTypbl, OPTaHOB CJIEACTBUSI
B CBSI3U C HAXOIOALUMMMCS B UX IIPOU3BOJACTBE YTOJIOBHBIMU HJIU
rpaxXaaHCKUMU JeIaMu.

Hotapuyc He BIipaBe 3aHMMATLCA CaMOCTOSTENbHOI mnpen-
NIpUHUMATEJbCKON U HUKaKOM MHOM AEATENBHOCTBIO, KPOME HO-
TapyMa/bHOM, HayyHOW M TIPENOJABATENbCKO; OKa3bIBaTh IO-
CpEOHHUYECKHE YCIYTH NPH 3aKJIIOYCHHH I0TOBOPOB.

HoTapuyc, 3aHUMAKOLMNACA YaCTHO#M MPAKTUKON, Brpape
uMeTh KOHTOpY. OH MOXET OTKPBIBAaTh B J1I0O0M GaHKe pacyerT-
HbI 1 ApyTHE cUeTa, B TOM YUCJie BAMOTHBIA. OH BripaBe HaHK-
MaTbh U YBOJIbHATb PAaDOTHMKOB, PaCHoOpsXaThCs MOCTYTIMBILINM
JOXOIOM, BBICTYTIATh B CYAE.

HoTapuyc nMeeT JIMYHYIO nevaTh ¢ usobpaxenuem locynap-
crBeHHoro repba Poccuiickoit ®enepauny, ykazanuem dbaMu-
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JIUK, THULIMAJIOB, JOJIXKHOCTH HOTapuyca M Me€CTa €ro Haxoxiue-
HUST WM HaMMEHOBaHMsI TOCYAapCTBEHHOM HOTapUATBbHON KOH-
TOPBI, IITAMITBl YIOCTOBEPUTENbHBIX HAAMUCEN, TIUIHBIE OJJaHKu
UK 6J1aHKH rocyAapcTBEHHO! HOTapUaabHONU KOHTOPBI.

JOJXXHOCTBL HOTapHyca yupexXaaercst 1 IMKBUAUPYETCA Opra-
HOM IOCTHIIMM COBMECTHO C HOTapHabHOM NajaToM.

HoTtapuyc MMeeT nmpaBo cOoBeplIiaTb HOTapHabHbIC JeNCTBUA
B MHTepecax GU3NYECKHUX U IOPUINYECKHX ML, COCTABJIATD IIPOCK-
Thl C/IEJIOK, 3asIBJICHUI M IPYTHUX NOKYMEHTOB, H3rOTOBJIATH KOTIMH
JIOKYMEHTOB ¥ BBITTUCKM U3 HHUX, a TAKKE JaBaTb Pa3bICHEHMA 110
BOMPOCAM COBEPLUEHHUSI HOTapUAIbHBIX NEHCTBHHM; MCcTpeOOBaTh OT
bU3nYeCKHX U IOpUANYECKHX UL CBEAEHUS U JOKYMEHTHI, Heo0-
XOOMMBI€E IUIS COBEPLIEHUS HOTApHATbHBIX ACHCTBUIA.

Ha3HayeHnue Ha JOJXHOCTHU CTaxepa H NMOMOLIHHUKA HOTapuyca

B rocyn1apCTBEHHOW HOTapUaibHOM KOHTOpE OCYIUECTBJIAETCS Opra-

HOM KOCTHLIMM HA OCHOBAaHWUHU TPYIOBOIro 10roBopa. CTa)KepOM HOTa-

pHyca MOXeT ObITh JIMLIO, MMEIOLLIEE BhICLEE IOPUINYECKOE OOpa3oBa-

HHE, a MOMOLHUKOM HOTapuyca — HUMeEIliee JUUECH3NIO Ha NpaBo

HOTapHaJibHO# JedTenbHocTH. TlpaBa M 00S3aHHOCTH CTaxepa M Io-
MOLLHMKA HOTapHyCa ONpeaesiioTC TPYAOBBIM ANTOBOPOM.

3a coBeplieH¥€e HOTApUANbHBLIX AEHCTBUI, COCTAaBJIEHUE
NMPOEKTOB NOKYMEHTOB, BblAayy KOIMHK (ayOJUKaTOB) JOKY-
MEHTOB M BbIIIOJIHEHNE TEXHUYECKON paboTel HOTapuyc, pa6o-
TalOLIHI B roCyqapCTBEHHONH HOTapUaJbHOI KOHTOpE, B3MMa-
€T roCylapCTBEHHYIO NMOLIJIMHY MO CTaBKaM, YCTAHOBJIEHHBIM
denepaibHbIM 3aKOHOATEIbCTBOM.

HoTtapuyc, 3aHUMMaOIUNACA YacTHOI NMPAaKTUKOM, B3UMAaET
rary mo Tapudam, COOTBETCTBYIOILMM pa3MepaM rocyaapcr-
BCHHOM NOLWIMHLI, NPEXYCMOTPEHHO 3a COBEpIlICHME aHaNo-
FMYHOro IEMCTBUA B TOCYAapCTBEHHONH HOTapUaNbHOMH KOHTOPE.
B mpyrux ciyyasx Tapug ONpenensieTcsi cornaileHueM MexXay
Gu3NIECKUMU M (W) IOPUIMYECKUMU JIMLIAMH, oOpaTHBIUH-
MHUCs K HOoTapuycy. [lonydyeHHble neHexHbIe CpeIacTBa OCTaKTCA
B pacIiOpsLKEHUU HOTapuyca. 3akoH NpeaycMaTpuBaceT JIbFOTHI B
OTHOLUCHNH OTACJILHBIX KAaTErOpuii rpakaaH 1o oruiate HOTapH-
anbHBIX AeHCTBUI. Hanpumep, rpaxnane 6ecriato YIOOCTOBE-
PAIOT 3aBEIIAHUA WJIN I0TOBOPBI IAPEHUs B M0J1b3Y rocynapCcTBa.
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B otaenbHbix cnyvasix uaBanuast 1 u Il rpynn yruiayusaoT 50%
OT CYMMbl YCTaHOBJICHHbIX TapH(OB.

Horapunanbhana nanara ssnseTcf HEKOMMEPYECKOW OpraHuv3a-
uuen, npeacrasnaiowen coboir npodeccnoHansHoe obbveaviHe-
HUE, OCHOBAHHOE Ha 06A3aTeNbHOM YNEHCTBE HOTAPUYCOB, 3aHU-
MaIOWKMXCA YaCTHOW NPAKTUKOWN.

YneHaMy HoTapuaibHONM ManaTtbl MOTYT ObITH TAaKXKe JIMLA,
MONYYMBIUUE WM XKENAIOUINUE NOJAYUYUTb IMLEH3NIO HA IPpaBo HO-
TapHAJIbHOU OEATENBHOCTH.

HotapuansHble nanatsl 06pasyioTcs B Kaxaoit pecrnyOiMKe
B coctaBe Poccuiickoit Penepaunu, aBTOHOMHOH 0671aCTH, aB-

TOHOMHOM OKpyTe, Kpae, obnacTtu, ropogax Mockse U CaHKT-
ITeTepOypre.

Horapuychl, 3aHuMaoimecs: yacTHoi [pakKTHKOM, COBEpLIAIOT
cienylouire HoTapuanbHble OeCTBUS:

1) yaoCTOBEpPAIOT CIENKU;

2) BblOAIOT CBHIETENLCTBA O MpaBe cCOOCTBEHHOCTH Ha 10J110 B 00-
LLIEM UMYLUECTBE CYIPYroOB;

3) HanaraioT ¥ CHUMAIOT 3alpeLlieHHs OTYYXACHUSI UMYILECTBA;

4) CBUICTCJILCTBYIOT BEPHOCTb KO JOKYMEHTOB Y BbINMCOK U3 HUX;

5) cBUAETEALCTBYIOT MOAJIMHHOCTb MMOANUCH HA JOKYMEHTaX;

6) CBHIETENLCTBYIOT BEPHOCTL I€pPEBOAA NOKYMEHTOB C OJHOTO
sI3bIKa Ha ApYTro#;

7) ynocTtoBepsIioT (PaKT HaXOXACHUS IPaXIaHUHA B XXUBLIX;

8) ynoctoBepsiioT hakT HaXOXAEHHUS TpaXIaHWHA B OMNpenescH-
HOM MECTE;

9) yIaOCTOBEPSIIOT TOXAECTBEHHOCTDH IPaXAaHUHA C JIULIOM, U306-
paxXeHHBIM Ha poTorpadum,

10) yaocToBepsIOT BpeMs NPeAbSBIEHNS JOKYMEHTOB;

11) nepenatot 3aaBiaeHHs GHIMYECKHX M IOPUAUYECKHUX JIUL] ADY-
MM (PU3MYECKUM U IOPUIMUYCCKUM JIMLaM;

12) NpMHUMAIOT B JEMO3UT AEHEXHbIE CYMMBI M UEHHBIe Gymary;

13) coBeplIalOT UCMONTHUTENbHbBIE HANMUCH,

14) coBepLLalOT MPOTECTBI BEKCEJIEH;

15) npeabABISTIOT YEKH K TUIATEXY M YIOCTOBEPAIOT HEONJATY YEKOB,;

16) npyHMMaIOT Ha XpPaHEHHUE NOKYMEHTHI,

17) coBepilialoT MOPCKHE NMPOTECTHI,

18) obecneynBaloT AOKA3aTENbCTBA.
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HoTtapuyc pa3bscHsieT CBOMM KJIMEHTaM CYLIHOCTb COBEpILa-
€MBIX TOCTYTIKOB, TpEeAyTpeXIaeT O MOCJICACTBHAX, KOTOpbIE
MOIYT HACTYTIIUTh. Dta npodeccus TpebyeT 60bLIOro BHUMaHUSA
u HabmoparenbHocty. Hamnpumep, coBepliasg HOTapHaJlbHOC
JecTBUE, HEOOXOAUMO YCTaHOBUTh JIMYHOCTb CBOUX KIIMEHTOB,
0GpPATUTh BHUMaHKe Ha TO, ABJISAIOTCH JIM OHM 1€ECTIOCOOHBIMH,
YIOCTOBEPUTBLCH B IMOAJIMHHOCTH TOAMHUCEH Ha JOKYyMEHTax.
Henb3a npuHumaTh K pabote JOKYMEHTBI U MaTepHaIbl, KOTO-
pble HOCAT NPOTUBO3aKOHHBII XapaKTep.

Horapuycsl He MpUHMMAIOT IU1s1 COBEPIIIEHUS HOTapHaJIbHBIX
NEHCTBUI NOKYMEHTHI, UMEIoLIME TTOOYUCTKH JIHOO MMPUIHUCKH,
3a4epKHYTbIE CJIOBa M HMHbIE HEOrOBOPEHHBbIC HCITpABJIEHHA,
a TaKKe JOKYMEHTBI, UCITIOJTHEHHbIE KapaHIALIOM.

TekCT HOTapUAILHO YAOCTOBEPSAEMOM CIHEJIKA JO/DKEH OBITh
HaMnmucaH ACHO U YETKO, OTHOCSLIMECS K COAEPXKAHHUIO TOKYMEHTA
YMC/1a U CPOKM 06O3HAYEHBI XOTA ObI OOUH pa3 CJIOBaMH, a Ha-
MMEHOBAHMS IOPUINYECKUX JINL — 6€3 COKpallleHUH, C yKa3aHH-
€M ampecoB uX opraHoB. PaMwiINKM, KMeHa X OTYECTBA IPaKIaH,
alpec UX MeCTa XUTEJIbCTBA JO/DKHBI ObITh HATTHCAHBI MTOJIHOCTHIO.

B nokymeHTe, 06b¢M KOTOPOro MPEBBILIAET OOUH JIMCT, JIMCTHI
JIOJKHBI OBbITh TPOLLIUTHI, IPOHYMEPOBAHBI U CKPEILIEHbI MTEYATHIO.

Hotapuyc 0TKa3bIBa€T B COBEPLIEHUH HOTAPUAJIILHOIO AEHCTBHS,
eCJIu:

1) coseplleHHEe TaKOTO AEHCTBUSA MPOTHBOPEYHUT 3aKOHY;

2) neWCTBUE MOMLIEXHUT COBEPILIEHHUIO IPYTUM HOTApUYCOM;

3) ¢ mpockboi O COBEpIIEHWH HOTapUAIBHOTO NelcTBUA O6pa-
TWICS HEAEeCOCOOHBIN rpaXaaHWH JM6O NpeacTaBUTENb, HE UMEIO-
LI HEOOXOAUMBIX ITOJTHOMOYMIA;

4) cpenka, coBepllaeMasi OT UMEHH IOPUINYECKOTO JIHLa, NpoOTH-
BOPEYHT LIE/ISIM, YKa3aHHBIM B €70 YCTaBE WIH NOJIOXEHHUH;

5) caeska He COOTBETCTBYET TpeOOBAHUAM 3aKOHa,

6) NOKYMEHTbI, IPEACTABICHHLIE JU11 COBEPLUEHHS HOTapuajibHO-
ro NEUCTBHUSA, HE COOTBETCTBYIOT TPEOOBAaHHAM 3aKOHOATE I LCTBA.

Bce HoTapuanbHble NEHCTBUA, COBepLLaeMble HOTapHUycoM,
PETUCTPHUPYIOTCS B peecTpe.

Hotapuyc 006513aH pa3bACHUTL CTOPOHAM CMBICT M 3HaYeHHE
NNPpEACTaBJICHHOrO UMM MPOEKTA CAEJIKU U POBEPUTH, COOTBETCT-
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BYCT JIM €ro COACPXaHUE JCUCTBUTENbHBIM HAMECPECHHAM CTOPOH
Y HE [IPOTUBOPEYMUT JIK TpEOOBAHMAM 3aKOHA.

Hortapuyc, noayyusinii coobuieHue 00 OTKpbIBIIEMCs Ha-
c/ieactse, 00si3aH U3BECTUTL 00 3TOM TeX HACJICAHWKOB, MECTO
XKHUTEJIbCTBa WK paboThl KOTOPbIX eMy H3BecTHO. HoTapuyc Mo-
XET TaKXKe IMPOU3BECTU BbIZOB HACJIEOHUKOB ITyTEM NNOMEIUCHUA
NyOoJAMYHOTO U3BELIEHUSA MU cooOlieHUs1 06 3TOM B CPEACTBAX
MaccoBou uHdpOpMaLnH.

Hotapuyc nepenaer 3asiBeHus1 rpaxaaH, I0pUuIMYEeCKUX JIALL
JPYIrUM rpaxnaHaM, I0pUIMYECKUM JIMLIaM JUYHO MOA pacnuCKy
WIM MNepechbuiaeT 1o NoYTe ¢ OOpaTHLIM YBeIOMIIEHHEM. 3asaBe-
HUSL MOTYT Il€EpelaBaThCs TaKXKE C MCIOoJb30BaHUEM Tejedakca,
KOMINIBIOTEPHBIX CETeM M MHBIX TEXHUUYECKUX cpeACTB. Pacxombl,
CBSIBAHHBIE C UCTIONb30BAHHEM TEXHUYECKUX CPEACTB WA nepeaa-
YU 3aABJIEHUNA, OTUTAYUBAET JIMLO, MO NMpochbe KOTOpPOro coBep-
LIaeTCSA HOTApMAJIbHOE AeiCTBUE.

HoTtapuyc MoxeT npuHuMaTh OT JOJKHHMKA B ACHO3UT HC-
HEXHbIE CYMMBI M LIEHHbIE ODyMaru JUIst Tiepegadyd ux KpeauTopy.
O NocTyTJIEHUM OeHEXHBIX CYMM U LIeHHbIX OyMar HOTapuycC U3-
BeLIAET KPEAUTOPA U 10 €ro TpeOGOBaHUIO BhIIAET €My ITpUYUTA-
IoHMecs JeHeXXHbIe CYMMBI M LIeHHBIE OyMaru.

HoTtapuyc npuHUMaeT HAa XpaHCHHE NOKYMEHTHI IO OIMHUCH.
OnvH 3K3eMIUISIp ONMCH OCTACTCA Y HOTapuyca, APYTroi 3K3eMII-
JIAp BbLOAETCA JMLY, COABLUEMY JOKYMEHTHl Ha XpaHeHue. I1o
MPOCHOE JIMLIa HOTAPHYC MOXET MPUHSATH JOKYMEHTHI 0€3 OTMUCH,
€CJ1M OHHM YTIaKOBaHbI Hal1eXalMM 006pa3oM (YakoBKa CKperi-
JIIeTCS 11eYaThio HOTapHnyca, MOANMMCHIBAETCS UM H JIMLIOM, CIAB-
UMM JOKYMEHTHI). B Takux ciy4yasix HOTApUYC HECET OTBETCT-
BEHHOCTb 3a COXPAHHOCTb YIMaKOBKU. ClHaBlueMy JOKYMEHTHI Ha
XpaHeHHE BbLIAETCSI CBUIETEILCTBO.

Hotapuyca MOXHO INPHUIJIaCHTh JOMOIA, B OOJBLHULLY, TO €CTh
no MecTy npebriBaHuA KIMeHTa. [1pu Brle3ae HoTapuyca s co-
BepuleHUss HOTapUaJIbHOrO AEHUCTBUSI BHE MECTa CBOEH paGoThI
3alHTEpeCcOBaHHbIE (PU3NUYECKHE M IOPUIUYECKHUE JIMLA BO3Me-
LIal0T eMy PaKTUYECKUE TPAHCMOPTHLIE PaCXO/Ibl.

3a Bce CBOU MOCTYITKH HOTApUYC HECET OTBETCTBEHHOCTb.
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CneposaTtennb

Ha nporsbxeHnu croneTuit ymol aroaeit NpUBIEKasO BCE Ta-
UHCTBEHHOE M HeBeaomoe. K yucay npodeccuit, obneyeHHbIX
TalHOM, OTHOCUTCsI U paboTa caenosartes.

Bacunbes Anexcauap Hukonaesuy
(1902—1985)

Pabotan cneposaTtenem 8 opraHax Npokypa-
Typbl, cnonHan ob6asaHHocTn o6BUHUTENA OT
CCCP Ha TokuitckomMm mexayHapoaHom Tpuby-
Hane Han rnaBHbIMKW ANOHCKUMW BOEHHbLIMU
npecTtynHukamu. 3aHuUMancs sonpocamu
CNeacTBEHHOW TaKTUKU N METO4UKKM paccne-
nosaHuAa npectynneHnn. Ero moHorpaduia
«Mlpobnembl MeToaukn paccnenosaHua OT-
AenbHbiX BUOOB NPEcTynneHun» CToOUT B 04-
HOM pPRAY C TpyAaMun BUAHENLWNX POCCUNCKNX
n 3apybexHbix kpuMuHanucTos XIX—XX BB.

Elue B ApeBHHE BpeMEHA MHOTHUE JEHCTBUSA J10A€eH ObLIHU CO-
NMPSIXEHBbI C PEJIMTMO3HOW TaWHOHW, CBATO XPaHWIKMCh XpeLaMH
¥ lamMaHamu. Korga nosisunach NUCbMEHHOCTb, MHPOpMaLIKs
cTajla PUKCUPOBATLCS B HOKYMeHTax. [1s1 Mx 3aLMTBI UCTTOJIB30-
BaJIMCh BOCKOBbIE, @ TIOTOM U CYpPryuyHbi¢ nedatu. Takum obpa-
30M, HanpuMep, CBUTKH 3alUILIATH OT KOTIUPOBAHUS U NMPOYTE-
HHUs1 MHpOpMaLMH.

Y HEKOTOPbIX HAPOLOB CJIOXHWIUCH CBOEODOpa3Hbie CrOCOODI
repegayyd CEKpETHbIX CBeNEHMM. JlpeBHME mepchl, HanpUMep,
0oOpHMBaIM roJOBY OHLIA HArojio, a Ha KOXY COKaMM pacTeHMil
HAHOCWIH TEKCT. 3aTeéM BbIXMAAIW, KOria BOJIOCHI OTPacTyT,
M JIMLLB MOCJIE€ 3TOrO NOCJAaHEL OTNPABJISJICA B MYTh.

Bo II ThicsueneTMH NMOSABWINUCH LLUU@PHI, C TOMOLIbIO KOTO-
pbIX Hayauu Koauposatb MHGopMaLnio. C tex nop wndpsl cTa-
JIM NOCTOSIHHBIMU CITYTHUKAMU TaMHBI.

M3paBHa MHOTME€ NPOTHUBOINpPABHBIE TOCTYNKHU TLIATEIBHO
CKpPBIBAJIUCb, @ UX paccCiedoBaHHUE Bceraa Oblo COMpsikeHO C
pacKkpbiTUEM TaiHbl. UCTOpUM M3BECTHBI MpUMEpPbI HEBEPOST-
HbIX «ONepaluuM» MO pacCKpPbITUIO ChILIMKAMU CIIOXHbIX U TaUH-
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CTBCHHBIX TIPECTYILNEHMM. Hu ogHoit apyroit npodeccuu He no-
CBSILLLEHO TAKOE KOMHUYECTBO (hPUILMOB M KHHT,

TepMuH «cieacrsue» Bo3unk B Hauane XVIII B. u cocyuiecTBoBa
C NNOHATHUAMH «CbICK» U «pO3bicK», [TepBoHaYaNbHO, KAK HU CTPAHHO,
OONbLIMX YCNIEXOB B Mpodeccry yaanoch BOOUThCS GbiBIIMM MPECTYN-
HHUKaM, KOTOpbIC, OTObIB HaKa3aHHe, CTAHOBUJIMCh NTPOGECCHOHATb-
HBIMH CbILUIMKaMH. M3BecTHHII B McTOpHUM pPOCCHIICKOro ChICKa
BOp-peunauBucT Bannka Kaun (Msan Ocunos), MCnonb3ys CBOM CBSI-
31 B KPHMHHaJIbHOM MUpe, oTbicKan U noitmMai B 1741 . 32 npectyn-
HUKA, PACKPBIB CJIOXHbIE MPECTYTUICHUS.

Ekarepuna 1 cosnana crencTseHHYI0 KOMHCCHIO, LIESIBIO KOTOPOIA
CTaHOBUTCA paccieaoBaHUe NpecTyruieHUit. YneHb! 310 KOMUCCUH MOT-
JA 1aBaTb CaHKLIMM Ha pacCTpell, pa3pelueHUsT Ha TeJIECHblE HaKa3aHUs.

B 1866 r. B Poccuu 6bina Bnepesie co3naHa chICKHas MORHLKAL.

B xone cynebHsix pepopm XIX B. pu OKpYyXHbIX Cyaax ObUl cO31aH
MHCTHUTYT CJIEAOBaTeICii, 3a KOTOPbIMH 3aKpPETUISUIMCh OMNpeaeaeHHbIe
y4acTku. B TOT nepuon cneactsue 1 cya paGotaau copmectHo. B 1913 .
Ha LIBEHLAPCKOM Cbe3ae KPUMHUHATUCTOB MOCKOBCKHII YTrOMOBHBIH

PO3bICK Y €ro CreHaIMCTbl ObLU1M MPHU3HAHDI TyYLIMMU podeccUoHa-
namu B EBpore.

B nepBble roabl COBETCKO# BIacTH CTAHOBIEHHE CNeICTBEHHOrO ar-
riapaTa NpoXoawIo B TPYIHBIX YCN0BUsX. MHOrMe npodecCHOHaNbl 3MH-

rPYPOBAJIM 32 FPaHMLLY, APYTHE TAK U HE CMOIJIU MPUCTIOCOOUTHLCHA K HO-
BO# BJACTH.

CospeMeHHbIt NpodeccroHan, 3aHUMaOWUACS NO NOPYHEHWUIO
rocynapcrea packpbiTMEM NpPecTynneHui, UMeHyeTcs caregqosa-

Tenem.

OH MoxeT paboratb B CieacTBeHHOM KomuTeTe PP unu B op-
raHax BHYTPEHHHX Je (CleACTBEHHOE YNPABJIEHUE), HO BE3IE €ro
IJIaBHOI (PpyHKLMEH SIBIETCS DACCIENOBAHHUE ONACHBIX NESTHUM.
Bynyun npencraBUTesIEM BJIACTH, CNIEAOBATE/Ib HE TONBKO M3y4aer
OOCTOSITE/ILCTRA A6J1a M BbISICHAET UCTUHY CITYYUBLUETOCS, HO U ITPU-
HHMMaeT Mepbl K TPUBJIEYEHHIO JIMIL, COBEPIUIMBLIMX NPECTYIUIEHHE,
K YTOJIOBHO#M OTBETCTBEHHOCTH, peabMTaLMy HEOOOCHOBAaHHO OG-
BUHEHHBIX, NpeayNpeXacHNIO U MPECCYCHUIO TTPCCTYTUICHUH, BO3-
MEILEHHIO TPUYMHEHHOTO MaTCpHATBHOTO yiIepoa.

Ha ocHopanum Ykasa Ipe3nnenta P® ot 27 centabps 2010 ..
co3gan Credcmeennntii komumem Poccuiickoti Dedepayuu. Ou
coctonT U3 [1aBHOro CJAEACTBEHHOTO YIIPABICHHUS, CIEACTBE HHbBIX
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ynpasieHuit o cyovektam ®enecpaumu. Cnepoparenu Cnen-
CTBEHHOro komMutera PD npoBomsiT npeaBapyuTeabHOC CJIEACTBUE
Mo HejaM O NPECTYIUIEHHSX, OTHECEHHbIX YFOJIOBHO-NPOLICCCY-
AJIbHBIM 3aKOHOAATEBCTBOM K UX KOMIETCHLIUU.

Cnenosarenu CieacrseHHoro komurera P@ Bo30yKaaioT yro-
JIOBHbIE Aena. OHU 3aHUMaIOTCsl Hanbosiee onacHbIMH U CJIOXHbBI-
MUY JeJlaMM, a TaKXe pacCleayioT MpeCcTyruieHUs, COBEPLICHHBIC
CYIbSIMH, ITIPOKYPOPAMH, CleI0BaTENISIMH.

PaboTa crnenoBaTesisi KaXAaoro opraHa CTpPOMTCSI Ha OCHOBE
TOJICJIEACTBEHHOCTH JIeJl.

no,qcne,qcraeuuocrb — lopuagun4eckas Karteropusa, o3Hadarouwasn

COBOKYNHOCTb NPU3HAKOB yronosHOro aena, Ha oCHOBaHWK KOTO-

pbIX YCTaHaBAMBAETCS KOHKPETHbIN OpraH, KoTopbin GyAeT ocyule-
CTBNATbL NpeaBapuTenbHoe paccnenosaHve gena.

Hanpumep, cinenoBarenu CreacTBeHHOro komurtetra PP
paccnenyloT YroJoBHbIE Jejla O HauboJiee TAXKUX NPeCTyIuIe-
HUSIX MPOTUB XU3HU (pa3Hble BUAbl YOUHCTB), O AOJXKHOCTHBIX
NpecTyruieHUsaX U np. OObIYHO pacciaeaOoBaHUE NMpPECTYyNJIEHUN
MPOTUB COOCTBEHHOCTH, 3A0POBbS JIOAECH, OOLIECTBEHHOTIO
Mopsiika, a TakXXe C y4YaCTUEM HECOBEPLIEHHOJNETHUX OTHOCUT-
CA K KOMIICTEHUUM CJIEeNOBaTesIe OpraHoB BHYTPEHHMX AEJ.
Ecnu coBepuieHb 0CO00 onacHbIe NeSHUA, HOCSLIME rocyaap-
CTBEHHBIN XapakTep, nocsaraipoiue Ha 6e30MaCHOCTb CTPaHBbI,
CBSiI3aHHbIE C KOppYMNUHUEH, HE3aKOHHBIM 000POTOM HApKOTHU-
KOB, OPYXUs, TO UMU, KaK NIPpaBUJIO, 3aHUMAIOTCS CJIECICTBEH-
Hble noapasaeneHus eaepanbHOM CayKOb 6€30NMaCHOCTH.

[Ipexne yeM NPUCTYNIUTb K PabOTE MO PaCKPLITUIO NMPECTYTI-
JIeHU#, crnenoBaresib 00S13aH MPHUHATL JEeJO K TPOU3BOACTBY.
C 3TOro MOMEHTA OH BIIPaBe OCYIUECTBISATD BCE NEHCTBUS, KOTO-
pbl€ 3aKpeIUIeHbl INPOLECCYabHBIMU TPABOBLIMMU HOPMaMH.
CJ10XHBIE YTOJIOBHBIE A€J1a MOTYT PACC/Ie0BATLCS HECKOABKUMMU
CJIelOBaTEAMHU, KOTOPbIE 00pPa3yloT CIEACTBEHHYIO rpyrny (6pu-
ramgy). Y Takou rpyTibl €CTb PYKOBOAUTE/b, KOTODBIi NIpUHUMaA-
€T AEJI0 K ITPOU3BOIACTBY M JACT MOPYYEHUsT KAXKIOMY CJlel0BaTe-
mo. Coob11a OHM PEILaKOT EAUHYIO Mpobiemy.

OO6bIYHO TpEABapUTENBHOE pacciieOBaHHE NPOU3BOAUTCH
B TOM pailiOHe, Ille COBEPILEHO MNMpeCcTyIUieHUe. B GoJIbIUMHCTBE
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CJIYHa€B 3al€pXaTb NPeCcTYNMHUKA Ha MECTE MPOUCILECTBUSA HE
yaacTCA, a MOTOMY 3anaya c/ea0BaTeA 3aK/l04aeTCs B €ro po3bi-
cke. Ha OCHOBaHMM nocTtaHoBieHMA clenoBaTteisi MOTULIUS MO-
XKET OpPraHU30BaTh pO3bICK JINLL, MTOAO3PEBAEMbIX B COBEPLICHHWH
KOHKPETHBIX MPEeCTYIUIEHUH.

[pu opraHM3aumMm MeECTHOro po3bicKa COCTABASIOTCS ClELHaTb-
Hbl€ ONMO3HABaTe/IbHbIE KAPThl, KOTOpbIE NpHOOLLAlOTCS K Aeiy. Creno-
BaTe/lb MOXET U3yyaTb apXUBHbIC A¢Ja U ApYTUE NOKYMEHTbI TS Bbl-
SICHEHMs1 obcTosiTenbeTB Aena. EMy npuxoaurcst Beie3XaTh Ha MECTO
MPOUCIIECTBUSI, OCMATPUBATL CNeabl, 00YyBb, OAEXAY NOTEPNEBLIETO,
JONpaliuBaTh CBMAOETENECH WIM Ha3HauyaTb MpPOBeAeHHE IKCINEPTH3LI.
CnenoBarefib OpraHHU3yeT OMNEpaTUBHO-Pa3biCKHbIE MEPOINPHATHUS
C NpUBJieUeHHEM KHHOMOTIOB U T.A.

Ilpodeccus cnenosarena npeabABiseT BbICOKME TpeOOBaHUA
K CMbICJIOBOH IMaMsATH paboTHHKOB. OH JO/DKEH YMETh ObICTPO 3a-
IMMOMMWHATD, JIOTHYECKH MbICIIMTH M pa30UpaThcs B COOLITUSAX ITPOUC-
xoasiiero. Cnenosareib MPOBOAUT AONPOCHI CBUIETENEH, OPOPM-
N5 MxX B npoTtokoibl. [To3TtoMy OH JO/MKEH 3HaTh OCOOEHHOCTH
TICUXOJIOTUH JIIOAEH U BJAAECTh HABbIKAMM KYJILTYPBI OOLLIEHUS.

B cBoeit pabote ciaenoBarens 00g3aH PYKOBOACTBOBATHCA
TpeboBaHUAMMU 3akoHa. [IpM pacKphITUM MPECTYIJIEHUHM OH
MOJIB3YETCS [MOMOILbIO OOLIECTBEHHOCTH, KOTOPast OCYLUECTBIIS -

eTcs JOOPOBOJIBHO.

B Bypuuckuit Esrennin ®enoposuy
(1849—1912)

N3BECTHLIV IDPUCT-KPUMNHANUCT, OAUH U3 OC-
HOBONONOXHWUKOB KPNMUHANUCTUKN KaK Hay-
KW, 3aM0XUN 0CHOBbI CyaebHoin doTorpadpum
n cynebHoro no4epkoBEOEHUS. Co3paTtens
nepeoro cyaebHO-3KCMEPTHOro y4pexXneHns
8 Poccuu — [Metepbyprckon npasutenb-
CTBEHHOM cy,ae6Ho-¢0Torpa¢vwecxon7n na6o-
patopun (1889). C noMOWbIo pa3paboTaHHbLIX
UM MEeTodO0B Hay4HoW ¢otorpadun pacum-
dpoBan TEKCTbl HA KOXaHbIX AIOKYMEHTaX XIV 8., 06HapyxeHHbIX Npun
CTpOUTENbHbLIX paboTax B MOCKOBCKOM Kpemne. ABTOp MHOrux Hayy-

HbIX TPYAOB M0 KPUMUHANNCTUKE.
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Bonbiylo noMouwb B paccefoBaHUM NPECTYIUIEHWA OKa3blBaloT
KpumunaaucTol, [Topoit oOHapyXuTb [A0OKa3aTelbCTBa COBCPIICHHUHA
NPECTYMJIEHUSE KOHKPETHbIM YEJOBEKOM CJIOXHO. [TpecTynHUKHK
CKDBIBAIOT Cliefbl cBoMx Aesituil. B konue XIX — Hauane XX B. ¢ 110-
MOLUBIO CMeLMAIbHBIX XMMHUYECKMX NpenapaTtoB KPpUMHUHAIUCTDI Ha-
YYWINCH BbIABNATH OTNEYaTKHU MaJTbLEB. [lloTnaHackuit Bpauy TeHpu
®dynac o6paTwl BHUMaHUE HA TO, YTO KMTaWLbl U ATIOHLLI H3pEBTIC
CTaBWIM Ha JOKYMEHTAX BMECTO MOAMNKCH OTMEYATKH MAJTbLCB. OH co-
Opan 00MblIYI0 KOUIEKUMIO TaKUX OTNEYaTKOB U 0OHapyXuJ, 4TO pH-
CYHOK JIMHM# Ha Maiplax y Kaxiaoro 4ej10BeKa WHAMBUAYATEH W HE
MeHsAeTCH B TeyeHHe Xu3Hu. EMy npuiina B rojloBy MbIC/Ib HCIOJIB30-
BaTh 3TO CBOHCTBO AN pasobiiauerus npecTynHUKOB. C MOMOLUBIO OT-
NeYaTKoB NajblieB HayYMJINCh MAEHTUOULIMPOBATh TMYHOCTD YEI0BE-
Ka, YCTaHaBJIMBATh €r0 BO3PaCT M nNpodeccuio.

C NOMOIUBIO CMEUMANBHBIX METOAOB MO NOYEPKY KPUMHUHATHUCTHI
y3HAIOT aBTOpa JOKYMEHTa, nucbma. [1pr 3TOM UCTIONB3YIOTCSA 3HAHUA
M3 paIMYHbIX HAYK — K MEAULMHDBI, ¥ aHATOMUU U NIP.

. NoTtanos Cepren Muxainosuy
(1873—1957)

[okTop Opuanyeckux Hayk. N3BECTHbLIA
JOPUCT, OAUH N3 OcHOBaTeneun OTe4YeCTBEHHOWN
KPUMUHANTUCTUKA, WHULUMATOP CO343AHUA Teo-
pun naeHTugurKaumu. Y4actsosan 8 cosaaHum
Hay4HO-NCCNenoBaTeNbCKUX U HAYy4HHO-MNPaKTU-
YECKUX KPUMMHANIMCTAYECKUX YYPEXAEeHUA B
CCCP. Cospan kypc cynebHon doTtorpadpum,
OOVH N3 aBTOPOB NEPBbIX COBETCKUX y4ebHuKoB
no KPUMUHMCTUKE.

YacTHbIA petexrtus

CoBpEeMEHHbBIH I0PUCT MOXET 3aHATBLCS 4ACMHOU OemeKmues-
HOll unu oxparHoll desmenbHocmsio. Ins 3roro Heobxoammo obJa-
JaTh XOpPOLIMM 3J0POBbBEM, BLIHOCIAMBOCTLIO, BJIAACTh pa3ivy-
HbIMUY TIpMeMaMM 00pbObI. YaCTHBIA AETEKTUB MOXET OKa3b1BaTh

ycayry Ou3HecMeHaM, HarpuMep BBISIB/ISISE HEHAIEeXHbIX AE/10-
BhIX NApTHEPOB.

180



OXpaHHO-pa3bICKHasA HesITeNbHOCTD HOCHT npeanpuHMMa-
TeJIbCKUH XapakTep. OHa ocylecTBAseTCS Ha KOMMEPUYECKOM OC-
HOBE. YC/IyI'¥ YaCTHBIX AETEKTHBOB MITH OXPaHHUKOB NMpPenoCTaB-
JAIOTCA KOHKPCTHBIM KIIMEHTaM (rpaxxaaHaM Mau dupmam).
[MpodeccHoHanbl 3alMIIAIOT XN3HD M 300pOBbe JIOLCH, OXpa-
HAIOT UX UMYILECTBO. B wesnsix chicka paspeluaercs c6op cBene-
HMH MO IPaXJAHCKUM M YTrOJIOBHBIM geiaM 06 OTAENbHBIX JIO-
nsix. Bo3MOXeH mowuck mpomaBmimx fioseit WM MMYLLECTBa.
Hepenko KIMEHTOM YacTHOro NeTEKTHBA CTAHOBUTCS MCTELL, T10-
TEPINEBIUNH WK OOBUHSIEMBLt 11O JETY.

Mexny KIMEHTOM M YacTHBIM HETEKTHBHO-Pa3bLICKHBIM
NPEANMPUATUEM 3aKJTII0YAETCS NUCbMEHHBII JoroBop. B HEM yka-
3bIBACTCS MEPEUCHD IIpearosaraeéMbIX YCIYT, a TAKKE cymMMa Je-
HEXHBIX pAaCX040B ¥ rOHOpap 3a padboTty. YacTHbIN IETEKTUB AaET
OTYET KIIMEHTY O IIPOBOJAMMBIX MEPOTIPUSITUSIX.

JL1s1 OCy1UEeCTBIIEHUS CBOEH JESITENLHOCTH YACTHBIH 1ETEKTUB
OOJIKEH UMeTh InLeH3uto. KTo xe MoXeT cTaTh TakKUM npodec-
cuoHaioM? FIM Moxet ObITh rpaxnaHuH PoccuM He MOIOXE
21 rona, UMeEOLLMI IOPUINUYECKOE 00pa30BaHUE WIM CIIELHAIb-
HYIO MOArOTOBKY. Y NpeTeHIeHTa J0/KHA ObiTh Oe3ynpeyHasl pe-
IyTalus U Kpenkoe 310poBbe. DTOi npodeccueir He MoryT 3a-
HUMATBCA JIMUA, HMeEIoIUMe CYAMMOCTb 33 YMBIILJIEHHBIE
NpecTyIUIEHUs, HADKOMaHbI WX QJIKOTOJIMKH.

Pa6oTy yacTHOIO JETCKTHBA HENb3s1 COBMEWIATD C TOCYIAPCT-
BEHHOI1 c1yX00i. 3aKOH 3anpeluacT ACTEKTUBY BbI3bIBATh K cede
noaeit ¥ Tpe6oBaTh OT HUX MUCbMEHHBIX MOKa3aHUH, NPOBEPSITh
JNOKYMEHTH WM BXOOUTh OECTIPEMATCTBEHHO B TIOMELLEHMSI.
C paspelieHusa Bi1aacibleB QOITYCKACTCS MPOBEPATh JOKYMEHTBI
WIM BeCTH HabmoaeHue. YaCTHBIM IETEKTUBAM ITT03BOJIEHO UC-
MOJIb30BaTh 3ALIMTHBIE XWIEThl X LUIEMbI, HADYYHUKHU U OpY-
xue. Takasg paboTa HOIKHA OCHOBBIBATLCS TOJILKO HA 3aKOHE.

UTOMMN

Npodeccus 1pUCTa MHOrorpaHHa, HOCUT MacCoBbIN xapak-
Tep. El0 3aHUMAIOTCA COTHWU TbiCAY mopen. Takaa npodeccus
npeanonaraeT ocobyto OTBETCTBEHHOCTD. OT peweHuit opucTos
3aBuCHAT cyabbbl noaen, CcTabUNbHOCTL IKOHOMUKKN N Be3onac-
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HOCTb obuwecTBa. [leaTenbHOCTL IOPUCTOB 3a4acTylo CBs3aHa
C pa3peweHneM KOHPNMKTOB, a NoToMy MHOrne npeacTasmrent
IOpUANYECKO npodeccum noasepXeHbl cTpeccaMm U CUnbHOM
yromnsemocTtu. Ho rnasHoe — 3ata npogeccus npecTuxHa n nony-
nApHa B obuiecrae.

TpyA 10pUCTOB HOCUT KOINEKTUBHBIVN XapakTep. Cyabsa He Mmo-
XeT OCYLLEeCTBASATL CBOIO paboTy o6ocobneHHo, oHa Bceraa Tec-
HO cBfi3aHa C paboToi cnegoBartenen, Npoxypopa u Apyrux cne-
UManncTos. 5

IOpucT yacTHOV PpUPMbI MOXET rony4aTe Oonbwon Aoxoa,
HO MOXeT W ocTaTbca 6e3 paboTbl B cayyae pa3opeHns GpupMmsbl.
Y paboTHMKa rocyaapCTBEHHbIX CTPYKTYP 3apaboToK MeHbLUe, HO
OH nmeet 60onee ctabunbHbil xapakTep. B page cnyyaes BO3Ha-
rpaxaeHue 3a Tpya He CBS3aHO C 06BLEMOM BbINONHEHHOW pabo-
Tol. Hanpumep, cnegosartenb BHE 3aBUCUMOCTU OT 3arpyXeHHOC-
TV NonyyaeT oaMHakosyio 3apaboTHyIO nnaTty. HanpoTus, anBokaTr
3anHTepecoBaH B yBennyeHun obbema pabort, nbo 3ToT ¢pakTop
BAWSIET Ha ero aoxog,

Kaxabii iopuCT fOoMKEeH NOCTOAHHO CaMOCOBEPLLEHCTBOBATb-
Cfl, CNeguUTb 3a U3MEHEHNAMN B 3aKOHOAATENLCTBE, YNTAaTb AOKY-
MEHTbI U CNPasoYHylo nutepatypy. OH JONXEeH 3HaTb, rae Haxo-
AUTCA HYXHas emMy MHGopMaums Unm Kak ee NoNy4YuTb.

tOpuanyecknx Nnpodeccuini MHOro, oHu TPeGyIoT Hemarbix dn-
3MYECKMX N MOpanbHbIX 3aTpar OT YenoBeka, N3bpasiiero AaHHbIN
poA OEATENLHOCTN,

MpoKypop — AOMKHOCTHOE NIMUO OPraHoOB NPOKYPaTypbl, Ha-
AeneHHoe NONHOMOUYMSIMU NO OCYLIECTBAEHUIO NPOKYPOPCKOro
Hap3opa. Mpokypope! yHacTBYIOT B paCCMOTPEHUM fen Cydamu,
ONpOTECTOBLIBAIOT NPOTUBOPEYALLME 3aKOHY PELUEHNS CYAoB.

HoTtapuyc — nomkHOCTHOe nnLo, coBepLuaiolLee HoTapuans-
Hele AevicTeud. [na paboTel No aToli npodeccun Heobxoanmo
CAATb KBANNPUKALMOHHBIN 3K3aMeH, NONYYUTL NULEH3UIO.

Cnenosatenb — AONXHOCTHOE ANLO OPraHoB NPOKypaTypb!,
BHYTPEHHUX aen, cnyxbst 6e3onacHocTn, HasHavyeHHoe B ycTa-
HoBeHHOM nopsake. CneposaTtens NPoBOAUT NpeasapuTens-
HOE cnencTene, a ero NOCTaHoOBNEeHWUA 0693aTeNnbHbl AN BCEX.

@ BOMPOCHI
O B ueM 3aKiI04aeTCs 0COBEHHOCTD npodecCUOHANbLHON AesiTeb-

HOCTH 10p1CTOB? CpaBHHTE I0PUIMYECKYIO npodeccuio ¢ n10boit
Apyro# npodeccueii.
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® Kro Moxer ctathb npokypopom? Kakue Tpe6boBaHHUs! NPEeABABIS-
€T 3aKOH K IpeacTaBUTENAM 3TOI npodeccun?
© Kaxosa ponb NPOKypopa B cynebHoM npouecce?
© PacckaxuTe 06 ocobeHHOCTSIX npoeccuu caenoparens. Onpe-
ACNUTE, YTO U3 HUXENnepeumcaeHHOro OTHOCUTCA K MpoLeccy-
AIbHBIM QYHKLUMAM cliegoBaTeNs:
* PaccMmoTpeHne 3assneHnit n coobuieHnin 0 coBepLieHnn
npecrynnexus;
* OCyuwecCTBneHue Haa3opa 3a Npou3BOACTBOM Nnpeasapu-
TENbHOrO CNeACTBUR;
* Aaya CaHKUWi Ha Npou3BoACTBO 0ObLICKA;
* PO3bICK 06BUHREMbBIX, MECTO HAXOXAEHUS KOTOPbIX HeN3-
BECTHO;
* pa3peweHne yronoBHbiX Aen v onpeneneHne Mepbl Haka-
3aHuR;
* NpoBepeHvie ponpoca 068UHAEMOro.
O60CHYiiTE CBOM OTBET.
© Kakue TpeGoBaHus NpeabSBAAIOTCS K TOMY, KTO XOUY€ET CTaTb HO-
Tapuycom?
® Yro npencrapasier coboit npodeccMoHaibHas TaitHa HoTapuyca?

ol SAOAHUSA
’?_‘i{ O [poananu3upoBaB TeKcT naparpada, onpemeiuTe OCHOBHBIE
¢dyHKIMU pabOTHUKOB NMpoKypaTtypel. Hapucyitte cxemy, korto-
pasi MO3BOJIUT Pa3o0paTbhCs B CYLLHOCTH MPOKYPOPCKOW nesi-
TENbHOCTH.

O N3secTHbIN CBOMMU O6BUHUTENLHBLIMK peyamMu MNPOKYPOP
A.9. BoliwuHckuin (1883—1954) cuntan, yto cynebHbie gena
AONXHbI pa3pelaTbCa Ha OCHOBE BHYTPEHHEro CyAenCcKoro
ybexaeHus. OCHOBHLIM A0Ka3aTEeNbCTBOM BMHOBHOCTW Nwuua
LAOMHKHO ObiTb ero COBCTBEHHOE NPU3HAHWE BUHDI.

CornacHbl JIM Bbl C TaKOH TOUKOM 3peHHn? CBoit oTBeT 060cC-

HYHATE.

© Bo scex wkonax ropoaa N ssegeHo nnatHoe obyyenne. B no-
CTAHOBNEHWW NaBbl AAMUHUCTPAUMK BbiN0 yKa3aHo, 4To yyn-
Tena AOAro He nony4any 3apaboTHyI0 NnaTy, a NoToMy cnenyeT
noanepxarb MaTepuansHoe 6narococTosHne Neaaroros u dpu-
HaHcupoBaHue wkon. Poautenn 0aHOM U3 LWKON BO3MYTUAUCH
noao6GHbLIMK NpasnunaMu n 06PaTUINCL K NPOKYPOPY.

Y10 MOXET cenaTh B JaHHOM CiIyyae npoKypop?
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O Mpepncrasbre, 4To BLI paboTaeTe HOTApUycoM U K Bam nocne
cBaab6bl NPULWNN MONOAOXEHbI, KOTOPbIE PeLnNn 3aKioYmnThL
6payHbIit KOHTPAKT, HO OHW HE 3HAKOT HMYEro O Takow dopme

NPaBOBbIX OTHOLLEHWUN.
Kakosa Monenb Batrero noseaecHusa? MOXHO JIH yAOCTOBE-

PUTb TaKOi Jorosop?
© Cupnopos v MeTyxoB 3aknounnu Mexay coboi Aorosop, B Co-

oTBeTCTBMM C KoTopbiM Cuaopos 06y4mnT MeTyxosa UCNAHCKO-
My s13biKy. MeTyxos noTpe6osan yaocToseputs AOroBOP Y HOTA-
puyca, OAHAKO TOT MOACHUA, YTO Takne cornaweHus MOXHO HE
YAOCTOBEPATb, ¥ OTKA3ancsa NPUHATL AOKYMEHT.

INMpaB au Hotapuyc? MoryT JiM rpaxinaHe yaAOoCTOBEPATD AO-
KYMEHTBI, He TpeOytouiyre Takoil PopMbl UX NMOATBEPXIEeHUA?

O Cneposatens Fyces NPUHAN K Npon3soacTey aeno ob youncree
anpektopa ¢oupmbl. M3yuyan obcrosaTenscrTea Aena, OH BbIAC-
HUN, 4TO y6uiiuel ssnsieTca caHTexHuk Cenos. 3Has Cenosa
KaK O4eHb rnopsaacyHoro u fobporo yenoseka, a Aupexkropa
¢dMpMbI Kak NNOXOro YenoBeka, cnegosaTens He CTan npusne-
kKaTb K YrONOBHOI OTBETCTBEHHOCTW HacTosiwero ybuauy u
Aaxe NoMOor eMy CKPbITbCS.

Oxapakrepu3yiiTe noctyrnok ciaegosatens. [loscHUTe, Kaku-
MU IIPUHUMIIAMH PYKOBOACTBOBAJICS C/IeI0BATEC/b, OCYLUECTBIISISA
CBOIO Mpo(deCCUOHANIbHYIO OesiTeNbHOCTb. BBICKaXHUTe cBoe
MHEHHe O NMoBeleHUH IOPUCTOB B NOJAOOHBIX CUTyaLMsX.

§ 38*. OcobenHocTH npodeccHOHAILHOMH \
IOPHIHYECKON AeSaTe/IbHOCTH ‘

NMpodeccuoHanbHan 3TUKa

fIpogeccuornanbHas ropyuanuYecKkas AeaTesIbHOCTb, — cucTema
AEUCTBNNA IOPUCTOB, OCHOBAHHAA HA IOPUANYECKUX 3HAHMAX. OHa
OCyLLeCTBNSETCS CUCTEMATUYECKN N PENYNMPYETCA Ha 3aKoHOAA-
TensHoM yposxe. IOpuanyeckas npodeccus npuavada opuLm-
afbHO rocyaapcTeoM, CBA3aHa C NPaBOBLIM pPerynupoeaHmem ob-

LWECTBEHHbIX OTHOLLEHWNA.

Oxa obecrieunBaeT cOOMOAECHHUE JIIOALMHU MPEANMCAHMIA npa-
Ba, TpeOyeT 3HAaHWH M HaBbIKOB, NMPHUOOPETAEMBIX HU3YUECHHEM
IOPMANYECKUX HAYK WIM MTPAKTUYECKOTO ONBITA. DTO HAKIaLblBa-
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€T Ha IOPUCTOB ‘COLIMaJIbHle OTBETCTBEHHOCTbH 3a BbIITOJHCHHUC
BOJIOXEHHBIX HA HUX 0653aHHOCTEIA.

B npouecce BbimonHeHus no6oit npodeccHoHaTbHOM aesi-
TEJIbHOCTH CKJIAAbIBAIOTCS OCOObIE MTpaBuiia, C MOMOLLbLIO KOTOPbIX
BbICTPANBACTCSA CUCTEMA MOBEAECHUA CIIELMAIUCTOB — MPEACTA-
BUTENEN nipodeccuu. MHoOrve u3 TakMx NMpaBuj OMNpeACaAOTCA
BaXXHDBIMH IJIst KaXIOro Yyenoseka LEHHOCTAMU, TAKUMH, KaK 10-
Opo, cripaBeJIMBOCTb, COBECTD, HOJT,

Tak Ha NPOTSIKEHMU MHOTOBEKOBOIA ucropuu GopMUpoBaIacCh
ocobasi 0BNacTb YENOBeYeCKMX 3HAHMH — MpPOdeCCHOHATbHAs
3TUKA, CBOEODpa3HbIii HPAaBCTBEHHbBIM KOAEKC JIIOAEH onpene-
neHHoH npodeccun. IpodeccuoHanbHass 3THKA — HEOOXOIHU-
MOC NMOACIIOPLE U 1A Bpaya, U A1 YYUTENS, U )11 CYAbH.

NpogdeccmnonansbHasn aTka — COBOKYNHOCTb Npasunn NoseaeHns

TOU NN UHOM coumanbHOW rpynnbl NloAew, onpeaensowux Hpas-

CTBEHHBbIN xapakTep B3anMOOTHOWEHWI, CBA3AHHLIX C Ux Npogec-

CUOHaNbHOW AEATENBHOCTbIO.

IOpuanyeckaa 3Trnka — 370 BUO NPOGECCUOHANLHON 3TUKWY,

npeacraenaiowmn cobon CoBOKYNHOCTb NPasvun NOBEAEHWA pa-

DOTHUKOB Opnanyeckon npodpeccumn, obecneymsaOumx HPaBCT-

BEHHbI XapakTep nx TPYAOBOW AEATENbHOCTU U BHECNYXEeOHOro

noeseaeHus.

BTHKa Kak Hayka cyuiectsyeT 6ojee 20 BekoB. Eine Apucro-
TeJb YHOTPeOIST B CBOMX peyax CJIOBO «3THKa», NMoapa3yMeBast
MO HEW LIEYIO HayKy, KOTOpast U3ydaeT HoOpoaeTeU. DTUM MOo-
HATUEM OO0O3HaYa/iM YCTOMUMBBIE TIONOXMUTENbHbIE KayecTBa
JIMYHOCTH, YKa3bIBalOLLKE HA €€ MOPAJIbHYIO LIEHHOCTD.

DepxasuH Mlaspuna PomaHoBun4
- (1743—1816)

Bbigalowmncsa nNoaT, rocyaapCTBEHHbIN aena-
Tenb, NEeNCTBUTENbHLIA TaWHbLIA COBETHWK.
Wmnepatop AnekcaHap |, yupeamswmi 8 Poc-
cuu MUHUCTepcTBa, HasHauun [epxasuHa
nepsbiM MUHUCTPOM tOCTUUMK. «[flepxach
CWU/IbHO CrpasenInBOCTH, HE OTCTyNan oT Hee
HWU Ha YepTy, Aaxe 8 YrOAHOCTb CaMmoro nmne-
paTtopa», — roBopunn 0 HeM COBPEMEHHUKM.
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Jo6ponetenu npoTuBOCTOUT nopok. OaHo# U3 nodpoacTeeit
CYMTAIOCH 10OpO, MpeACTaBIEHUE O KOTOPOM MEHSJIOCH B UCTO-
puu. B JlpeBHeit IpeuMy K BbICOKMM HPaBCTBEHHBIM KaueCTBaM
yeJioBeKa OTHOCWIM MYXeCTBO, YMEPEHHOCTb, MYAPOCThb, Clpa-
BeIIMBOCTh. B 3noxy CpenHeBekoBbs UYTWIMChL BE€pa, HaACXkia,
mooosb. Ilpn Bce#t M3MEHUYMBOCTU B3IISIAOB B JIIOASIX LEHMIIM
Y€CTHOCTb, [YMaHHOCTDb, MYXX€CTBO, BEPHOCTb, 6ECKOPLICTHOCTD.

KATEMOPUU 3TUKU
Hobpo n 3no A\ N JOCTOMHCTBO M HECTb

Bnaro OT1BeTCTBEHHOCTDb

CnpasepmBoCTb Honr, coBecTb

Opuaunueckas neITeJIbLHOCTb TECHO CBSI3aHA C JIIOABMHU, TaK
KaK BCeria 3aTparuBaeT MX IpaBa U MHTepechl. OQHAKO 3TO HE
3HAYUT, YTO COOII0AEHNE DTUYECCKUX TIpaBUJ LISl FOpUCTa 60Jiee
BaXXHO, YeM JLJIA TIPEeACTaBUTENS] UHOI npodecCuH, Hallpumep
npoaasua. Ilpocto neaTenbHOCTb CylbH, CICAOBATENS, IIPOKY-
popa UMeEeT roCydapCTBEHHBIM XapaKTep, TaK KaK OHU SIBASIOT-
CSl NOJIKHOCTHBIMHM JIMUAMU, NMPEACTaBUTENSAMM Baactu. OT mx
pelleHHs 3aBUCAT CyALOHI JIIOAEH, a2 TOTOMY OHU HE MOTYT He
COOTBETCTBOBAaTh NMPUHUUIAM U HOpMaM Mopanu. KOpucr, 3a-
HUMAMOILUIA TakWe HOJIKHOCTH, HE BIpaBe HapyllaTb 3aKOH,
MATH Ha NOBOAY JHUYHHIX NMPOCHO, SIBHO HECHPAaBEIJIMBLIX,
O0€3HPAaBCTBEHHEIX TPHUKA30B CO CTOPOHBLI PYKOBOOSIIIMX HH-
cTaHuMit. He ciayyailHo ¢opMupoBaHmue mnpaBa 0OYCIOBHIO
CO3JlaHM€ ONpeNEJIeHHLIX MEXaHU3MOB, 0O0ecreYyuBaloLIUX
coOnioicHHE MOPAIbHBIX TIPUHLMIIOB M LIEHHOCTEH, Moagep-
>XKMBAeMbIX B OOLLIECTBE.

Oco6eHHocTU NpodecCUoHaNBbHOMU AeaTeNnbHOCTHU IOpUCTa

OcobeHHOCTBIO NMpOdECCHOHANBHOI NeATEIbHOCTU IOPUCTA
ABJIACTCA ee erackocms. Hanpumep, pa3bupaTennCTBO BO BCEX
Cylax 1o obiieMy npasuiy oTkpeiToe. Jlaxe B ciayuae, Koraa
NPOUECC HOCUT 3aKPBIThII XapaKTep, peuieHHe o aeay o6bs B -
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eTcst MMyOJIMYHO, @ 3TO 3HAUMT, YTO OHO BO3AEICTBYET Ha CO3HA-
HUE MHOTUX Jitone. CobnogeHne CyabsiMA HPaBCTBEHHBIX HOPM
WM OTCTYIUJICHHE OT HUX, CIIPaBEIIMBOCTb MJIM HECTIPaBEIU-
BOCTb NPHMHHUMAEMBIX pEUIEHUII KOHTpPOJUPYETCS OOIECTBEH-
HbIM MHEHHEM.,

HesITeIbHOCTD I0PUCTa OCYLIECTBISCTCS 8 chepe MeNCAUHHOCH -
HbIX KOHgauxkmos. Hanpumep, npM Npou3BOACTBE IO YIrOJOB-
HbIM JI€J1aM OHA BEAETCA B CBSI3M C COBEpILIEHHBIM NPECTYTUIEHUEM
U151 IPUBJIEYEHHUS K OTBETCTBEHHOCTH JIMILIA, €0 COBEPLUUBILIE-
ro, BOCCTAHOBJICHUA HapyuieHHbIX npaB. JIloa1, KOTOPLIM 10BeE-
PEHO pELIATh NOKXOOHBIE BONIPOCHI, HECYT MOBBIILIEHHYIO HPABCT-
BEHHYO OTBETCTBEHHOCTbH 33 CBOM NECTBUS U pElLECHHS.

Bce mpebosanus mopasu, npucyuive JaHHOMY OOILIECTBY, KO-
HEYHO X€ paCNpPOCTPAHSIOTCS Ha IOPUCTOB. DTHU TpeOOBaHUs
ONpEeOCAIOT UX NMOBEACHUE KaK B Chepe CITyKeOHOM neATEIbHO-
CTH, TaK Y B ITIOBCEAHEBHOM XH3HU. HanpumMep, cynbsl He BIipaBe
pa3rjaliaTe TaHy COBEIUAHMS CyIOel; agBOKarT, Y3HaBIUMM OT
MOACYAUMOTIO, YTO KUMEHHO OH COBEPILIJI [TPECTYIUIEHHE, B YCJIO-
BUSIX, KOTda €ro IOA3alLUMTHBIN Ha Cylde JDOKMBO HAacTauBaeT Ha
CBO€Ei1 HEBUHOBHOCTH, HE BIPABE BLICTYIIATh CBMAETEIEM IIPOTUB
Hero. CienoBatenbHO, MpodecCHOHANIbHAA 3THKA BKIIIOYAET U
cneuydUIecKre HpaBCTBEHHBIE HOPMbI, ONpeAesIonIe MoBe-
JIEHUE 4esloBeKa KOHKPETHOM npogeccuu.

Eoduncmeo 3axonnocmu u HpagcmeernHocmu HalIO OTPaKEHUE
B 3aKOHOJATEJIbCTBE, HA OCHOBE KOTOPOTO U CTPOMUTCS IMpodec-
CUOHAJIbHAs AESITEJIbHOCTh IOPUCTOB. Bceobuias mexiapauus
npas uenoBeka, npuHsaTags OOH 10 nekabpst 1948 r., comepxur
HpAaBCTBEHHbIE TPEOOBAaHMA K OpraHM3auuM npaBocyaus. Mx
MOXKHO OTHECTU K YHUCJIY OOLLEYETOBEUECKUX LIEHHOCTEIA.

Bce oM cBOGOIHBI M PaBHBI B CBOMX NpaBax U NIOCTOMHCTBE.
YeioBEKA 3aMpellieHO NMOABEPraTh MbITKaM, XECTOKUM, GecyeioBey-
HBIM WIHM YHMXAIOLIMM €ro JOCTOMHCTBO OOpalIeHUSIM U HaKa3aHMUIO.

Ipyroii BaxHbIit 1oKyMeHT OOH — MexnyHapoaHslit nakr o
rpakIaHCKMX M MOJUTHYECKMX MpaBax ot 16 aekabps 1966 r. —
pa3BWJI U KOHKPETU3UPOBA ITOJIOXKEHHUS Bceobuieit nexnapauyu

IIpaB 4Y€JIOBEKaA.
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[MpaBo kaxaoro Ha cBo6oay M TUUHYIO HEMPUKOCHOBEHHOCTD 3a-
npeiaeT Npon3BONbHbIN apecT WK COAEPXaHHUE NMOA CTpaxeu.

Kaxaoe apecToBaHHOE WM 3aiepXaHHOe MO YroJloBHOMY O0BM-
HEHUIO IMLLO MMEET NMpaBo Ha cydeGHoe pa3bupaTesbCTBO B TEUEHHE
pa3yMHOTro CpoKa WM Ha OCBODOXIEHHE.

Kaxablit, KTO cTan XepTBoi HE3aKOHHOro apecTa WK Colepxa-
HUS NOJ CTpaXei, UMeeT NpaBo Ha KOMMEHCAUHUIO, o61aaao1y10 UC-
KOBOM CHJIONA.

O6BUHSEMBIN B IPECTYTUIEHHH HMEET NMPaBo 3HaTh, B YEM €ro 00-
BHHSIOT, M MMETb TOCTaTOYHOE BPEMS JUIS TOATOTOBKH CBOEH 3aLIMTHI,
He ObITb MPUHYXIAaeMbIM K Jaye nokasaHWH, NpyU OTCYTCTBUH N0CTa-
TOMHBIX CPEACTB MOJb30BaThCsl 6€3B03ME3AHO MOMOLLLIO 3aLLLUTHHKA.

Hukro He MOXeT ObITH BTOPUYHO CYAUM MJIM HaKa3aH 3a NPECTyII-
JICHWe, 33 KOTOPOe OH YXe ObL1 OKOHYAaTENbHO OCYXICH WK OfpaB-
JaH.

Ocobbie 3THYECKHE MTpaBWiIa NMOBEAEHNS IOPUCTOB, Y4aCTBY-
IOILIAX B YTOJIOBHOM MPOU3BOIACTBE, BbIPAXAKOTCSA B CTPOTOM CO-
OmoneHuu npasua 06 WHAMBUAYANM3aLUMUM OTBETCTBEHHOCTH
Jonen, TpeboBaHUM YrOIOBHOIO 3aKOHa O Ha3HayeHUM Haka3a-
HUA C YYETOM OOCTOATENBLCTB O€da U JUYHOCTH OOBMHSIEMOIO.
Hapymenue 3aKkoHa IOpHCTOM 0COGEHHO Ge3HPaBCTBEHHO, MO0
OH JOJLKEH BbICTYIIMTD €ro OJIIOCTUTEJIEM.

[Ip npou3BoACTBE CIEACTBEHHbLIX AEHCTBUNH Hedonycmumo
NpUMEHEHUE HACUAUA, Y2PO3 WIN UHBIX HE3AaKOHHLIX Mep. Ecnn y
NoJ03peBaeMOro Min 0OBUHAEMOTrO OCTAINCH Oe3 NMPUCMOTPA U
MOMOLUH JETH, MXXAUBEHLIbI, TO CJI€J0BATEb, 103HABATE/Db 00-
3aH NPUHATH MEPHI 10 UX NEpeaaye Ha MorneyeHue OJU3KIX pol-
CTBEHHHKOB WIH APYTHUX JIMU. K HECOBEPILEHHONIETHUM MIpUMeE-
HAIOTCS OCOObIE T'YMAHHbBIE NpaBWJIa.

. ApcenbeB KoHCTaHTUH KOHCTaHTUHOBWUY
(1837—1919)

BuaHbin 10pnUCT, OOWECTBEHHLIM AeaTenb, aka-
aemuk lMNeTtepbyprckon akanemuun Hayk. 3aHu-
ManCsa aABOKATCKOW NPaKTUKOW, NPEBOCXOAHbIN
opartop, OAuWH M3 co3paTenein PyccKon aneo-
KaTckow aTukun. PaccMaTtpuean aasokaTypy kak
obwecTBeHHoe cnyxeHuwe. Hanucan MHOro Ha-
Y4HBIX N TNTEPATYPHbLIX NPOU3BEAEHUA.
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He ciayyailHo MHorue sTuueckue HOpPMbI CTali OCHOBOM
NMPaBOBBIX HOPM, 3aKpeIUIEHHBIX B 3aKOHoAaTeabcTBE. Hampu-
MEp, HAJIOXKEHUE apecTa Ha IMOYTOBBLIE OTIIPABJIEHHSI U BBIEMKA
MTPOU3BOIATCA TOJBKO MO PELIEHMUIO cyla B CTPOFOM COOTBETCT-
BMM C 3aKOHOM. Ha cynbe Beerna jiexkan HpaBCTBEHHBI JOJT yC-
matoeaenus ucmunst, ipapabl. Cynbs, uccaeays Aea0 00bEKTHB-
HO, CTapaeTrcs ObITh becnpucmpacmmubim, HO OH TAKXKe NOJIKEH
BUIACTDb B MOACYAUMOM 4Y€JIOBEKA U HE YHIKATh €ro AOCTOMHCTBO
n uHTepechl. Ho U y moacyauMoro ectb HpaBCTBEHHOE IPaBO
TPeOOBAThb OT CyIbM NPUHSITUS CIIpaBeUTUBOro pelieHus. Cyabs
A0 TMOCTaHOBJIEHUSA TPUTOBOpa HE BIpaBe BbLICKa3biBaTb CBOE
MHEHME 110 MOBOAY BUHOBHOCTU WJIM HEBUHOBHOCTU NOACYIM-
MOro. B TpOTUBHOM cliydae OH NOIIEXUT 060CHOBAHHOMY OTBO-
ny. TpeGoBaHMe cCripaBe1JIMBOCTY 03HAYAET UCKIIIOUEHHE CITy4acB
OCYXIEHUSA HEBUHOBHBIX, NIPUBJIEYEHUST UX K YTOJIOBHOW OTBET-
CTBEHHOCTH.

Oco00i1 HpaBCTBEHHOM OLIEHKE BCeraa IOABEPTAIMCH ClIyyau
JDKECBUAETENbCTBOBAHMSA. Jlaya 3aBeAOMO JIOXKHBIX TNMOKa3aHUM
IUIST OOBUHEHHUSI B IPECTYIUIECHUM HEBMHOBHOIO aMOpajbHa H
ocyXHaeTcss oOUIeCTBOM. B IpyrUx cuTyauusiX CBUACTENMN yTau-
BaJOT MpaBIy, CTapasicb M30aBUTb OT OTBETCTBEHHOCTHU TOr0, KTO
HapylWIWI 3aKOH, U TEM CaMbIM TOXE INONHUPAIOT HPaBCTBEHHbIE
HOPMBI. B HacTosiliee BpeMsT B 3aKOH BKJIIOYEHBI HOPMbI, OCHO-
BaHHbIE HA BAXXHBIX HPABCTBEHHBIX LEHHOCTSIX: HUKTO He 06513aH
CBUIAETEILCTBOBATD IPOTUB CEOS1 CaMOro, CBOEro Cymipyra, 0J1u3-
KMX pPONCTBEHHUKOB; OXPAHAETCA U TaiiHa MCNOBenU; paciimpe-
HbI TIpeJesibl a1BOKATCKOM TalHBI.

DTHUYECKHE HOPMbI IOJDKHBI COOIIONATHCA BCEMU YYaCTHUKA-
MU CcyIeOHOro npouecca, a MoToMy 30€Chb HENOMYCTUMBI Ipy-
00CTb, HETAKTUYHOCTD.

FOpuUCTHI HEe MOTYT He O0JIallaTh 8bICOKUM YPO8HEM NpPagoeoil
Kyasmypbt, TIPEATIONAralMM, IOMMMO NIPOYETO, U YMEHHE rpa-
MOTHO TUIaHUPOBATh CBOIO paboTy, 3P GHEKTUBHO UCNONb30BATh
BpeMsl, UMETb HaBbIKM MTOKCKA HYXXHO# PaBOBO# MHGOpMalIHH.
Hemanyio posnb B MPOGECCHOHANIBHOM NEATENBHOCTH IOPUCTOB
urpaet Kyastypa opopMIEHUST HEOOXOAMMBIX KOKYyMeHTOB. Ilo
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0pOpPMIEHHIO JOKYMEHTA MOXHO CYAUTb O KYJbTYpE €ro cocra-
BuTEAA. M 31eCh BaXHBI I0pUANMYECKASs] TPAMOTHOCTD, BlaleHUE
SI3bIKOM CYHNOINpPOH3BOACTBA, YMEHHE TOYHO U3naratb ¢pakThl, ap-
TYMEHTHI, pelieHust. B NpoTHMBHOM ciiy4ae IOPUCT MOAPbLIBAET

COOCTBEHHYIO penyTauuio.

UTOIN

CobniopeHne HpPaBCTBEHHbLIX NOCTYNaTtoB ABMSETCH BAXHOW
OCHOBOW OpUOMHECKON AeATenbHOCTU. 3akoHOAaTenbCTBO CO-
DEPXUT HpaBCTBEHHbIe TpebosaHWsA K AesATenbHOCTU CyAoB, nNpa-
BOOXpaHUTENbLHLIX OPraHoB. He cny4anHo B Poccun NPUHATLI cne-
uManbHble Kopekchl YyecTu. Hanpumep, Koaekc 4ectu Cyabu
Npu3biBaeT ero NOAAEPXMBaTL asTopuTeT cynebHon BnacTn, Kea-
nndukaumio Ha BLICOKOM YPOBHE, ObiTk CTapaTesibHbIM, OPraHn30-
BaHHbIM, NpeaaHHbIM aeny.

BOMNPOCHI

© Yro BbI MOHUMaeETE Moa NPodPeCCHOHATBHOMN IOPUINYECKOIA ae-
SATENBbHOCTBIO M 3TUKOK? B yeM OCOOEHHOCTH HOPUIAUUYECKOMN
3TUKH?

@ Kakyre HOpMbI 3aKOHOJATEC/ILCTBA, HA Ball B3rsd, GOpMUpOBa-
JINCb NMOA BAUSAHMEM HPABCTBCHHbBIX TpebOoBaHMit ob6LeCTBa NO-
CTynaTh onpenaeneHHbIM 0bpa3zom?

© IIpuBenute NpUMEpP HODMBI, ONpeaensioliell TpeGoBaHUS K
KOHKPETHBIM MPEICTaBUTENSAM IOPUANYECKOMH NpodeccH.

© KakoBbl HpaBCTBEHHbIE KaTErOpH, KOTOpble, Ha Ball B3L/IsA,
JOJDXHBI OTJINYATh IOPHCTOB OT APYTHX npodeccuoHanos? CooT-
BETCTBYIOT JIM OHU BalIMM YepTaM xapakrtepa?

© [Moaoymaiite, MpyU Kakux OOCTOATENLCTBAX BOZMOXHO NOGHUTHLCH
HEYKOCHHTEIBHOTO CO0/I0NEHUS TpeGOBaHMIt NpodeccuoHaNb-
HOH 3THUKH CO CTOPOHbI IOPHUCTOB.

3AOAHUS
0 Huxe NpUBCICHO BbICKA3blBaAHHE HU3BCCTHOTIO IOpHUCTA

M.C. Crporosuua. [TpounTalite ero U BbICKaXuTe CBOE MOHHMa-
H1e npobiieMbl. JOKaXUTE MM ONMPOBEPIrHUTE TOYKY 3PEHHA
M.C. CrporoBuya. ApryMeHTUPYHTE CBOIO NO3ULIMIO.
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* «Bcakoe pewenne, npuHumaemoe opraHamu rocyaapcT-
Ba, [OMNXHO ObiTb 3aKOHHO 1 cnpaseanmso; 6onee TOro, 3aKOH-
HbIM MOXeT ObITb TONLKO cnpaseameoe pewexve. Hecnpasea-
NNBOCTb HE MOXET BbiTb 3aKOHHOM .

® CrapunHas pycckas norosopka rnacut: «boiicsa He cyaa, a Cyablo».
IlonymaiiTe, Kakoi cMbic/ GbLT 3810XeH B 3TOM BbICKa3blBaHUM.

© Opranuayiite nuckyccuio Ha Temy «Llenb onpasabiBaeT cPeaCTBa:
TaK Ji1 3T0?». BbICKaXKTe apryMeHThI B 3aLUMTY CBOEH NO3ULIMH.

O OueHure ¢ TOUKH 3peHus HpPaBCTBEHHOCTH pELUEHUE MO ATy
B. 3acynny, crpenssiueit B nerep6yprckoro rpaloHayaibHHUKA.
WUsBecTHbiit 1opuct A.. KoHM, NpoM3HOCSH HAMyTCTBEHHOE
CJIOBO NMPHUCSXKHBIM, UCXOOMUIT U3 YOeXAEHUSA B BAHOBHOCTH NMOJ-
cyoumoi. Ilo ero MHeHuIo, cieayeT nMpu3HaTb BUHOBHOCTDb
NOACYIUMOIt B HAHECEHUH paHbl, HO 1aTh CHUCXOXAeHHe. [1py-
CAXHBIE BLIHECIU ONpaBAaTe/IbHbI BEPAUKT.

© HanuwuTe 3cce Ha TeMy «lOpuanyeckas npodeccust 1 HpaBCT-
BEHHbIE NpOOJieMbi».

@ ITonbepure HGOPMALMIO U3 CPEACTB MAccoOBOi MHGOPMaLIUHU O
NIOCTYTIKAaX NpeacTaBuTeIeif opuanyeckoro coobwecrsa. OUueHHU-
T€ UX, CAEaiTe BbIBOAbI NPUMEHUTEIBLHO K U3y4aeMOM TEME.

@ BbuinuiuMTe OTAENBHO B CTOIOUKH TE YEPTHI XapaKTepa, 0COGEHHO-
CTH JIMYHOCTH, KOTOPbI€, Ha Balll B3IJISIA, HOJDKHBI OT/IMYATD CYIbIO,
NpPOKYpOpa, allBOKaTa, CJeNoBaTe)isd, HoTapuyca. BbluepKHUTE Te
MO3ULIMM, KOTOPbIe COOTBETCTBYIOT BauleMy 00pa3y. Ha ocHoBe oc-
TaBLUIMXCA pa3paboTaiiTe nporpaMmy CamMOCOBEpPLIEHCTBOBaHMS,
NIpeAnoaraLryo GopMUpoBaHHe NOJOOHBIX KaYeCTB.



[JTABA VIII

MEXIYHAPOJHOE ITPABO

MexayHapoaHoe IpaBo CKIapIBAIOCh HA MTPOTSKEHUH ThICS -
yeneTHell MCTOPUM YeNOBEYECKMX B3AMMOOTHOLIEHHH B Pa3iny-
HbIX 061acTsX obuecTBeHHOM xM3HHU. C caMbIX JaBHUX BPEMEH
JIIOOM Pa3HBIX POIOB, IIEMEH MbITAIMCh BHICTPANBATD ocoOble OT-
HolleHUst Mexay coboil. OT UX UMEHM ISl yperyJTMpOBaHHUA KOH-
$AMKTOB WIM pellieHHUA COBMCCTHBIX ITPO0JIEM B NIEPETOBOPLI BCTY-
NMajiv CcTapeHIIMHBI, BOXIM, MOJb30BABIUHUECS 3aCITYXCHHBIM
aBTODUTETOM Yy CBOMX copoauueil. Tak NOSIBISLIACH ITPaBOBbIC
O6bIYAH, 3aKITIOYATUCH U TMCbMEHHbIE 10roBopbl. OHM ObUIH U3Be-
cTHb! enle B 111 ThicsueneTuu 10 H.3., To ecTh S000 s1eT TOMY Haszan,.

CTaHOB/IEHHE MEXIYHAPOAHOIO MpaBa CBg3aHo ¢ GOpMHUpO-
BaHMeEM CIieLMaJIbHBIX NpaBWJl, Ha OCHOBE KOTOPBIX BBICTpAUBA-
JIUCH OTHOLIEHHMS MeXIY HapodamHu (jus infer gentes). IlocteneH-
HO CKJIAABbIBANACDh LIEJIOCTHASA CUCTEMa JOTOBOPHBIX U OOBIYHbIX
HOPM, KOTOpbIE PEryJupoBaii MHOTOOOpAa3HbIE CTOPOHBI XHU3-
HU JII0OeH, MPOXUBAIOLIMX OJM3KO WIM NAJEKO APYT OT ApYyra.
Pa3BuTHe rocyaapcTsa y pa3HbiX HaApOJAOB MO3BOJIWIO Nepeaarthb
CrelHaJbHbIM €ro OpraHaM (MHUHHUCTEPCTBAM, BEJOMCTBAaM)
(DYHKLIMH IO TTOJAEPXKAHUIO OTHOLUEHUI C APYTUMH CTPaHaMM.
Terepb rocyaapcrBa MOIJIM NOrOBapuBaThCsl U BbIpabaThIBaTh
COBMECTHO IpaBWia B3aKMMOBBITOOHOro corpygHuyectsa. Co-
OJil0N€HHUE 3THUX TPaBWI OOECNEYUBAIOCH WHAMBUAYATHLHBIM
WIN KOJUIEKTUBHBIM NPUHYXAEHHEM CO CTOPOHBI IOCYIapCTB.
[Ipn 3ToM rocyaapCrBa CaMH IOrOoBapMBAJIMCh O TOM, KakKue
HOPMBI CJieAyeT NPUHATH 38 OCHOBY B3aUMHbIX OTHOILLEHWIA.

§ 39*. MexnyHnapoanoe npaso
KaK 0CHOBA B3aMMOOTHOILEHHIi FOCYJapCcTB

MoxaTne mexayHapoaHOro npaea

Haiuu npeiku NoHUManu, YTo IJIaBHBIM BO B3aUMOOTHOLLIEHH-
SIX JIIOAEH Pa3HbIX CTPaH JOJLKHO ObITh MOHMMAaHKME U YBAOXKEHHE
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apyr apyra. BV B. no H.3. apesHerpeueckue du-
nocodbl Pa3BUBAIN KOHLIEMLUU O paBEeHCTBE
BCEX JIIOAEH OT POXIEHUS. UMEHHO OHM CTATH
OCHOBOM GOPMUPOBaHUS MEXIYHApOJHOro CO-
TPYAHN4ECTBA COBPEMEHHBIX rOCYNapCTB MUPA.

[1paBaa, yxe Toraa HepaBeHCTBO UMYLLUECT-
BEHHOTO XapaKTepa 00yCIOBHIO pa3HOCTh MO-
JIOXCHHUSA YeJIOBEKAa B O0OlIeCcTBE, YTO W ObLIO
3aKpCIUIEHO B IOpMAMYECKMX HOopmax. Obie-
CTBCHHasA MOpaJib CYMTANA TaKO# MOPSAIOK Be-
ien cripaBeAnuBbIM. OHaKO M3BecTHbie H-
nocodsl, Meicnutean JIx. Jlokk, XK. Mebe
(1664—1729), XK.X. Pycco moxasblBajiu, 4To
JIOOSM caMa TIpUpoJia JapyeT paBeHCTBO. 3Ha-
YUT, XHMBS B O0LLIECTBE, OHW JOJIXKHBI COOIIO-
IaThb TO, YTO UCXOOMT OT NMPHUPOHADbI U ABISETCH
€CTECTBEHHBIM.

JxoH JIOKK MoscHsAN, YTO MpaBoO HAa XM3Hb,
CcBOOOIY ¥ COOCTBEHHOCTD NNPUHALIEXHUT KAKIOMY
HE3aBUCUMO OT TOro, GeneH unu Horar yesioBeK.
OaHaxko, 3aK1I04MB JIOTOBOP O CO3JaHUM rocyaap-
CTBa, JMIIOJM OrpaHUYMIU ceDsi B OnpeneneHHbIX
npasax, YTodbl 0b6ecneyuTb CTabWwibHOE 06LIeCT-

Bo. Hekotopbie M3 HHX, OKa3aBUWIMCbL Y BIAacTH,
CTaJ¥ HapyulaTb IpaBa YeJIOBEKa U JesaTh Tak,
KaK MM XOTeJIoCh: YOMBaTb HEYroAHbIX, JNHLIATH
COOCTBEHHOCTHM TeX, KTO HMX HE YCTpauBaji. 310 —
[POTHBOpPEYaLLUH HCXOMHOMY COCTOSIHHMIO MpaBa.

JKan Menbe CYMTAI, UYTO MpPUYMHA HEPABEHCT
KpoeTcsi B YacTHO#M cobcTBeHHOCTH. MMes GoraTcTa:
BUTCS 3/IbIM, CTPEMSLIMMCS BO YTO Obl TO HM CTa..
M CBOE€ MMYLLECTBO. 3TO MOPOXIAET 3aBUCTDb, CTPEMJ
HaXMBE, OrpaHHYEHHE KOHKYPEHTOB -~~~ "=~ "~~~

Xan Xak Pycco npemtarajl rocyaapcTBy Ciefini
«HH y KOTo He 6bLI0 YepeCHyp MHOTO HMYIiiECTBa». =
HO YHHYTOXHMTb HECTIPaBeJIHBOCTDb, BOSHHK ™

B nepuon 60pbObI 32 HE3aBUCHMOCTb aHTJIMACK..

BepHOii AMepHKe ObUta npuHATa Jleknapauus Hesar



OTpaxasllasi CTpeMJICHUSA NioAei ObITb paBHBIMHA M CBOOOAHLIMU, B Heli
rosopuiock: «Bce noamu coTBopeHbl paBHbIMH, U BCE OHH OJAPEHbI CBO-
UM Co3zaaresieM HEKOTOPbIMU HEOTUYXAAaEMbIMU NTPAaBAMH, K UMCITY KO-
TOPbIX TIPUHALIEXHUT XU3Hb, CBOOOAA U CTPEMJICHHUE K CYACTDIO».

B tpynax ropucros XVI—XVII BB. Obu1a 000CHOBaHA CUCTeMa
MEXIOYHApOJAHOro npasa, YTo CIOCOOCTBOBAIO PAa3BUTHIO pA3iny-
HBIX CBSI3eM MEXOYy CTpaHaMM, B IpolLecce KOTOPLIX 3aKPENWIHCh
0CcOOBle IOpUANYECKUE TIpaBWIa, YCTaHABJIMBAKOWME TIpaBa M 004~
3aHHOCTU OOILIECTB, HAPOJOB, YYaCTBYIOLIUX B PELICHUHU KOHKDECT-
HbIX BonpocoB. Toruianackuii lopuct Iyro Ipouwmit B pabote «O nipa-
BE€ BOITHbI U MHpa» JOKa3bIBal HEOOXOOUMOCTb «IpaBa, KOTOpoe
Orpeaesisiyio Obl OTHOWIEHUSI MEXIY HapOoJaMH Y NMPaBUTCISAMN»,

Benukas ¢panuysckas pesomouuns XVIII B. mpoxoanna nox Jo-
3yHroM: «Cpo6oaa! PaseHcrso! BparcTso!» B npunsaroit Jlexknapauuu
npas yejoBeKa U rpaxnaaHuHa 1789 r. rosopwiocs: «Jlloam poxaarTcs

U npebbiBaloT CBOOOAHBIMM U paBHBIMH B IIpaBax; COUMaIbHbIC pa3n-

YUS MOTYT ObITh OCHOB2HbI TOJILKO Ha O01LIEH MONb3e».

CBOGO}I& NTOHUMaNaChb KaK BOBMOXHOCTB «O€AaTh BCE, YTO HEC BpPEC-

AUT OPYTHM»,

ITocie aMepUKaHCKOM BOHHBI 32 HE3aBUCUMOCTb U Benukoi
PpaHIy3CKOI PEBOJMIOLUU B MEXAYHAPOAHOM IOJUTHUKE IIO-
SIBUJICSI TEPMUH «ITpaBa yejioBeKa». HecMOTps Ha TO YTO XKeHUIH-
Hbl, BOEHHOCJIYXallue U Te, KTO OblL1 OegeH, UMEIN HEMAIO
OrpaHMYEHU B IpaBax, BO MHOTUX rOCyAapCTBax NMpPOMCXOOAT
JeMoOKpaTtuyeckue nmpeobpasoaHus. Co3naorcs BLIOOPHBIE Op-
raHbl, KOTOpbIE OrpaHUYUBAIN BAACTh MOHAPXOB U 3HATHU.

B XIX B. He06X0AMMOCTb pELIEHUS] MHOTMX BOIIpOCOB OO1LE-
CTBEHHOIX XXM3HU CTPaH Ha OCHOBE HOPM MEXIYHapOJXHOro npa-
Ba CTAHOBMUTCA OueBMIHOM. IIporpecc B pasznuuyHbIX 0OMACTAX
3KOHOMMKH, Pa3BUTHE TIOYTHI, Tesuerpada, Xeae3HOZOPOXKHOIO
coobuieHHs elle 00bLIE YKPENTUIN COTPYAHUYECTBO FrOCYAAPCTB,
M TpeOOBaJIOCh CO3AAHNE LICSIOCTHON CUCTEMBI MEXKIyHAapOIHOTO
npasa. Ho rocynapcTsa v HapoAbl UMEJH pa3Hblii YpOBEHb pa3BH-
THSL M KyJbTyphl. B OTHOLIEHMH c1abopa3sBUTHIX CTpaH HEPEAKO
JNOIYCKAJIUCh KabajlbHbIE TOTOBOPbE U HEPABHBIE OTHOLLICHMUS.

BaxXHbIM 3TanoM B pa3BUTUH MEXIYHapOIHOro Mpasa CTalo
cosnanue B 1919 . Jlueu Hayui. D10 Oblna nepsas Bceobiuas Mno-
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JUTHYECKAs OpraHu3auus, rnpu3BaHHass obecrneyuTb MUp U CO-
TPYAHUYECTBO MeXAy rocymapctsamu. [Tocne Bropoit MUpOBOH
BOHHbBI B 1945 1. 6buna yupexnena Opeanuzayus O0seOuHeHHbIX
Hayuii (OOH). B ee Ycrage 6bu1n cpopMynMpoBaHbl IPHHLMITbI
COBPEMCHHOTO MEXIYHapOOHOro Ipasa.

MexayHapoaxoe npaso — ocobas cucrema IOPNANYECKUX HOPM,

PEryNMpYIoWnx MexayHapoaHble OTHOLWEHWA, BO3HMKAOLWLNE MeX-

Ay rocyaapcreamu, Co3gaHHbIMN UMK MEXAYHApPOoAHbIMU opraHm:

3aUmMaMn U ApyrumMu cyGbektamm MexayHapOAHbIX OTHOLEHUW

Npu YCTaHOBNEHUM B3anMHbIX NpaB 1 0693aHHOCTEN CTOPOH.

MexnyHaponHoe npaBo peryiupyer MeXAyHapOAHbIE OTHO-
IUCHMS B Pa3lIMYHBIX Chepax: BOCHHOH, TYMAHUTApHOM, 9KOJIO-
TMYECKOM, COLIMANTBbHOM, 5KOHOMUYECKO, KyAbTypHOM. IOpuc-
Tbl PCLIWINA PA3ACJIIUTL MEXIYHApOOHOE IpaBO Ha ompacau:
MEXIYHapOOHOEe AMIUIOMAaTUYeCKOe, MEXIYHApOAHOE T'yMaHHM-
TapHOEC, MEXIOYHAPOOHOE 3KOHOMUYECKOE, MEXXKIYHAPOAHOE YIro-
JIOBHOE, MEXIYHapOOHOE MOPCKOE IIPaBo M Ap.

B obnactu MeXayHapogHOro rpasa BBIAETIWIMCH TUILIOMA-
THYE€CKOE€ M KOHCYJILCKOE ITPaBO, KOTOPhLIE pErIaMeHTUPYIOT I10-
PAOOK OpraHu3auuu, GyHKUMM OPraHoOB, YCTAHABJIMBAIOLIUX
OTHOLIEHUs C APYITUMHU CTpaHaMu. JumiomaTuyeckue npeacra-
BUTEJILCTBA U KOHCYJILCKHUE YYPEXACHHUS 3aILUMILAIOT UHTEPECHI
CBOEr0 TIOCyJapcTBa B rocylapcTBe IpeObIBaHHUs, pPa3BUBAIOT
JApYXeCTBEHHbIE OTHOLIEHUS B 001aCTH 3KOHOMUKM, TOPTOBJIH,
HayKM, KYJBTypsl M np. JUnnomMaTHyecKre IpeacTaBUTENLCTBA
MHGOPMHUPYIOT COOCTBEHHOE NPABUTEJILCTBO O COOBITHSX B CTPa-
He npeObiBaHUA. KOHCYJIBLCKHE YYPEXIEHHUS BBINONHSIOT PYHK-
LMY OpraHOB 3allUCH aKTOB IPaXAAHCKOTO COCTOSIHUSI, MOTYT
COBeplIaTh HOTapUaIbHbie AeiicTBUA U Tp. [Ipu 3TOM Ccobmiona-
I0TCS NpaBIa HEMPUKOCHOBEHHOCTH NIOMEILEHUI OUTITIpEACTa-
BUTEJILCTBA, KOPPECTIOHAEHLIUU M apX1BOB. CylecTByeT ¥ ¢uc-
KaJIbHbI UMMYHHUTET (OCBOOOXIEHHE OT HANIOTOB U CGOPOB).

B o61acTy MeXIyHapOAHOI0 COTPYAHHYECTBA INOCYIapCTBa KOJi-
JIEKTHBHO TIO/LIEP>KUBAIOT NMPaBonopsaoK. CiexyeT npu3HaTte, 4to
Ha HOPMBI MEXIyHapOAHOro IpaBa OKa3bIBAIOT BIUSHUE HALMO-
HaJIbHbIE IIPABOBBIE CUCTEMBI, KOTOPBIE YUYUTHIBAIOTCS BO BHELLIHE
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MOJUTHKE IOCYyaapCTB, B AMTUIOMAaTHHA. HO U MeXayHapoaHOeE npa-
BO TOXE BJAMAET Ha HAMOHATbHOE 3aKOHOIATe1bCTBO. Harnpumep,
MEXIYHApPOIHO-TIPaBOBble HOPMbI BKJIIOYAIOTCSI B HALIMOHAJIbHbIE
3aKOHBI CTPaH (3TOT Npoliecc Ha3biBaeTcst TpaHchopMauueit).

MexnyHapoaHble HOPMbI DEryJiupyloT OTHOUIEHHA Tocy-
[apCTB Y B NEpHOA MUPHOTO U BOEHHOTro BpeMeHH. Tak, ycraHas-
JIMBAETCS TOPSIIOK pa3pelleHUs] CopoB, MOBEACHHUS rOCyAapcCTB
BO BPEMS BOOPYXEHHbIX KOH(DIUKTOB. YCTaHABINBAIOTCA (DOPMbI
M BUIbI OTBETCTBEHHOCTH 3a NpaBOHapYLUEHUS.

MEXOQYHAPOOQHOE NPABO
/\

Ny6nnyHoe YacrtHoe

Meswcoynapoonoe nybauynoe npago peryJupyeT OTHOLLEHMS
MEXKIY rocyaapcTBaMy ¥ NOJMUTUYECKUMHU OOPa30BAHUSIMMU Tocy-
NapCTBEHHO-MPABOBOTO XapakKTepa, 00JaJaloMH CTTIOCOOHOC-
TbIO OCYLUECTBJIATh ITyOJHMYHYIO BJIACTh B TOM WIM MHOM CTpaHe,
a TaKKe MEXIY CO3IaBacMbIMHU UMY MEXIYHAPOAHBIMU OpraHU-
3aUUAMU U MEXIy TaKUMU OpraHu3alUsIMHU, C OOHOM CTOPOHHI,
U rocygapcTBaMu — C Apyromu.

Mexcoyrnapodnoe vacmroe npaso peryivpyeT TpaXIaaHCKoO-
MpaBoOBbI€ OTHOLIEHHUA C MHOCTPAHHBIM CYOBEKTOM (IOPUCTHI ro-
BOPSAT O HAIMYKMHU B ITPAaBOOTHOLIEHUU UHOCTPAHHOTO 3JIEMEHTa).

UCTOUYHUKN M NPUHLMNLI MEXAYHAPOAHOIO NPagBa

Yto XK€ ABNAETCS HCTOUHMKAMHM MEXAYHAPOJHOrO mnpasa’
FOpuCTBI CYMTAIOT, YTO K UX YUCITY OTHOCATCS MEXAYHAPOJHbIE
KOHBEHUMH, MEXIYHapOIHbIM 00bI4ai, obLIMe NpUHLMOB 1Ipa-
Ba, CylaeOHbIe PEIIEHUS U JOKTPHUHHI CIIELMANUCTOB 110 My6any-
HOMY I1paBYy.

IMon mexcdynapoOmnsimu KoHéenyuamy NIOHUMAIOTCS JOTOBOPHI
MEXIy FOCyAapCTBaAMH, B 3aKOHOAATE/ILCTBE KOTOPBIX COAEPXKATCS
HOpPMBI, 00S13aTEILHBIE [UIST MEXIYHAPOIHOTO COOBIIECTRA.

B oTiMuMe OT 1OrOBOPHBIX HOPM MexncOyHapodnsLii 06bivali HE
0POPMIIAETCA KAKMM-JIUOO €THUHBIM aKTOM B MMCbMEHHOM BMIIE.
JL1s1 yCTaHOBJIEHUS CYLLECTBOBAHMUS 00LIYAs MCHOAB3YIOT BCIIO-
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MOraTCJibHbIC CpE€ACTBA, HanpuMeEp pelieHUss MeXIAYHApOAHbIX
OpraHM3auui WiH cynos.

Cpenn oOwunx npunyunos npaga NMpUMEHSIOT TaKKeE, KaK «HU-
KTO HE MOXET nepenarts 00Jiblie NNpaB, YEM CaM UMEET», «CIMELHU-
IbHBIN 3aKOH OTMEHSIET OO 3aKOH», «PETHOHATIBHBIE HOP-
MbI N0 OOHUM M TE€M XK€ BOMNpPOCAM HOJIXKHBI COOTBETCTBOBATb
YHUBCPCAJIBHBIM» U Op.

BaxHy10 posib BO B3aMMOOTHOLLUEHUSIX CTPaH UIPAIOT Mexcoy-
HapodHble 002080pbl — COTNIALIEHUs, KOTOPbie TMOANUCHIBAIOT
YIIOJTHOMOYEHHBIE MpeacTaBUTeNd rocyaapcts. OHM 3aKioya-
10TCS B NMCbMEHHOM ¢opMe. JloroBopbl MOTYT ObITH NMOJUTHYEC-
Kue (0 apyx0e U COTpyIHUYECTBE CTPaH), SKOHOMHYECKUE (Ha-
NIpMMEDP, TOPIOBLIE), CreLManbHble (MpaBOBbIE, KYIBTYPHBIE),
OTKpPBITBIE (B HMX MOIYT y4YacTBOBaThb JilOObie TOCYINapCTBa).
MexIyHapoaHbie JOroBOpHI YaCTO UMEIOT NMPWIOXEHUS B BUIE
NPOTOKOJIOB, MpaBui, cxeM. A3bIK JOroBopa ONnpeacasiorT JOro-
BapuBalolMecs crpaHbl. MHorna oH cocTaBasieTCsl HA ABYX SA3bI-
Kax WIH TpeTbeM (HEHTPAITLHOM JJIs CTPaH).

Ilpouecc 3aK1104eHHUs TaAKUX JOroBopoB He npocT. HazHauya-
IOTCS CIIELIMIBHO YIIOJJHOMOYEHHBIE JIMLIA ULl BEACHUS Tepero-
BOPOB. I71aBBI rOCyaapCTB, MUHUCTPBI MHOCTPAHHBIX )T HE HYX-
JAIOTCS B TIOJTHOMOYMSX U MOTYT COBepuUIaTh BCE NEMCTBUS MO
3aKJIIOYEHMIO JOroBopa 6e3 CIEHUAIbHOIO Ha TO pa3pelLueHUs.
TexcT moroBopa TILATENBHO IOATOTaBIMBACTCS, OOCYXHaeTcs.
Hepenko nmpoBoAsTCS MHOTOYMCIIEHHBIE BCTPEYM, OUILIOMATU-
yeckue IeperoBopbl. MHOTOCTOPOHHME OOTOBOPBLI TOTOBSATCSI,
Kak MpaBio, Ha KoHpepeHuusx. PopMoi NMpUHATHUA KOroBOpa
MOXET cTaTh ero noanucaHue. He MeHee BaxHoOlt cTagueii 3a-
KJIIOYECHHS JOTOBOPA SIBSETCS €ro paruduxkanms.,

Parngukayus (nat. ratus — yTBepxaeHHbi n facio — penaio) —
MEeXOyHapOAHbIiA aKT N UHCTUTYT BHYTPEHHEro npaea rocyaapcT-
Ba, HanpasfieHHbI Ha NPU3HaHWEe AOroBopa 06Gsi3aTeNbHLIM NS
rocynapcrsa.

Patuduxaluuy nomiexar OObMMHO JIMIb HauboJiee BaKHbIE
MeXIyHapoaHble 10roBopsl. OHa ocyluecTBisieTcst B hopMe 3a-
KOHa WJIM HOPMAaTHBHOTO CMELMaNbHOrO akTa. Eciu norosop pa-
TU(GUUMPOBAH, OH CTAHOBUTCS 0043aTEIbHBIM IS UCITONTHEHUS
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B rocynapcrse. Kaxaplif MexayHapOoIdHbIi 1OTr0OBOP NOMLICKUT
PETUCTPALIMM, XPAHEHUIO W ONyBaMKOBaHUIO. YJICHDI OOH pe-
TMCTPUPYIOT cBOoM aoroBopsl B Cekperapuare OOH, koropblit
MyGAUKYET MX B cCrieUManbHOM cOopHHKe. POCCHMICKOE 3aKOHO-
AaTeLCTBO MpeAycMaTpyBaeT co3aaHue E1MHON CUCTEMBI PETHU-
CTpaUMM M y4eTa MEXIYHApOAHbIX JOTOBOPOB, B KOTODBIX yHa-
ctByeT Poccus. PelieHue Takux BONpoCOB HAXOAUTCS B BEACHHUH
MUHHCTEPCTBA MHOCTPaHHbIX fea P®. 3akmOueHHbIC Haluein
CTpPaHOM 10roBOpbl 06s13aTEIbHO MYONUKYIOTCH B «CobpaHuu 3a-
KoHomaTenbcTBa Poccuitckoit Penepaunn» (C3 PD). Ouu no-
CTYINHbI 1151 BCeoO11ero 03HaKOMJICHHA.

Cpox AeicTB1S JOrOBOpa YCTAHABIWBACTCA B HEM CAMOM. B He-
KOTOPBIX CJTy4astX JOFOBOPbI UMEIOT BeCCPOYHbBIN XapaKTeP, TO €CTh
B HMX He yKa3aH CpoK aeicTBusi. Kaxabiit 10roBop MMECT TEPPUTO-
pHaTbHYI0 cepy AeicTBUs (HarpuMep, JOroBOp MO KOCMOCY WIH
[0TOBOp 006 AHTapKTHKE UMEIOT pa3Hylo cdepy AeCTBHS).

M cropun U3BeCTHBI Cliydyau, KOIraa 4OroBopbl NPpU3HABAJIUCH
HeaeiCcTBUTENbHBIMU. OCHOBAHMEM [UISI 3TOrO MOXET CTaTb 00-
MaH rocyaapcTBa, INOMNYyLIEHHbIE NpU pa3paboOTKe 10roBopa
OLLIMOKM, MPUHYXIEHHE K TOAMUCAHUIO IOTOBOPA H T.I.

MexayHapoaHblif AOTOBOP MOXET ObITb U3MEHEH MO Ccolia-
LIeHHIO ero yuacTHUKOB. Ho Kak 06ecrneuyuThb BoINMOAHEHUE TAKHAX
norosopos? [1s1 3TOoro npeaycMoTpeHbl ONnpeaeseHHbIE CpeICTBa.
HanpuMmep, MOXeT ObITb YCTAHOBJIEH MEXIAYHAPOOHBIA KOH-
Tpoab. C 3TOM UENbIO CO3AAIOTCA B3aUMHbBIC MJIM HEHUTpanbHble
MHCMEKUHWH, KOTOPBIE CAEIAT 32 UCTIOTHEHUEM JIOrOoBOpa.

. Fonynuckun Cepren AnexcaHapoBuy
(1895—1962)

IOpuUCT, NpyHMMaBWWKA yyacTne B AeATeNbHO-
CT MeXAyHapoAaHbiX KoHdepeHunn (AnTun-
ckasa w MNortcpaamckana 1945 r.). YyactBoBan B
pa3paboTke BaXHENLUX MEXOAYHAPOAHbIX 00-
kymeHToB (Yctas OOH, Cratyt MexayHapoga-
Horo cyga). B 1946 r. BbiCTynan B ka4ectse oAa-
Horo n3 obsunHuTenent ot CCCP Ha ToOKMACKOM
MeXxayHapoaHoM TpmnbyHane.
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OCHOBHBIMH yenamu MexcOyHapoOHo2o npasa SiBASIIOTCA: MUD
1 6€30MacHOCTD; OAPY>XE€CTBEHHbIC OTHOLLEHU!S; COTPYAHUYECTBO
B PA3pCLIEHUN MEXAYHAPOAHbIX TPO0JIEM 3IKOHOMUYECKOTO, CO-
LHaJIBHOTO, KYJIBTYPHOTO ¥ T'yMaHUTapHOIO XapakKTepa; Bo3pac-
TAHWUC YBAXCHHUS K NpaBaM U CBOOOIAM 4YesloBeKa; Co3aaHUue yC-
JIOBUH, MPH KOTOPBIX MOTyT cOGNI0AAaTbCs CMpaBelIMBOCTD
M YBAXECHUE K 00s13aTeNbCTBaM, BLITEKAOLUMM W3 JTOTOBOPOB
W IPYTUX NCTOYHHUKOB MEXAYHApOAHOrO Nnpana.

B ocHoBe MexayHaponHoOro npaBa — NPUHLMIIBI, KOTOPLIMU
PYKOBOJICTBYIOTCSI TOCYIapCTBa.

NMpuHunne! mexayHaponHoro npasa — pPyKOBOAAWME Havana
noBeAeHuA CybbekToB, CkIaaLIBAIOLLMECS B Npouecce 0O ecTBeH-
HOW NpakTuku. MpuHUMN MeXAyHaApPOAHOro Npasa — HOPMa, KoTopas
nMeeT oBa3aTenbHbIA xapakTep A8 CyGLEKTOB.

OCHOBHbBIE NPUHLMILI MEXIYHAPOAHOro Ipasa 3aUKCUPO-
BaHbI B YcTaBe OOH. OnHu He MOTYT 6bITh OTMEHEHBI TOCYAapCTBa-
MU HU B UHAUBUAYAJILHOM NOPSIIKE, HU IO B3aMMHOMY COTJIACUIO.

ConepkaHue NPUHLMIIOB MEXAYHApOIHOIO IMpaBa pacKphbIBa-
eTcsa B Jleknapauyu 0 MpUHLMITAX MEXIyHapOAHOro IpaBa, Kaca-
IOIMXCSA APYKECTBEHHbIX OTHOIIEHWI U COTPYAHUYECTBA B COOT-
BeTcTBUU ¢ YctaBoM OOH, npuHstoit IeHepanbHO AccaMOieeit
B 1970 r., a Taxoke B 3akmounTe/ibHOM akte CoBelaHust no 6e30-
NacHOCTU U cOTpyaHuuecTBy B EBpore 1975 1.

K npuHUMNIAM MeXIYHaPOXHOIo NPaBa OTHOCATCS:

¢ CyBEpEHHOE PAaBEHCTBO roCynapcCTBs,

* HelpUMEHEHHE CHIbI WIH YTPO3bl CHIOIA;

* MMPHOE pa3pelleHNE MEXIYHAPOAHBIX CIIOPOB;

e HEeBMELLATENLCTBO BO BHYTPEHHUE I€N1a TOCYIapCTB;

* COTPYAHHUYECTBO,

* paBHONpAaBHE ¥ CaMOOTIpeae/IeHHE HAPOIOB;

* CyBEpEHHOE PaBEHCTBO rOCYAapCTB,

« 106POCOBECTHOE BHINOJHEHUE 00S3aTENLCTB MO MEXAYHA-
pOAHOMY IpaBy;

* HEpYLIMMOCTb IPaHMLI;

s TEppPUTOPHAJIbHAS LETOCTHOCTD;

* yBaXXEHME IpaB YeJIOBEKa.
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ITpuHUMIIBI MeXAYHAPOAHOTO NPaBa YKPErIAoT OTHOLLEHUSE
rocyapcTB, CIOCOOCTBYIOT CTAOMJIBHOCTH MX JKM3HH, a MMOTOMY
NMOYUTAIOTCA M 3alLUILIAIOTCS MEXIAYHAPOAHLIM IIPaBOM.

Cy6bekTbl MeXxayHapoaAHOro npasa

K cybbekTam mexayHapoaHoro npasa OTHOCAT CAMOCTOATE b-
Hble 06pa3oBaHuA, y4acTayloWMne B MeXAyHapOAHbIX NPAaBOOTHO-
LLEHUAX, KOoTopble 06naaaloT npasaMu n 06a3aHHOCTAMU, Npeay-

CMOTPEHHbLIMU MEXAYHAPOAHbLIM NPasoOM.

O6wenpuU3HaHHBIMH CYOBbEKTAMU MEXITYHAPOIHO-ITIPABOBbLIX
OTHOIUEHW SIBNIAI0TCA rocyaapersa. focynapctBo o0aaaer CyBe-
PEHMUTETOM M CAMOCTOSITEIbHO B MEXAYHApPOIHbIX fesiax. OHO He
TOJIBKO HaJleJIeHO BCeil MOJIHOTOM npaB v 006s13aHHOCTEH, HO MO-
JKET CO3AaBaTb HOPMblI MEXIYHApOAHOro Ipasa, BO3jararolue
O0SI3aHHOCTU Ha JpYrdX CyOBEKTOB MEXIYHAapOJHOro IpaBa
U NpEaOCTABISIIOLLIME UM NTpaBa.

KOpucTBl BBIOEASIIOT IOCYJapCTBEHHO-TTOAOOHBIE O0Opa3oBa-
HUS. B MCTOpUU K HUM OTHOCWIUCH «BOJIbHBIE FOpoaa», «CBOOOA-
HbIe» TeppuTopuM. Hanpumep, Manstuiicknii opacH B 1889 1. 611
NMPU3HAH CyBEpEHHBIM O0OpPAa30BaHMEM, XOTSA HE MMEJI HU CBOCH
TEppPUTOPHH, HU HaceseHUs:. [Ipy 3TOM ObLIM YCTAHOBJIEHBI €ro
IUTUIOMAaTHYeCKUE OTHOLUEHMS C pa3IMUHbIMU FOCyJapCTBAMMU.

He xaxnass Hauus WA Hapol MOTIYT pacCMaTpUBATbCSl KaK
cyOBeKTHI NpaBa. K HUM OTHOCAT JIULIB TEX, KTO DOPETCH 3a CBOE
OCBODOXIEHHE, CO30AET CIICLIMAJIbHBIC BJIACTHbBIE CTPYKTYPbI IS
5>TUX ueieili. Hepenko obpasyeTcss enuHbIii LEHTP, BbICTYNAI0-
M OT UMEHU HapoJa B MEXTOCYAApPCTBEHHBIX OTHOLLUEHMUSIX
(HanpumMep, OpraHusauuvs ocBodoxneHus IlanecTrHsr).

Bo3MOXHOCTH 1I0puan4ecKuX U PHINYEeCKHX JIML B MECXIYHa-
POJHOM IpPaBe OrpaHU4YMUBAIOTCA NMPABOM 0OpalllaThCA 3a 3aliu-
TOW B MEXIOYHAPOAHbIE OPraHU3alUMU U MEXIYHAPOAHBIE CYIbI.
du3nyecKkue J1MUa TakXe BBICTYNMAKT CyOBEKTaMU OTBETCTBEH-
HOCTH 3a MEXIOYHAPOAHBbIE YTOJOBHBIE MPECTYIJIEHHS.

Bosblly10 posib B pa3BUTHUU COTPYOAHNYECTBA CTPAH MMpa Ur-
PaIOT MeXCOYHAPOOHbIE OP2AHUZAUUU.

MexayHapoaHast opraHnsayna — obbenHeHne rocynapcrs,

yypexneHHoe Ha OCHOBE MeXAQyHapoaHOro Aorosopa ans Aoctu-

»eHus obwmx uenen.
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MexayHapoaHbie OpraHMU3aLMU UMEIOT MOCTOSIHHBIC OpraHbl
M IEVCTBYIOT B OGLUMX MHTepecax rocyxapcTs. [1py 3TOM yBaxa-
€TCSl CYBEPECHHUTET KaX/0M CTpaHHI.

ITosBneHue neppbix MEXAYHapOAHbIX OpraHW3auui OTHO-
cutca K cepeanHe XIX B. Torma 6butu obpa3oBaHbl BceMUpHBIA
TesierpadHelit coo3 (1865), BcemupHblit mouToBblit coto3 (1874).

MexnyHapoaHble opraHu3atmu MOI'YT ObITb Mexcnpagumens-
CMEEHHbIMU N HEnPABUMENbCMBEHHbIML.

Mexnpasurenscrsennas opranmsayms — noctosHHoe o6beam-
HEHve roCynapcTs, CO3AaHHOE B LIENSIX KoopAvHaUMM ycunuii npa-
BUTENBCTB NO peLeHuo onpeeneHHbIX MexayHapoaHLIX NpoGnem.

K MexnpaBuTenbcTBeHHBIM OpraHu3alMusM OTHOCSATCH:
OOH, Opranusaums O6wvennHenHbix Hauuii 10 BornpocaM 06-
pa30BaHUsA, HayKu U Kyaetypsl (KOHECKO), MexayHapoaHas
opranusauus tpyaa (MOT) u np.

Henpasurenscreennas oprannsaums — o6bveamHeHne Haumo-
HANbHbLIX rPynn, CO0308 N YAacTHbLIX NKL, CO3AaHHOE B LeNAX CO-
AEVCTBUA MeXAYHapOAHOMY COTPYAHNYECTBY B Pa3nnyHbIX 06na-
CTAX XU3HEeenATenbHOCTU NI0ASK.

K HenpaBHUTENbCTBEHHBIM OpraHU3alMsAM OTHocHUTCs O61ile-
ctBo Kpacnoro Kpecra u KpacHoro ITonymecsaua, MexnyHa-
pOIHas accoUMauMs IOPUCTOB-AEMOKpPaToB, [puHnuc.

Y106bI UMETH CTATYC MEXIAYHAPOAHOM, OPraHU3aLIMK HEOBXOIUMO
OCYLUECTBJIATh CBOIO JEATENBHOCTb 60JIee YeM B ABYX roCymapcTBax.
B cocTaB Tako# opraHM3aUMH BXOLAT NPEACTABUTENN PA3HBIX CTPaH.

MexayHapoaHbie OpraHM3aLMK MOTYT GbITh PETHOHANBHBIMU (Ha-
npumep, OpraHu3alusa adppHUKaHCKOTO eAMHCTBA MNH EBponeiickui
Col03).

B HekoTOpbIEe OPraHU3aLMH MOXHO BCTYITHTD XXENAIOWMM MpPH CO-
OnomeHUKn onpeneseHHbIX TpeGoBaHWi. Hanpumep, 3to oTHOCHTCH
K OOH, MOT. B npyrue OpraHu3alUm1H NPUEM B WIEHBI TPOU3BOAUTCS
1O COINIacHI0 yUpeanTeIei opranu3aunu, Hanpumep HATO (Opramu-
3aumsi CeBepOaTJaHTUYECKOrO IOrOBOpa).

OG6bIYHO pellleHHs OPraHN3aLMii NPUHUMAIOTCS TNIaBHBIM OPraHOM
(TenepanbHoit Accambneeit M IeHepanbHOR KoHpepeHUHMEN 1 np.).

B o6macTy B3aMMOOTHOLIEHWH CTPaH BaXHYIO POJb WUrpaeT
npusHanue — NOGPOBOJIbHBIA aKT TOCYNapcTBa, B KOTOPOM OHO
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3aABJISIET, UTO PACCMATPHBAET APYroe rocyaapcTBo Kak corpyn-
HHMKA U OyneT noagepXXuBaTb C HUM OTHOIUECHUSA. B HEKOTODPBIX
CJIyyasix TaK NOAJEPXKUBAETCS BJIACTb, KOTOPAas YTBEPXIACTCA HA
onpeaesieHHoI TeppuTopMH. O06S3aHHOCTU NMPU3HAHUA HE Cy-
IIECTBYET, 3TO NpaBo rocyaapcTra. JinTesbHOE HETIPU3HAHUE
HHOTAA OCJOXHSET MOJUTUYECKYH XHU3Hb MHUpA, OTHOLUEHMS
C IpPYrMMU CTpaHaMH.

CywectryoT ase Gopmbl oPUUHUAILHOTO MPU3HAHHAL Ae-
dhaxTo (de facto) — BbipaxeHue opuLMaATIbHON HEYBCPEHHOCTH B
TOM, YTO TPaBUTENBCTBO, FOCYAAPCTBO XKU3HECIIOCOOHBI U MPO-
AepXxarcs CcTabwibHO A0ATO, M Ae-lope (de jure) — TIOJTHOE
M OKOHYATEJIbHOE NMPU3HaHKE, KOTOPOE YCTAHABIUBACT AUIIOMAa-
THYECKHUE OTHOLLIEHUS] CTpaH. bbiBaloT ciay4yau, Koraa rocyaapcr-
Ba BCTYTMAIOT B KOHTAKT BLIHYXAEHHO, IS PEILIEHMST KaKUX-THOO0
KOHKPETHBIX BOIPOCOB, XOTS OHU HE XEIalT MPU3HABATh APYT
Ipyra. 9To npusHaHue — ad hoc (Ha JaHHBI cayJa).

nTorn

MexayHapoaHoe npaBo — camMoCToATeNIbHas OTpacnb Npasa,
perynupylouias mMexayHapogHble OTHOLWEHWUA, BO3HUKalowmue
MEXAY Pa3nuyHbIMn cybbekTamu. Bblaensiot MexagyHapoaHoe ny-
6nmn4HOoe U MexayHapoaHoe YacTHoe npaso. X nctovHmnkamm as-
NAKTCA MEXAYHAPOAHbLIe A0rOBOPL!, 0OblYan, NPUHLWALI.

BOMPOCHI

[ t.|ﬁ
|UQ 4

O Iloaymaiite, moueMy M Kakum oOpa3oM CKIaabIBAIaCh CUCTEMA
MeEXIYHApOaHOTO rnpasa. YTo Takoe MEeXIAYHapOaAHOE NPaBo?

O Yto coboit npeAcTaBlAOT LEJU MeXIAyHaponHoro npasa? B ka-
KHX JOKYMEHTAX OHH 3aKPETUIEHBI?

© B ueM COCTOAT OTAUYUA MEXITPABUTEILCTBEHHBIX OpraHu3aLuit
OT HETIPaBUTEIBCTBEHHBIX?

® O xakux NpUHLMMNAX MEXIYHApPOAHOrO MpaBa BaM M3BECTHO?
IMpuBeauTe NpUMepsl TaKUX NMPUHUKUNOB. ConocraBsTe NPaKkTUKY
B3auMOOTHOLIEHU rocyaapCTB B COBPEMEHHBIM ITIEpHO C U3BECT-
HbIMM MEXIYHApPOAHBIMH MPUHUMNAMH NpaBa U CAENaiTe BbIBOI.

© Yrto takoe npr3HaHue? Kakoit npaBoBoil M NMOJMTHUYECKHI MO-
MEHT 32J10KE€H B JIaHHOM IOPUOHYECKOM NMOHSITHU?

® UYrto BaM M3BECTHO O HEMPABHUTEJILCTBEHHbBIX MEXAYHAPOAHBIX Op-
raHu3auuax? Kaxkyio ponab OHU UTpaloT B MEXAYHAPOAHOM XU3HU?
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® Y710 Takoe MeXayHapoaHslit noropop? KakoBa ero pojib B MEX-
BYHapOAHOH nonutike? Yem Takoit ZOKYMEHT OTIMYAETCH OT
HHAWBHUAYATBHBIX IOTOBOPOB, 3aKJII0YaEMbIX B FOCYIapCTBE MNPH
PCIICHMH PAa3NIMYHBIX MPABOBLIX BONPOCOB?

® Yro Takoe PaTuduKaums? PasbaCHUTE CYLIHOCTb 3TOTO MOHS-
THS1 HA KOHKPETHBIX NPUMeEpaX.

SAAAHUA

X O B Hauane XX B. 33 Tpu ropa n3 Poccumn 6o HanpasneHb

B EBpoOneiickuit cyn no npasam yenoseka B CTpac6ypre wecTb
ThiCAY %anob. Mo konuyecTsy xanob Ha TOT MOMeHT Poccus
3aHumana 35 mecto cpeau 41 cTpaHbl — yneHos Coserta EBpo-
Nbl.

HekoTopble crneuuanucTsl CYMTAIOT, YTO NMPHOPHUTETHOCTH
MEXIOYHAapOOHOro 3aKOHOATeIbCTBA B HEKOTOPBIX CIyYyasaX YHH-
XaeT HALMOHAIbLHYIO NPaBOBYIO CUCTEMY, KaXI0€ rocyJapCcTBO
JOJDKHO CaMOCTOSITENIbHO peLlaTh paBoBbie Npobnemsel. Cornac-
HbI JIX BbI C TAaKOM NMO3ULIMEH?

@ B nocnentue roas o6octpuiach npobiaema GexeHUEB, KOTopas |
HallUla OTPAXEHHE B psile MeXAYHapOoAHbIX corauieHui. [losic-
HHUTE, C MOMOLIbLI KAaKHUX TPUHLMIIOB MEXIAYHApOIHOTO INpaBa
BO3MOXHO pellaTh rpodieMbl OexXeHLEB.

© [lo yrBepXHeHHIO 10PHCTOB, COBPEMEHHOE MEXIYHapOIHOE
TNpaBo ABIAETCS PaBoM MUpa. CoriacHb! JIM BbI C TAKOM TOYKOIA
apennsn? [Tonbepure MaTepuan U3 CPEACTB MacCcoBoii MHpopma-
uMM o npobiaeMax MEXIYHapORHOro COTPYAHHMYECTBa COBpe-
MeHHbIX cTpaH. Kakoi xapakTep oHu HOcAT? B yeM mx ocoben-
HOCTb?

O [NoaGepHTe U3 MyOIMKaLMiA B IPECCE, KHUT, XypHanoB HHdopMa-
LIMIO O AESTeIbHOCTH KaKMX-TH60 MEXTyHapPOIHBIX OpraHU3aLM i,

O TpoaHanN3UpPyHTE COBPEMEHHBIE MEXIAYHAPOMHLIE MPOBIEMBI.
BriCKaXHTE CBOIO TOYKY 3PEHHMSI Ha NPOUCXOAAIUME COGBITHS
C MO3MLIMK MEXIYHapOAHOrO Mpasa.

O O KaKuX MEXIYHapOAHbIX 10roBopax BaM u3BecTHO? Pa3bicHu-
T€ MX CYTb, BBICK&XXMTE MHEHHE O HEOOXOAMMOCTH CO3JaHMUS Ta-
KMX JOKYMEHTOB. '

@ [pewtoxuTe NporpaMMy B3aMMHOTO COTPYAHUYECTBA CTPaH 110
MpefOTBPallEHNIO BOH U APYTMX MEXrOCYAapCTBEHHBIX KOH-

¢ UKTOB.
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. § 40. MexnyHapoaHas 3alMTa npas 4ye/l0BeKa

Opranu3sauua O6veauHeHHbix Hauunn
| M 3aWmMTa Npas YenoBekKka

He Bcernma BHYTpH rocyaapcTBa yaaeTCs 3aUIUTUTh HHTEPCCDI
JIKMYHOCTU. B XU3HU BCTpeyaloTCsl CUTyallMH, KOrja IripaBa Jio-
Jeit HapyluaoTcsa. BeneacTeue 3Toro BO3HUKalOT MHOTOYHCIIEH-
Hble MEeXIYHApOAHble KOHMJIMKTH M Aaxe BOHHBI. BOT mouemy
BaXXHO ObLIO pa3paboTaTh MEXIYHApPOAHbII MEXaHU3M peasin3a-
LIMK npaB v cBo6GoX uenoBeka. Ero OCHOBY COCTaBISIOT MexCdy-
HapoOHble ropududeckue 2apanmuu peain3aluy NMpaB U CBOOOX
JIMYHOCTHU U MexcOyHapooHble opeanu3ayuu, Tpu3BaHHbIC CIEAUTD
3a peau3alueii npaB M CBOOOJ YeJ0BEKA M rpaKIaHHHa.

MexnyHapoaHoe COTpPYAHHYECTBO IPUBEJIO K CO3AAHHIO
MHOTOYMCJICHHBIX OpraHu3auui, oOGecrneyuBaloLINX COBMECT-
Hble OEWCTBHUS CTpaH M 3alUUTY IIpaB 4yejioBeka. K HacToslueMy
BPEMEHH UX HACYUTBIBAETCS OKOJIO MSATH ThICSIY, CPEAN KOTOPDBIX
ocoOyo poab urpaer Oprauuzauus OOweannennoix Haumii
(OOH) — MexayHapoaHasi opraHu3auusi 6€30MmacHOCTH, CO3-
JaHHas M0 UHULIMATUBE BEAYLIUX CTPAH aHTUTUTJIEPOBCKOI KO-
amiuuu (CCCP, CLIA, Kuras, Benuko6putanun u @paHumn) ¢
LieJIbIO MOAIEPXKAaHUA MEXIYHApPOAHOrO MUpa M GE30MacHOCTH,
NpUHATHA 3PGEKTUBHBIX MEDP U1 MPEAOTBPALIEHUSA U YCTPaHE-
HMS YTPO3bl MUPY M TOAABJICHUSA aKTOB arpecCuu.

Ycras OOH 6but moanucat 26 uions 1945 r. 8 Can-@paHuu-
cko 6osiee 50 rocymapctBamu. K 2012 r. ynenamu OOH cTanu
193 crpaHbl. B ee CTPYKTYPY BXOAUT Jenepassnan Accambaes (co-
BELLATEIbHBIA OPTaH, pacCMaTPUBAIOLLMIA BOTIPOCH] YKpPeILUICHHS
MHUpa, COTPYAHHYECTBA CTPAH B Pa3HbIX obnactax). Pezomounu
[enepasibHOM ACcaMbrien He ABASIOTCS IOPUANYECKH 00SI3aTeNb-
HbIMU 115t rocygapcTB. Ho rocynapctsa f0KHbL JOGPOCOBECTHO
paccMaTpuBaTh PE3OTIOLUMWH, NMPEANPHHUMATL KOHKpETHbIE Jeii-
CTBUS MO MX ocyulecTBiacHHI0. Cosem bezonachocmu OOH obec-
NeYynBacT noaaepxaHue Mupa U Oe3zonacHoctu. OH 061amaeT
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LUUPOKUMH NMOTHOMOYUSAMH IO NpeaOTBPaALUCHHIO BOMHBI U CO-
3NaHHIO YCJIOBHMIA TSt MUPHOTO COTpyaHUuecTBa rocynapcts. Co-
BeT be3onacHocTu NpUHUMAET PCKOMCHIALIUH, KOTOpbIC HE HA-
JaraloT Ha rocylapcTsa lopuavyeckue obs3aHHOCTH. Kpome
TOTrO, 3TOT OpraH MOXeET NIPpUHUMATL OPUANYECKH 00s13aTEIbHBIC
pEIEHUs], KOTOPbIE He TMOMIIEXAT 00XanoBaHUI0. MexcdyHapoo-
nuiii cyd OOH peluaeT criopHble MeXAyHapoaHble npobaemsl. Ero
PELICHHUS SABIAIOTCSt 00s13aTeIbHBIMH 411 CIIOPSALLMX FTOCYAapCTB.
[aBHBIM aIMUHMCTPATUBHBIM AOMXHOCTHBIM JinioM OOH sB-
nsiercs lenepanvhbtii cexpemaps, HazHayaeMblit [eHepaibHOM Ac-
cambneeit OOH no pexomennauuu Cosera BesornacHoct OOH.
Bonpock! nipaB yenoBeka exeroagHo oTpaxaloTcs B Jokane IeHe-
panbHoro cexpetaps OOH. B ctpyktypy OOH BXOOMT 3HaUMTENbHOE
KOJIMYECTBO CMNELMATM3UPOBAHHBIX MEXAYHapOAHbIX KOHTPOJbHBIX
opraHoB: Komuccus no npasam yenoseka, KoMHUTET 110 NnpaBaM 4eJio-
Beka, KoMuTeT no nmkeunaumu pacosoit AMCKpMMHUHauuu, KoMuteT
NPOTHUB NMbITOK, KoMuTeT no npasam pe6eHka 1 a1p. KOMUTETH UMEIOT
npaBo TpebOBaTh OT rOCYAAapCTB NEPHOANYECKOrO NpEeACTaBIEHUS 00-
KJaJOB O COOTBETCTBMHM MX 3aKOHONATENILCTBA MONOXEHUSIM KOHBEH-
LMK, a HekoTophle U3 HUX (KoMHUTET MO NMKBMAAUMKM pAaCoOBOM AH-
cKkpuMMHauuu, Komurter mo mnpaBam yenoBeka, KoMHTET NpoTHUB
NbITOK) MOIYT pacCMaTpHMBaTh XanoObl roCylapcTBa Ha roCyaapCTBO
OTHOCHTEJIbHO HapyllieHUs1 NpaB YeJI0BeKa, MPeAyCMOTPEHHBIX COOT-
BETCTBYIOLEH KOHBEHLUMEN, U MHAMBUIOYAJIbHbIX XaJloO rpaxkigaH Ha
rocyaapcTBO ¢ NMpaBOM BbIHECEHHMS] PEKOMEHAAUMi MO yCTpaHEHHUIO
HapyLIeHHH. :

3a BbIHECEHHE pellleHUH U (OPMUPOBAHHE MOJUTUKHU I10 BO-
IIpOCaM IOOILUPEHUSA U 3alMTHI BCEX IIPAB YEJIOBEKA OTBEYAIOT
[eHepanbHas AccaMbiiest, IkoHomuueckuli u couuanvrblii coeem u
Komuccus no npagam eaosexa. Ocoboe MECTO B CUCTEME OPTaHOB
OOH npuHamnexut Bepxosnomy komuccapy no npasam uenoeexa.
9to nowkHocTHOoe Mo OOH, oTsevalolee 3a noolpeHue, 3a-
IIMTY ¥ OCYLUECTBJIEHHE BCEMH JIIOABMU CBOMX IPaB.
BepxOBHBIM KOMHCCap MO MpaBaM 4YeJa0BeKa Ha3HauyaeTcs [eHe-
panbHbiM cekpetapeM OOH u yrBepxaaercs IeHepanbHoit Accam-

6aeeit cpokoM Ha yeTeipe rona. OH 3aHMMaeT XOJ/DKHOCTb YPOBHSA 3a-
MecTuTes TeHepanbHOro cekperaps. BepxoBHbiit komuccap Hecer
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OCHOBHYIO OTBETCTBEHHOCTD 3a AeATEIbHOCTD OOH B 06nacTv npas ye-
noseka. Ero o643aHHOCTH 3aKIIOMAIOTCA B 3allMTE TNPaB YC/I0BEKA; B
NPELOCTABIEHMM KOMMETEHTHLIM OpraHaM CHCTEMbI OOH B obsacTu
npas YeJoBeKa COOTBETCTBYIOLLMX peKOMEHaLMi; B KOHCYAbTHPOBA-
HUM 3aMHTEPECOBAHHBIX FOCYAapCTB U PErHOHATBHBIX opraHu3aum1i no
NpaBaM YeaoBeKa, 0Ka3aHUU UM TexHUYecKoi U GHHAHCOBOH MOMOLIH.

K MeXIyHapOAHBIM MTPAaBOBbIM aKTaM, COACPXKAIMM OCHOBHLIC
J0pUINYECKHME TAPAHTHHN peann3alium IpaB v cBODOOI IMYHOCTH, OT-
HoCsTTCs:: Beeobiias aekiapalus rpas yenoseka 1948 1., MexayHa-
POZHBII MAKT O IPAXIAHCKUX M MOJIMTHMUYCCKUX TpaBax 1966 r,
MeXXIyHapOIHbil MAaKT 00 SKOHOMMYECKUX, COUMATBHBIX M KYyjb-
TYpHBIX TIpaBax 1966 1., PaxyasraTMBHBIN MPOTOKOJ K MexaoyHa-
POAHOMY IMAKTy O TPAKIAHCKHX U NOJMTUYECKMX MpaBaXx 1966 .

10 nexabps 1948 . TenepanpHas Accambied OOH npuHsia
Bceobuwyio dexnapaiuio npas 4eaosexd, Co31aBLIylo MpaBOBYIO OC-
HOBY pa3BUTHS M KOHKPETH3aLUMM IPAB YEJOBEKA IMPAKTUIECKH
IUTSL BCEX MEXXIOYHApOIOHBIX aKTOB.

Heknapayms (o1 nar. declaratio — obHvaABneHne, NpoBo3rnaiue-

HUE) — 3TO AOKYMEHT, NOMOXEeHUA KOTOPOro He UMELOT CTPOro
06a3aTeNnbHOro Xxapakrepa ang BLINONHEHUA.

B npeamGyne Bceobuieit nexnapaiiny npas 4ej0BEKa TOBOPUTCH O
TOM, YTO I1paBa YeJOBEKa NOJLKHbBI UMETH HaZIeXXHYIO NPaBOBYIO 3alllH-
Ty — «0BeCreunBaThCs 3aKOHOM», YTOOBI «4€JI0BEK He ObU1 BBIHYXIEH
npuberaTh K BOCCTAHUIO B Ka4eCTBE IIOCEAHEr0O CPEACTBA NIPOTUB TH-
paHMH W yrHeteHus». CornacHo Jleknapailluu npasa ¥ CBOOOABI NpH-
HajTexaT Jilo00MYy YEJIOBEKY, HE3aBUCUMO OT CTaTyca TEPPUTOPUH
npoxuBaHusi. B Hell MoAYepKUBAETCs YHUBEPCAJIbHBIN XapaKTep 1npas
M CBOGOM M 3arnpelialoTcs Kakue-Jinbo MCKIIIOUEHUS B UX NpeaoCTaB-
neunu. TakuM 06pa3oM, Hapodbl KOJIOHUN U MHBIX 3aBUCUMBIX TEPPHU-
TOpHUIt BriepBbie ObUIM NMPOBO3IJIalIeHbl CYOBEKTaMU OCHOBHBIX TTpaB H
cpobon. B comepxaTensHoOM IuiaHe Jeknapauys pacluMpuia noHATHE
OCHOBHBIX TpaB U CBOOOX, BIEPBLIE 3aKPENUB HA MEXAYHApOOAHOM
ypOBHE COLMANTbHO-IKOHOMUYECKHE U KYNIBTYPHbIE TPaBa, I0Ka3as HX
B3aMMOCBSI3b C IPaX1aHCKUMHU Y MOJMTHUUYECKUMMU NpaBaMH K HEODXO-
JUMOCTb JUIst 00eCIeueHNs JOCTOMHCTBA YenoBeka. Jleknapauus B Ka-
Teropuyeckoi (opmMe 3arnpetaeT KaKkoMy-JHMbo rocyaapcTy, rpynne

JUU WIN OTACJAbHBIM JMUAM COBEpulaTb NEeACTBUA, HanpaBJICHHble
NnNpoOTHUB cBOOOM Y NpaB UeJIOBEKa.
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B llexnapauuu npoposrnamieHsl XM3HEHHO HEOBX0AUMblE NpaBa
AT KaXaoro u3 Hac. Cpeau rpaxaaHCKMX NpaB Ha30BEM: NpaBo Ha
XH3HB, CBOOOAY (CT. 3), 3anpelueHUE NHITOK (CT. 5), 3anpeLUeHHUE Mpo-
M3BOJIBHOTO apecTa, 3aaepxXaHus win nirHaduga (ct. 9), npaBo Ha 3a-
LIUTY B cyae (CT. 11), HEeMPUKOCHOBEHHOCTL XMJIMILA, TalfHY Koppec-
NMOoHAeHUMM (CT. 12), npaBo Ha cBO6GOLY MBICH, COBECTH U PEJIMTUU
(ct. 18). IpaxnmaHaM rocynmapcTsa IpedoCTaBAsIOTCS M CMELIMATIbHbIE
NMOJTMTUYECCKHE MpaBa: Ha ¢BoOOAY MHUPHbIX COBpPaHMIT U accoUMalUH
(ct. 20), Ha yyacTHe B ynpaBieHHH CBOeit cTpaHoii (cT. 21). O6paiuaioT
Ha ce0sl BHUMaHHe COLMANTBHO-3KOHOMHYECKHE H Ky/IbTYpHbIE MTPaBa:
Ha COLMaIbHOe oGecnieyenue (CT. 22), Ha TPYA M 3aLUMTY OT 6e3pabo-
THUBI (CT. 23), Ha paBHYIO OMAaTy 3a paBHbIil TPYA (CT. 23), Ha OTABIX
nocyr (cT. 24), noMollb MaTepMHCTBY U AeTsM (CT. 25), npaBo Ha obpa-
3oBaHKe (CT. 26). Kaxabiii yenosek MMeeT npaso Ha 3¢ deKTUBHOE
BOCCT2HOBJICHHE B NpaBax KOMIMETEHTHbIMHA HaLIMOHAJIbHBIMH CYJaMH
B CIly4asiX HapyLI€HHUsl €r0 OCHOBHBIX IpaB, MPeOOCTABJIECHHBIX eMY
KOHCTUTYLUMEH MAM 3aKOHOM (cT. 8). CornacHO MyHKTY «a» yact |
cTaTtby 5 Jleknapauuu nuua, He ABJIFIOLMECS TPaXlaHaMU CTPaHhl, B
KOTOpO# OHM NPOXUBAKT, HHOCTPAHLIbI MTOJIL3YIOTCS B COOTBETCTBUH
C BHYTPEHHUM 3aKOHOAATEJILCTBOM M C YYETOM MEXIYHAPOIHbIX 00s-
3aTeIbCTB rOCYIapCTB, B KOTOPLIX OHU HAaXOASATCS, MPaBOM Ha JIMYHYIO
HENPUKOCHOBEHHOCTb; HU OIWH WHOCTPaHELl He NOJIKEH ObiTh MOM-
BEPrHYT IPOU3BOJIBHOMY apCCTY WM COAECPXAHUIO NOMA CTpaxXei.,

16 nexabpsa 1966 . OOH 6butn pUHATH Mexcdyrapooruiii
nakm o epaxc0aHcKux u noaumuyeckux npaeax i Mexcoynapoorutii
naKm 00 3IKOHOMUYECKUX, COUUANbHBIX U KYAbMYPHbIX NPABaXx.

Nakr (oT nat. pactum — OOrosop, cornaweHue) — 0AHO U3 Hau-
MEHOBaHWIA MeXAyHapOoaHOro forosopa.

MexayHapoAaHbIH MaKT O IPaXIaHCKMX M MOJUTUYECKHUX NpaBax
YCTaHABJIMBAET, YTO KAXIbIH YEJJOBEK UMEET MPAaBO Ha CBOOOAY U JIMY-
HYIO HENPUKOCHOBEHHOCTb M HUKTO HE MOXET OBITb ITOABEPTHYT Tipo-
M3BOJILHOMY apECTY WM ColepXaHuio noa crpaxei (4. 1 ct. 9); npu
3TOM KaXIOMY, KTO JIMILIEH CBOOOAL! BCIEACTBUE apeCTa WM COEPXKa-
HHS MO/ cTpaXei, NPUHANIEXHUT NPaBO Ha pa3OUpPaTeNLCTBO €ro Aena
B CyJie, YTOOBI 3TOT CyA MOT 6€30TJ1araTe/ibHO BHIHECTH TIOCTAHOBNEHHE
OTHOCHUTETHBHO 3aKOHHOCTH €ro 3alepXaHHWsl U pacropsiauTLCS O ero
OCBOBOXIEHHUH, €CJIM 3aePXaHHE HE3AKOHHO (4. 4 cT. 9); kaxunoe ro-
CymapcTBO, yyacTBylollee B laHHOM ITakTe, 06s13yeTcs pa3suBaTh Bo3-
MOXHOCTH CyZeOHOM 3aLLMTHI (1. «6» 4, 3 CcT. 2).
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ITakThl BO3JIOXWIAM Ha rocynapCctBa KOHKPETHLIC 00s13aHHOCTH B
0051acTH MpaB YeJIoBEKa.

Kpome Toro, 16 nekabpsa 1966 r. 6bu1 npuHAT Pakysemamue-
Hbtii npomokon k MexcdyHapoOHoMy naKny 0 2paicOanHCKux u noau-
muueckux npasax, COrJJaCHO KOTOPOMY MOXHO 00paluaThCs € Xa-
706aMM Ha HapylleHus npaB B KOMMUTET 1O npaBaM 4€JIOBEKa
OOH. Bce 3TH OcHOBoMojaraiouiie JOKyMEHThI B 00J1acTy 3a-
L{MTHI IIPaB JIMYHOCTH COCTaBJSIOT XapTHIO NpaB YeJIOBEKa, HIIH
MexayHapoaHblii OWUTb O ITpaBax yeJIOBEKa.

Paasutue cucremsl 3awuuTbl Npas YenoBekKa

Cl10XHOCTh B3aMMOOTHOLUEHUH JoAcH, XKUBYILIUX B OMHOM
KOJUIEKTHUBE, BCErla Nnopoxaajia HeCTaHIapTHbIE MICH, HOYLIHE
Bpa3pe3 ¢ MHEHMEM OOJIbIIMHCTBA WU TE€X, KTO HaxXOOWJICA Yy
BaacTU. Tak pa3BUBaJIOCh MTHAKOMBICIUE, KOTOpOE HE yCTpauBa-
JIO T€X, YbH NO3ULUH NMOABEPraJIMCh KpUTHKE. He ciyyaitHO Imo-
3TOMY NpeACTaBUTENEH onno3uuu (OT JaT. oppositio — NMPOTHU-
BOITOCTaBJICHHE) HE JIIOOUIM U 6OPOJIMCh C HUMHU JO3BOJIEHHBIMHU
M Hello3BOJIEHHBIMU MeTonaMu. Hanpumep, UBan Ipo3HbIit xe-
CTOKO Ka3HWJI CBOMX MPOTUBHUKOB. Takasi mpakTuka IpooyoKa-
Jlach Y B TOCJIEOYIOLLME CTONETHS, MPUOOpeTas Bce DoJiee N3011l-
peHHbie (GopMbl, U1 He ToabKO B Poccuu. OnHAKO MOMBITKU
YHUYTOXHUTH OINIO3MLMIO HE YBEHYaIUChb ycrniexoM. Mcropus
CBUIETENBCTBYET, YTO, HECMOTPA HM Ha KaKue YCTpalleHUs,
Bcerna ObUIM J1I0aU, OOPOBLIMECS 32 CBOU MAEH. [laxke B yCI10BUSX
TOTAJIMTAPHOTO TOCYAapCTBa CO3MaBaJIUCh OPraHU3allUH, 3allH-
IABLIKE MHTEPECHI IMYHOCTH.

JIHeM poXIEeHUsI POCCUIICKOTO MPaBO3ALUTHOrO ABUXEHUSA MHO-
rMe CYMTAIOT JaTy 5 Jekabpsa 1965 r. B ator aeHbp B Mockse Ha Ilyui-
KMHCKOWM TUTOLUAIX COCTOSIACh NepBasi AEMOHCTPAaUMs B 3allMTY IpaB
yesioBeKa. MHOTONETHSIS LeH3ypa He NO3BOJIsUIa pEIN30BaThCst CBO6O-
I€e CJIoBa, M100as KpUTHKA B allpec BIACTH MpeceKalach, a ee MHULHA-

, - TOpOB rnoaBeprajiii roHeHuAM. He cnyyaiiHo nMeHHO B cepeanHe XX B.
Pa3BMBAETCS camMu30amoscKkoe 08uceHue. aBTOPhI NeYaTaau CBOM MNpo-
M3BEICHHS Ha MUUIYLIEH MallMHKE U pa3faBaly KOMMU 3HAKOMEIM, a
T€, B CBOIO OU€pelb, NepeneyaTbiBasi MaTeprabl, NepenaBalv ux Apy-
ruM. MHorue u3naBanu KHUrH 3a py6exoM. BracTb npecnegoBaia uHa-
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KOMBIC/IALLINX, MPOBOAS MaccoBbie apecThl. CTYAEHTOB UCKIIOYATH U3
YHUBEPCHUTETOB U UHCTHTYTOB, XyNOXHUKOB M NucaTeneit — U3 TBOP-
4eCKMX Co1030B. b.JI. [MacrepHaka BbiHyauau orkasarbesi ot Hobenes-
CKOH MPEMMH NO JTuTepaType 3a poMad «JokTop XKusaro». A.U. Con-
KCHUILbIHA HACUNILCTBEHHO BbiaBopuau 3a npeaeabl CCCP. Ho
HELOBOJILCTBO B CTPAHE POC/IO, O YeM CBUAETENLCTBOBI U HENpeKpa-
IAIOWHACS MOTOK MUCEM B paiMUHble MHCTAHLIMK. B 3THX nucbMax
OCYyXIa/IaCb TMOJIMTUKA B CTPaHe, BbICKa3blBATUCH TpeOOBAHHUS 3alllH-
THTb UHTCJUIMTEHLIUI0, OCBODOAUTb HEBUHHO OCYXAEHHbIX, [IPOBOAUTD
CyneOHbIe pa3sOupaTenbeTBa Hal TEMM, KTO BbICTYNAI ¢ KPUTHKOM B/a-
CTH, B IIPUCYTCTBUHU MEXAYHAPOAHbIX HAOMIO0ATENCH.

COBMECTHBIMM YCWIMAMY JlI0aeH, He GOSBLIMXCS OTKDBITO BBICTY-
naTh MPOTUB BNACTH, CO3AAI0TCS NPaBO3aLIMTHEIE opraHu3auui. [lepsas
TaKast OpraHu3aums nosisuiaace B 1969 r. Ee yneHbl 4eiACTBOBAIU TOJIBKO
100pOBONBLHO, PYKOBOJICTBYSICH [IPUHLIMIIAMHM COBECTH M CIPAaBEATUBO-
CcTH. HekoTopbie U3 HUX CBOMM agpecaToM BHIOPDAIH MEXIYyHApOAHbIE
opraHu3auuvi, B ToM yuciae OOH, anesnyupoBaiu NMpaBo3aliMTHUKH U K
MHUPOBOM 00LIEeCTBEHHOCTH. OHM JOKA3bIBAIM, YTO B CTPaHE HapyllaeT-
CSl IPaBO KaXJAOro UMEeTh He3aBUCHUMBIE YOEXICHUS U PaCITpOCTPaHsTh
HXx M00bIMHU criocobaMu. Cran KU3naBaThes 610/UIeTeHb MPABO3aLWTHOIO
ABUXEHUA «XPOHMKA TEKYLIMX COObITHIT». DTH MaTepHalibl NMevyaTaIuCh
B EBpone. MupoBy1o 00L1€CTBEHHOCTb 3HAKOMWIIU C MOJIOXEHUEM [10-
JINT3aKTIOYEHHbIX, TEX, KTO 0Ka3aICs B TIOPbME 332 HECOrJlacHe C Cyllie-
CTBOB4BLLIUM pexXuMoMm. Ha cobpaHHBIE MOXEPTBOBAHMA OKa3blBAIN Ma-
TEPUAIBbHYIO NOMOLLb [TOTUTIAKIIOYEHHBIM B HX CEMBSIM.

| CaxapoB AHapen AMUTprueBuny
(1921—-1989)
Akapnemuk, dr3nk U Npaso3awUTHUK, naypeart

Hobenesckot npemun mupa. OauvH 13 nHu-
umaTopos 3aknioueHus 8 1963 r. MockoBCKoro
[Orogopa O 3anpelieHny SAepHbIX UenbiTa-
HUIA B Tpex cpepax (aTmocdepe, KocMoce U
okeaHe). Ctan ogHUM U3 yupeautenein Mo-
CKOBCKOrO KoMuTeTa Nno npasam HenoBeka.
B nekabpe 1979 r. nybnn4HO BLICTYNUN NPO-

TUB BBOAA COBETCKMX BOMCK B AQraHuctaH u
BCKOpe 6bin iNWEeH BCEX NPaBUTENbCTBEHHbIX Harpaj, BbiCnaH B

r. fopbkuit. B 1986 . no pacnopsixexvio M.C. fopbayesa Caxapos
6bin BO3BpaLLeH B Mockay, a B MapTe 1989 r. usbpaH HapoAHbIM fe-

nyratom CCCP.
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B 1970 &. 8 CCCP 6bu1 co3nan Komurer npas yenoseka. B ero 3a-
a4y BXOAWJ10 IIpaBOBOE NPOCBELIEHHUE NioAeH, CO3JaHHUE CUCTEMDBI ra-
PAHTHUM 3alUMThi UX MpaB, NponaraHaa MeXI1yHapoAHbIX JOKYMEHTOB
no npapaM yenoBeka. [locteneHHO KOMUTET npeBpaTHJICS B HE3aBU-
CUMYIO OOLUECTBEHHYIO OpraHM3auMio, MOJY4YHUB MeEXIAYHapodHoe
YieHCTBO. OH ctan dunvanoMm MexayHaponHOW JIMTH npas YesIoBeKa,
HMMEJ CBSI3H CO MHOTHMH MeXIyHapoaHbIMH opraHu3aumnsiMu. I1paBo-
3alIMTHUKHU TpebOoBalK COONIOAEHUSA 3aKOHHOCTH, BbICTYNAJIX NPOTHUB
Npou3BoJia YHHOBHHUKOB. bonbilylo poib B [ABHUXEHUHU CbITpa
A.Jl. Caxapos, Bbizawoum1iics ¢pu3MK, yuacTBOBaBILMH B CO3MaHHUH CO-
BETCKOM BogopoaHoh O0oMObl. OH nucan: «Sl... MpoTUB CTpeMJIEHUSA
OFOpPOJMTDb Hallly CTpaHy... OT 3anana... ToJbKOo B [100aIbHOM MaculTa-
6e BO3MOXHa pa3paboTka U OCyLIECTBIIEHHE CTpaTerMy pa3BUTHS ye-
JIOBEYECKOTo 00uiecTBa Ha 3eMJie».

I1paBo3alliMTHOMY ABMXEHMIO CBOMCTBEHHA XEPTBEHHOCTb,
TFOTOBHOCTb MPUMTHU Ha MOMOUIb TEM, KTO TOHUM (Haxe €CJIM ITO
JIOOM He OJM3KM 1o ybexneHusM). [llaBHoe — OTCTOATH IpaBa
JIMYHOCTH, 3aALLUUTHUTB €€ AOCTOUHCTBO, C(POPMHPOBATh OTBpaliie-
HHE KO JEKM U J1I00bIM BUIAM HACHIIUA.

- Anexceesa Jliopmuna Muxannosua

Mpaso3awmTHUK, Npeacenatens MocKOBCKOMK
XenbCUHKCKOW rpynnbl (CTapeiwein n3 HbiHe
Aevcteylowmnx B Poccmu npaso3awmTHbiX op-
raHnsauyumn, cosnaHHon B 1976 r.). B 1960—
1970-e rr. Anexceesa npuHumMana akTusHoe
y4acTmne B NpaBO3aLMUTHON AEATENbHOCTH, B
co3naHunn 6ionneteHa «XpoOHUKA TeKyLMX Co-
ObiTHiA», HEOOQHOKPATHO noasepranackt o6bl-
ckaM 1 pgonpocam. ABTOp KHUrK «McTopua
nHakombicnua 8 CCCP».

CoBpeMeHHYI0 CHCTEMY 3aIUMTBI NPaB YEI0BEKA IOPUCTBI AE/IST
Ha TP YPOBHS: HALUOHANbHbIU, PECUOHANLHYIL N MEXCOYHAPOOHbLiL.

B nepBoM ciiyyae peub MIET O TOM, KakK MOXHO 3aLiMTHTb
CBOH NpaBa, NPU3HAHHBIE MEXIYHAPOIHBIM TPABOM, B paMKax
ofHoro rocyaapcta. Kaxuabiii yenoBek, 4bM npasa M cBOGOIBI
OKa3aJTMCh HapYLICHHBIMH, UIMEET NMPaBO 00PATHTBLCA 32 3AMMKTOMN
B cya, rae OydeT pacCMOTpeHa ero xanoba. Heo6xonumo Jiitb

210



OMpEAC/INTE MOACYAHOCTD Nes1a (KaKoii cya 6yaeT paccMaTpHBaTh
cnop), COCTaBUTb MCKOBOE 3asiBficHME M 3arUIaTHTh rocyaap-
CTBCHHYIO NOUNNHY. O6palueHue B Cy MOXET OCYILECTBAATLCS
Ha OCHOBE 3akoHa P®D «O6 o6xanosanuu B Cyx AEHCTBHI U pe-
LIeHNH, HAPYIIAIOWMX IpaBa ¥ cBOGOAK rpaxaaH». 3aKOHOIa-
TEJib Pa3PCIIACT NoOJaBaTh Xanoby no (axrTy HapyLIeHUs] CBOUX
MpaB B CyA TMOO 0 MECTY HAXOXIEHUS JOJDKHOCTHOTO JIMLA, TO-
Cy#apCTBEHHOTO CJIyXaluero, opraHa BjaacTU, YbU OeiCTBHUS 00-
XKaJyI0TCs, JIM0O0 IO CBOEMY MECTY XHUTEIbCTBA.

B HEKOTOpBIX CTpaHax npaBa JIMUMHOCTH OT MPOU3BOIA IOCY-
AapCTBEHHDbIX YYPEXIACHUHN 3alMiIacT oMOyACMeH — Crielifaib-
HOC NOJLKHOCTHOE JIULIO. DTOT NMocT ObUT YupexaeH B LIseLny B
1806 r. B HacTosiiuee Bpemst Gonee uem 40 rocynapcTB CO3AIH
COOCTBEHHBIE CTPYKTYPHI 110 3aLMTE NpaB yejoseka. Hanpumep,
B 1970-¢ rT. BO ®paHuuu nossuica Meararop (NOCPEAHHUK), KO-
TOPBIA PAaCCMAaTPUBAI XaM00bI rpaXaaH Ha AeHCTBUA HOJIKHOCT-
HBIX JIUL, TOCYIapCTBEHHBIX opraHoB. OH oOJianan npaBoM Ja-
BaThb PEKOMEHIAUUU, KaK YJAYJLWIUTh B3aMMOOTHOLIEHMUS
NMPEACTABUTENEH BJIACTU Y PSIAOBBIX IPpaXkIaH.

B Poccuu yupexaeH noct YnoaHomMo4eHHOro no npasam 4yeJso-
BeKa, HE OTHOCSILUMICS HU K KaKoil BeTBU BiacTU. OH UMEET 1o-
CTATOYHO LLHPOKHUE NMOJHOMOYMS: 3HAKOMHTHCH ¢ Pa3THYHBIMU
AOKyMEHTaMH, TpeOOoBaTh OOBbICHEHUH OT HOJDKHOCTHBIX JIML[ U
rpaxaaH. [Toaydad xano6bl OT NOCTPaAaBUIMX, OH CIIOCOOCTBYET
BOCCTAHOBJICHUIO CIpaBeLIMBOCTH, 00pallasich B CyNeOHbIE UH-
CTAaHUMM U pa3iMyHble opraHsl Bnactu. HemasHo B Poccuu
yypexaeH rnoct Ynoanomouernoro npu [pesnaente PD no npasam
pebenka. B cyObekTax deaepalu eCTb CBOM YNOJTHOMOYEHHbIE
10 MpaBaM 4eJIOBEKa, YIOJTHOMOYEHHBIE 110 NPaBaM pebeHKa.

VionHoMo4YeHHBIH 110 npaBaM 4enoseka B PO umeeT npreMHyio u
annapar no anpecy: 101000, Mocksa, MscHuuxkas yn., a. 47. Ten.:
(495) 607-19-22, (495) 607-34-67. InTepHeT: www.ombudsmanrf.ru

[TocTpamaBlUMii OT HapylleHUs CBOUX TIpaB BIpaBe nodame
nemuyuro (OT Nar. petitio — npocw6a). OHa MOXeT OBITh KaK KoJ1-
NEKTUBHOM, TaK M MHAMBUAYaNbHOHA. IleTHuMsa HanpaensieTcs B
napjiaMeHT, OMOYACMEHY WIM B FTOCYAapCTBEHHOE yupeXIeHHe.
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CaMocTosTe/IbHblE OpraHU3aLluu, KIyOsl,
NBWXXEHHUS 3allMIUAIOT OTAEIbHBIE KaTero-
pMM HacesleHHsl: BEeTepaHOB BOMHbI, COJAAT-
ckux Martepeit U T.A. [1paBOBbIE KITMHHKH
0Ka3blBalOT CPOUHYIO OECILIAaTHYIO NMPABOBYIO
NMOMOLIb MAJTOUMYILIUM IpaxlaHaM, OKa3aB-
HIMMCS B CTOPHO#M NMpaBOBOM CUTYallMH.

EBporneiickas pecuoHanbHas CACTEMA 3a-
- & ' KT MpaB yejoBeka c¢GopMHpOBaiaCh B
B.M. Jiyku — pamkax Cosera EBponbl.

y“°,’};’?:;§‘;§;“b'" B 1949 1. necsThio cTpaHaMU — benbrued,
yenosexa 8 PO Benuko6puranueit, Jdauueit, HMpnananen,

Uranueit, JliokcembyproM, HuaepnaHaaMu,

Hopserueii, ®panumneit u lliseuunei Obuia co3naHa peruoHalIb-

Hasi MexXayHapogHasi opraHusauus — Coser Eponel. LlensiMu ee

NEATENBHOCTH SIBAAIOTCS: 3alUUTa U YKpETUieHUue NEMOKPAaTUH U

NpaB YeaoBeKa, CONEMCTBUE OCO3HAHUIO U Pa3BUTHUIO €BPOTIEH-

CKOM KyNbTYpHO#H CaMOOBITHOCTH, MTOMCK COBMECTHBIX pelleH U
npo0JieM, CTOSILUUX Nepel €eBpONEMCKUM 001LIECTBOM M T.1.

CoseT EBponbl NMpuMHUMaeT NpaBoBble aKThl, CO3AaeT OpraHMU3a-

UM ¥ pa3pabaTbiBacT NporpaMMbl JUTS BLINIOIHEHMS 3THX 3a4a4 M NOo-

CTEMEHHO BOBJICKACT B 3TOT NPOUECCC BCEC HAPOABI EBpOl‘leﬁCKOI‘O KOH-

TUHeHTa. Ha cerogHAWHMUA OeHb B OpraHun3auunio BCTYIIHUIIO

47 rocyaapcTB: CHayaJla 3afaiHoeBporeCKMe CTpaHbl, a 3aTeM, rocie

1989 r., 6onbWMHCTBO rocynapcts LeHTpansHoit u BoctoyHoit Epo-

nbl. Poccus crana unedHom CoBeta EBponst B 1996 1,

4 Hosi6ps 1950 . B Pume 6bu1a npuusTa Esponeiickas koneen-
UUA 0 3auiume npaes 4en06exa U OCHOBHuIX c60600.

KoHBeHUMs 3aKpeIvisieT npaBo JI0AeN Ha XU3Hb, Ha CrIpa-
BETMBOE CyneOHOe pa3dMpaTebCTBO B pa3yMHbIE CPOKH, IIPaBO
Ha yBaXEHWE YaCTHOW M CEMEMHOM XM3HM, NMPaBO Ha CBOOOLY
CJIOBA, MBIC/IH, COBECTH U BEPOMCITIOBENAHMS, TIPABO OECIIpernsiT-
CTBEHHO MOJIb30BaThCsl CBOMM MMYLIECTBOM, Ha 0Gpa30BaHMeE,
CcBOOOy NMepeaBUXEHUA U BbIOOpA MECTa XUTELCTBA.

KoHBeHUMeE 3anpelieHBl:

* IBITKH, TEJIECHblE HAKA3aHUS
* pabCTBO M MPUHYIUTENbHbIN TPYA;
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* BLICBUIKA rocynapctsoM cBoux rpaxaaH unu JuieHMe MX pasa

Ha BBC3NL B 3TO TOCYNapCcTBO, a TakKe KO/IEeKTHBHAS BbICHLIKA HHO-
CTpaHLEB.

EBponeiickasi KOHBEHUMS Tiowina nainpuwie Jlexknapauuu
OOH. OHa cosgana KOHTPONbHBIA MEXaHW3M HCIIOMHEHHS
MPEAIMChIBAEMBIX CTAHAAPTOB.

[1pu Cogsere EBpons 661w obpasoBanbl Fsponeiickas komuc-
cusa no npasam uenoeexa (1954) u Eeponeiickuii cyd no npaéam ue-
nosexa (1959). BD1u opranwl HameneHbI NpaBOM pacCMaTpuBaTh
KaJloOBl TOCYNApCTB WM OTHENBHBIX NML. PernoHanpHas opra-
HHU3alMA I10 NpaBaM 4e€oBeKa ecTh U Ha AGQpPHKAHCKOM KOHTHU-
HEHTE.

Ha mexcdynapoornom yposHe mpasa 4esoBeka 3aluMILAIOT
co3paHHbie npu OOH pasnuyHbie UHCTUTYTHI (B TOM YHUCIIE
BepxosHriit komuccap OOH no npaBam YyeJaoBeKa, 0 KOTOpPOM
roBopusioch Bhillie). KpynHoit MexayHapoaHoOil npaBo3a-
ILIMTHON OpraHM3auyeil BhICTYNacT U MexXIyHapoaHas aMHH-
CTHA, OObeaNHAIOWAs CBbILe 1,8 MaH akTUBUCTOB B 140 cTpa-
Hax Mupa'.

B HacTrosiiee BpeMsi B MEXIYHAPOAHYIO PAKTUKY BOLLLIO MpOBeae-

HUE BCEMMPHbIX KOH(EpEeHLMIA 110 NTpaBaM YenoBekKa, Ha KOTOPbIX pac-

CMaTpHUBAIOTCH HDOGJICMbI Pa3BHUTHUA COTPYAHHUUCCTBA CTPAH B 3TOM BO-

npoce. CrajM cO31aBaTbCsl MEXAYHAPOAHbIE KOHTPOJbHbIC

MeXaHU3Mbl — KOMMUWTETDLI, UEHTPHI, I'PYIINbI, pa3pa6aTbmai0Tcsl npoue-

Iypbl — METOIbI H3y4yeHHsI NHPOPMALIMHU B 0011aCTH NIpaB YesoBeKa, Ta-

KHEe, KaK pacCMOTPEHHNE JOKJIAd0B TOCYyAapCTB O BLITNTOJJHEHHUU CBOUX

00513aTeLCTB, PACCMOTPEHHME NPETEH3HI TOCYNapcTB APYT K APYTY 110
[MOBOAY HapylUEHMsI TaKMX 0043aTeNbCTB, PacCCMOTPEHHE Xanob OT-

A€ bHbIX TN, opraHuaauuﬁ Ha HapylI€HNE UX NMpaB rocyaapcTBaMu.

[ToMUMO YNMOMMHABLUMXCSI BbILUE MEXIYHapOAHBIX IPaBO-
BbIX JOKyMEHTOB I10 IIPaBaM 4eJIoBeKa OOMbILYIO PO/ib B Pa3BU-
TMM COTPYIHHMYECTBA B 3TOH! 001aCTH ChIrpano Xeascunkckoe co-
gewanue no besonacrkocmu u compyorusecmsy 6 Eepone 1975 2., Ha
KOTOPOM ObUI YTBEPXKICH MPUHLMIT BCEOOILETO yBAXKEHUS I1paB
yeysioBeka. B manbHEHILIEM pacIipOCTPAHWICS HOBBI TEPMUH

' http: //www.amnesty.org. nu
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«4eJioBeYecKoe M3MepeHHe», KOTOPbIM 0003HayaloT KOMIUIEKC
BOMPOCOB B cepe B3aUMOOTHOIUEHUH YJaCTHUKOB, CBA3aHHDIX
C npaBaMM yeoBeka. TakuM 06pa3oM, BOMPOCHI NpaB de10BCkKd
CTJIM HOCHUTDb MEXAYHAPOIOHBIN XapaKTep. e

Poccusi SBISETCS aKTUBHBIM WIEHOM MUPOBOTO COOOLECTBaA.
OHa yyacTByeT B MEXTYHAPOAHBIX IOTOBOPaXx B 00/1aCTH 3aLMThI
npas yesioBeKa, Kak B pamkax OOH, Tak ¥ B paMKax CoseTa EB-
porbl. B 1998 . Hauia crpaHa patuduLMpOBaIa EBponeickylo
KOHBEHLMIO O 3alLiKTe NPaB YENOBEKA U OCHOBHBIX CBOOOL.

Esponeickuit Cya No npasam YesioBeka

Kaxnawiit poccuitckuit rpaXkIaH1H, YbH1 MIpaBa OblIM HapylIe-
HbI, MOXET, UCTIOJIE30BaB BCE CPEICTBA NPAaBOBOM 3aLLIUTHI B Poc-
cun, obpaluarecs ¢ Xanobamu B EBporneiickuii Cyn no IpasaM
yenoBeka, Haxomsuuiica B Crpacoypre (PpaHums).

EBporeiicKuii CyA Hadaj CBOIO JesiTeabHOCTh B 1959 . OH
JIeiiCTBYeT He No COOCTBEHHOM MHULIMATHUBE, a TMIIb Ha OCHOBA-
HUM OOpallleHMI YaCTHBIX JIUL, HENMPaBUTEIBCTBEHHBIX OpraHu-
3auuit (MHAMBMAYaNbHas Xanoba) 1M60 Ha OCHOBaHUH OOpallie-
HMs rocyagapcTBa (MexrocygapcTBeHHas Xkano6a). Cyn
HEe3aBUCHUM OT CyIeOHbIX OPraHOB rocyaapcTB, HO HE MOXET OT-
MEHUTh WIM U3MEHMUTb peuieHUE, KOTOPOE BBIHECEHO HAlLIMO-
HanbHBIM cynoM. Ho ecnu EBponefickuit Cyl KOHCTaTHPYET, YTO
HapylleHUE NpaB 4Y€JIOBEKa MMENO MECTO M TOCTpaiaBILMit
BpaBe TpeGOBAaTh KOMIEHCALUH, OH YKa3blBaeT roCyNapCTBy Ha
HEeOOXOAUMOCTHL UCTIPABUTD PACXOXAECHME HOPM MEXIYHApPOOHO-
ro npapa C €ro BHYTPEHHUM 3aKOHOHATeJbCTBOM. PeleHusa u
nocraHoBneHuss EBpomneiickoro cyna o0si3aTenbHbl IJIsI TOCy-
IApPCTB — OTBETYMUKOB IO NIy, HO (PaKTUIECKU OHU UMEIOT TIpe-
LIEACHTHbIN XapakTep. - 4

EBponefickuii cyno 1mo mnpaBaM 4eloBeka paboTraeT Ha IO-
CTOSSHHOM OCHOBE, a €ro Cyabd HU30MpalOTCsl CPOKOM Ha LIECTb
JIET, HO MOTYT OBITh NepenU30paHbl.

EBporneiickuii Ccya 1o npaBaM Ye€JIOBEKA MOXET NPUHUMATh
Xanobul oT n10b60ro pusnveckoro nuua, OO HenpaBUTEb-
CTBEHHOM OpraHu3allMy WIH JI000M Irpyrinbl 4aCTHLIX JIUL], KO-
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TOPLIC YTBCPXKAAIOT, YTO ABHINCEH XKepTBaMU HapyLIEHHUS OOHUM
U3 rOCYNapCTB HUX npas. Cyq MOXET MPMHUMATD AEI0 K pacCMO-
TPEHHIO TOJILKO NOCAE TOro, Kak ObUTH McYepnaHbl BCE CpeICTBa
BHYTPUTOCYAAPCTBEHHOM MpaBOBOI 3alUMThbl, B COOTBETCTBHHU C
OOILENPU3HAHHBIMU HOPMaMHU MEXIYHapOAHOro Ipasa, ¥ B Te-
4YEHHMC LICCTH MECALIEB, CUUTAsA C AAThl BbiHECEHMS HAUMOHAJIb-
HbIMW OPTAaHAMH OKOHYATENILHOTO pelleHus 10 Aey.

Cyn He IpMHUMaAET K PaccMOTpEeHMIO MHAMBUAYAIbHYIO Xa-
0By, €C/IM OHA ABJISICTCH aHOHUMHOIA, WIM 110 CYLUECTBY aHAJIO-
rM4yHa TOH, KOTopas yxe 6buta paccMotpeHa CyloM, WIH yXe B~
JBICTCA TIPCOIMETOM JIpyroil npoueaypsl MEXAYHAapOZHOrO
pa3OMpaTe/IbCTBA WIH YPErYIMPOBAHUS, M €CJTM OHA HE CONEPKUT
HOBBIX, OTHOCSILI{UXCA K Aeny (HaKToOB.

EBponeiickuit cyn no npaeam uejoBeKa 3allMILIAET CAEIYIO-
IME MpaBa: Ha XU3Hb, CBOOOMY OT NBITOK, cBOOOAY OT pabCTBa,
JUYHYIO CBOOONY, 3aKOHHOE CYZOIPOM3BOACTBO, YAaCTHYIO
XHU3Hb, CBOOOY MBICJIH, CBOOOAY BHIpaXXEeHHI, CBOOOIY aCCOLIM-
alUil ¥ HA CO31aHHE CEMBMU.

B oTtHOweHuM noboro aena, HaxoosLIErOCsT HA pacCMOTpe-
HHUM, TOCYIAapCTBO, I'PAXXIAaHUH KOTOPOIO SIBJISIETCS 3asIBUTEJIEM,
BIIpaBe TpPEACTaBAsITh NMUCbMEHHBIE 3aMEYaHUss U TPUHUMATh
y4yacTHe B CIIYLIaHMSIX.

Cyn MOXeT Ha 060 cTanuy pa3dupaTrensCTBa NPUHATE pe-
uieHue 00 MCKIIIOYEHHMH XKajd00bl M3 CIUCKA MOMIEXallUX pac-
CMOTPEHMIO [IeJI, eCIU OOCTOATENbCTBA MO3BONAIOT ClE/IaTh BhI-
BOI O TOM, 4TO:

e 3agBUTENb HE HAMEPEH HOOUBATLECS PACCMOTPEHUSI CBOEM
Xa00BbI;

* criop ObU1 yperyimpoBaH;

* 110 M060Ii Apyroit NpuunHe, yctaHoBiaeHHO! CynoMm, ecnu
JaJIbHEIee pPACCMOTPEHHE XaIOOLI SIBASIETCS HEOTIPABAAHHbIM.

Cyx mpononKaeT pacCCMOTPEHHME XKaJlo0Bb!, €CIU 3TOro Tpedy-
eT coOoaeHne paB yYeJ0OBEKa.

EBponeiickuii Cyx MPOBOAMUT TILATEABHOE PACCIe10BAHUE Jie-
Ja, a 3aMHTepecOBaHHbIE TOCYAApCTBa CO34AIOT BCE HEOOXOMM-
Mble ISl 3TOro ycjosus. Pa3duparesbCTBO HOCUT KOH(MHUACH-
UVaJNbHbIM XapaKTep.
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ITo o61ieMy npaBuiTy cyaeOHbIe 3acefaHUs ABASAIOTCS OTKPbI-
ThIMU. JlocTyn K IOKyMEHTaM, nepedaHHbIM Ha XpaHeHHe B Ce-
KpeTapuar, siBjsieTcsi oTKpbIThIM, ecau Ilpeacenarens Cyna He
NMPUMET UHOTO PELUCHHUSA.

" Ecnu Cyn o6b4BIIsIET, YTO UMEJIO MECTO HApYLIEHHE IOJI0XKe-
Huit EBponeiickoit KoHBeHUMH WK ITpOTOKOJIOB K HEH, a BHy-
TPEHHEE IIpaBO TOCYNAapCTBa AOIYCKaeT BO3MOXHOCTb JIMIUb
YaCTUYHOro Bo3MeleHus, Cyn nNpucCyXIaeT BbIIUIATY CIIpaBen-
JIMBOI KOMIICHCALIUY NOTEpIIEBLLIE CTOPOHE.

Cyobu Npy UCMOJTHEHUH CBOMX (PYHKUMH TOJIB3YIOTCS NPH-
BWIETHSIMU M UMMYHUTETAMMU.

Kak o6paTtuTbhca B EBponeickui cya

MHorue xanobsi, OTIIpaBjieHHbIE B aapec EBporeickoro cy-
Ia o MpaBaM YesioBeKa, OTKJIOHAIOTCA KaK Henpuemaemeole. s
TOro 4ToObl OOpalleHHEe ObLIO NMPaBWIbHBIM U IPUHSTO, HYKHO

co0/1101aTh YCAOBHA:
1. Cywecmeo obpawerusn. ZKanoBaTbCsi MOXXHO TOJIBKO Ha Ha-

pyllieHUs] NpaB 4eJioBeKa, 3adUKcHUpoBaHHbIE B EBporieickoii
KOHBEHLIMH O 3aLLIMTE TNpaB Y€J0BEKAa U OCHOBHBIX CBOOOM WJIU Ha
NIpU3HAHHbIE FOCYJaPCTBOM JOTOJTHHUTEIbHBIE IIPOTOKOJIBI K HEA.

2. Omeemyuk. ZKajnob6a MOXeET ObITh ITOJIaHa TOJBKO Ha rocy-

JapcTBo, noamnucasuiee EBponeickyio KOHBEHUHIO.
3. Hcmey. TTonaTh Xano0y MOXET 1000 Yes0BEK, BHE 3aBU-

CUMOCTH OT BO3pacTa, HUIMYHS rPAXIaHCTBA, MECTA XXUTEIbCTBA,
KOTODBII1 JIMYHO CTal XEPTBOM HapylleHus TipaB. JlomyckaeTcs
noAaya XajoObl M IOpUMANYECKMMH JMLaMHu (TIpeanpusitve, 06-
1IECTBEHHAsl OpraHU3auMsl), €CJIM HapyIleHbl UX NpaBa. Bo3MOX-
Ha 1ozaya Xajiobbl roCyJapCTBOM.

4. Kpumepuii mecma. 2XKanoba MoXeT ObITh MOAaHa TOJILKO Ha
HapylIeHUs, UMEBLUHE MECTAa Ha TEPPUTOPHH, Ha KOTOPYIO pac-
MPOCTPAHSETCsl CYBEPEHUTET rocygapcrna, noanucasumero EB-
pOIENCKYIO KOHBEHLIMIO.

5. Kpumepuii apemenu. Kanoba MoxeT ObITh MT0JaHa TOJBKO
Ha Hapyll€HMs, NpOU3OLIEALINE MOCEe BCTYIUIEHUS B CHITYy IUA
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roCyAapcTBa-OTBCTYMKA EBponeiickoit KOHBEeHUMH MAM AOMON-
HUTEJBHOIO NMPOTOKONA K Hejf.

6. Hcuepnanue erympennux cpedeme npasosoii sauumot.

7. Ilpedenvbiii cpox nodauu mcarobb. Kanoba DoKHA OBITH
IOAaHa B TCYEHUC LIECTU MecSUeB NOC/Ie TOro, Kak 3asiBUTENIO
CTaJI0 M3BECTHO 00 OKOHYATENLHOM PELLEHHH [10 €X0 AEY.

8. AnorumHbte ncanobu He paccMaTpUBalOTCS U 1aXe HE Peru-
CTPUPYIOTCH.

9. ObocHosarntocmy wcanobe. HapyiieHus no/mkHbl OBITH ap-
T'YMEHTHPOBAHBI.

10. XKaroba moxmcem npedcmasasmoca na odnom u3 236108 20-
cydapcme — yuacmuuroe Konsenyuu. TTogaya xano6bl He CBsI3a-
Ha ¢ pacxoxamu. 2KajioGy MOXHO OTIIPaBUTh MO MOYTE CEKpETa-
pio EBporneiickoro cyaa.

O6pallieH1e B TaKOi Cyl — CI0XHOE JeJI0, a OTOMY XeJla-
TeJIbHA MOMOLIb KBaNTU(HUUMPOBAHHOIO I0OPUCTA.

MexayHapoaHas 3awmra npas aeten

MexXayHapoaHoe MpaBo 3alMIIAET HE TOJBKO HMHTEPECH U
npaBa B3pOCbIX JIOAEH, HO ¥ MOJIOZOrO MOKONEHUS. YUYUTHIBAs
BaXXHOCTD 3alllUThI NpaB aeteid, [eHepanbHas Accambiess OOH B
1959 r. npunsna fAexnapayuio npag pebenka, B KOTOPOii TOBOPU -
JIOCh, YTO «peOEHOK OODKEH TPU BCEX OOCTOATENBLCTBAX ObIThb
Cpedy TeX, KTO NMEPBBIM ITOIYYACT 3aLIUTY U NOMOLIb». OH «101-
XeH ObITh 3alMLIEH OT BCeX GOpM HEOPEXHOrO OTHOLUEHMS,
XECTOKOCTU Y 3KCIUTyaTauuu. OH HE NOMXEeH OBITh 06bEeKTOM
TOPrOBJM B KaKoii 661 TO HU ObUTO popMe». OaHaKO 3TOT HOKY-
MEHT HOCHJ peKOMEHAATENbHBIA XapaKTep, a MOTOMY NnoTpe6o-
BaJIOCh IPUHSITh KOHBEHLIMIO, KOTOPasi UMEET 00A3aTeIbHBIN Xa-
paKkTep 11 rocyaapcTs, IMTOANUCABIINX €€.

20 nosabpsi 1989 r TeHepanshoit Accambieeit OOH Gbuta
npunsta Konsenyusa o npasax peberka. B aToM ToKyMeHTe Tpo-
BO3IJIaLIaeTcsl YBAXKUTEIBHOE OTHOWEHHE K KaXIOMy peGeHKYy,
Heo6X0NMMOCTh CO3AaHUs BCEX YCIOBHHU LISl €ro o0pa3oBaHus,
BocnMTauusi, pa3suTs. CrieluMalbHO OroBapyBalach HEoGXxoau-
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MOCTb TPUHSTUSL BO3MOXHbBIX MED U1l TOTO, YTOObI NOAPOCTKH,
He JocTurwime 15 net, He IPUHUMAJIM NPSIMOTO y4acTHUsT B BOCH-

HbIX AeicTBUsX (CT. 38).

MexayHapoaHbie cnopbl
U MeXAayHapoaHo-npaBoBas OTBETCTBEHHOCTL

B MeXIyHapoAHbIX OTHOLLEHUSIX HEPEAKO BO3HHUKAIOT Pa3HO-
riaacusi. BzauMHble NpeTeH3UU roCyapCTB Ha3bIBalOTCS CNIOPAMH.

Pa3nuuaroT criopsl, yrpoxXaroiie Mupy ¥ 6€30rnacHOCTH Jiio-
Ieit, U Criopbl, KOTOpble He MMeEIOT Takoro xapakrepa. Ocoboe
MECTO Cpeay CNOpOB 3aHUMAIOT TEppUTOPHAIbHBIE, BO3HHKaA-
IOLIME KU3-3a MPUHAIIEXHOCTHU OINpEIESIEHHOro y4acTtka TeppHu-
TOPUU OOHON CTpaHe, B TO BpeMsl KakK apyrasg CTOpoHa CYUTAET
JaHHYIO TEpPPUTOPHUIO CBOEA. B Ciiy 3TOr0 MexXay CTpaHaMH BO3-
HUKAIOT [UIUTEbHbIE KOH(MAMKTHI (B UCTOPUU TPUMEPOB MOL00-
HOIO poJia HEMaJlo, JOCTaTOYHO BCIIOMHUTDb OTHOLLIEHUS MEXAY
HpanoMm u Hpakom). CyiuecTByeT BaKHOE MpPaBWIO, COTJIACHO
KOTOPOMY 8Ce Cnopsl mMexcOyHapoOHO20 Xapakmepa OOAXCHbl pe-
WamsCcs MmoabKO MUDHYM RYMeM.

IlpaBo npeiiaraet rocyaapcTsaM pelliaTh BCE CIIOPbI MUPHO.
Ho xak? [Ins 3Toro peKOMEHAYIOT NPUIEPXUBATLCH HECKOJIbKUX
npaBul. Bo-nepBbiX, MOXHO NPEMIOXHUTh APYTOil CTOPOHE Tepe-
rOBODBI AJ1s1 pelleHHsI TPodIIeMbl. BO-BTOpBIX, MPOBOAATCS KOH-
CYyJIbTALlMM CTOPOH, KOTOpbIE CIIOCOGCTBYIOT MOMCKY KOMIIPO-
MHCCHBIX PEUICHUH, a TaKXKe pealu3auudy JOCTUIHYThIX
aorosopeHHocTei. MHorma nposoasar o6cienoBaHue, YTOGBI
OLIEHUTb (PaKTUYECKHE NAHHBIE, ITO KOTOPHIM Y CTOPOH UMEIOTCA
pacxoxaeHus1. Uit OCYIUECTBIEHHS TaKOii MpoLeayphl CO3MaeT-
Cs1 MEXIyHapOoAHas CNEICTBEHHAs KOMUCCHsI. B npyrux cyyasx
CO3MAeTCA MEXNYHAPOAHAs COINIACUTENIbHAS KOMMCCHsI, KOTOpast
obpa3yeTcsl MO COMMAIUEHUIO CTOPOH. OHA TIBITAETCS HOCTHYD
MPUMHUPEHNA CTOPOH. OHAKO €€ BLIBOABI HE ABJISIOTCS IOpUIU-
YECKH 00513aTeJIbHBIMU LIS CTOPOH.

«flobpbie ycnyru» — 310 peiicTsna He y4acTeyilowen B cnope
CTOPOHbI, HaNPaBNEHHbIE Ha YCTAHOBNEHWE KOHTAKTOB CNOPALMX
CTOPOH.
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A BOT Koraa TPETbA CTOPOHA HAUUHAET HENOCPEACTBEHHO

y4acCTBOBAaTb B MUPHOM pa3pelleHUH Criopa, OHa CTAHOBUTCS 10-
CPEIHHKOM.

Tak Bce BMecTe NBITAIOTCA MUPHO pEIUTD CNOP.

MexnayHaponHoe cyne6Hoe u apOMTpaXxXHoOe pa3bHpaTe/bCTBa Tak-
XK€ OTHOCATCS K MUPHBIM CpPEOCTBAM pa3pelleHNs] MeXIYHapOAHbIX
CropoB. Tak, ABASSCH OAHUM U3 CTapeHLINX CPENCTB MUPHOTO pa3pe-
LICHAST MEXIYHApOAHBIX CNIOPOB, MEXIAYHApOAHbIAH apOUTpaXxX npex-
CTaBsieT Coboit 106POBOILHO BBIPAXEHHOE COIIacHe CMOPALLMX Ne-
PE€1aTh CBO¥ CMOp Ha PacCMOTPEHHE TPEThEil CTOPOHbLI, pellieHHe
KOTOPO# sIBJIsIeTCS 003aTeNbHBIM AJIS1 CTOPOH B criope. JlefcTBYeT Mo-
CTOSIHHBIA apOMTPax M apOuTpax, co3naBacMblil JUIsl yperyJupoBaHUs
KOHKpeTHOro criopa. Euie B 1899 r. Ha ocHoBanuu [aarckux KOHBEH-
uui Oblna yupexaeHa [locrosiHHasi nmanaTa Tpereiickoro cyaa B Iaare.
bnaronapst aToMy nosiBuiach BO3MOXHOCTL 06palLaTbCS HE3aMeLIH-
TeJIbHO K TPETEINCKOMY CYAY B Cnydae MEXIYHapoAHBIX CIIOPOB, KOTO-
pbIC He ylaloCh ynaguTbh AUIUIOMaruyeckuMm nyreM. B cocras apou-
Tpaxeil BXOAAT apOUTPHI OT CNOPAILUX CTOPOH U TPEThe CTOPOHHBI.

BaxHbIM CyaeOHBIM OpraHOM MeXIyHapooHOro coo0uiecTBa SIB-
Jsietcst MexayHapoaHsiit cyn OOH. Co3naroTces ¥ crnieuHMalibHbIE CYbl
Ha OCHOBE MEXAYHApOOHbLIX cornaiueHuit (Hanpumep, Mexamepu-
KaHCKMH cyn 1o npasaM yenoseka, Cya BoctouHo-AdpukaHCcKoOro co-
obuecTBa). B Tex cayuasix, Koraa peiieHust Cya He BbIITONHAIOTCS O -
HOl W3 CTOPOH, Apyrasi CTOpoHa BrnpaBe obparuthcs B CoBer
besonacHoctu OOH, xoTopbiit 1M6G0 AaeT peKoOMeHAALUH, TUOO NpU-
HUMAaET COOTBETCTBYIOLLUE MEPDI.

HapyweHue BceX TpaBWJl, CIOXUBLIMXCS B MEXIAYHAPOIHO-
npaBoBOit cdepe, MPUBOAUT K IOPHIMYECKOi OTBETCTBEHHOCTH.
MeXayHapoaHo-NpasoBas OTBETCTBEHHOCTb — IOPUANYECKAN

06513aHHOCTb CYObeKTa MeXAyHapOAHOro Npasa, BO3HUKAIOWAs B
pes3ynsTaTe HapyLueH st M MeXAyHapoaHoro oba3arenscrsa.

OTBETCTBEHHOCTb SIBIISAETCA BECbMa IPEBHHUM WHCTUTYTOM
MEXIyHapOAHOTO NpaBa, X0TsA 10 CHX NOp HOPMbI B 3TOM cdepe
He Koau@PULUPOBAHHI. _

HekoTopble HOPMBI OOLLIEr0 XapakTepa MO BOIIpOcaM MEXIyY-
HapOAHON OTBETCTBEHHOCTH COLEPXATCA B MEXAYHAPOXHBIX
porosopax. Hanpumep, B 1972 . npuHaTa KoHBeHUMs 0 Mexny-
HapOOHOI OTBETCTBEHHOCTH 32 yuep6, NpUYUHEHHbIA KOCMU-
YyeCKUM OOBEKTaM. |

219



PA. PyneHko (1907—1981) — masHbitt o6BuRuTens ot CCCP
Ha MexayHapoaHom BoeHHOoM TpubyHane B HiopHbepre

OcHOBaHMEM MeXIyHapoOHOH OTBETCTBEHHOCTH SIBJSIETCS
ITpaBOHapylLIEHUE, KOTOPOE MOCATaeT Ha 3allMllUaeMbie MEXIy-
HapoOJHbIM TpaBoM Osara nwonen. [ocymapcTBO HECET OTBET-
CTBEHHOCTbD 3a JENCTBHUA UK O€31€UCTBUSA CBOUX OPTAHOB M OJ1-
)XKHOCTHBIX JIMl, HALIMOHAJIbHbIX Cya0B. [ocynapcTBo He MOXET
CHSATBH C ce0s MEeXIyHApOIHYIO OTBETCTBEHHOCTb, CChUIAsACh Ha
TO, YTO OHO CNIEI0BAJIO NMpaBuiaM BHYTPEHHETO Npasa.

Oco6oe MeCTO B MEXIYHApPOAHOM MpaBe 3aHUMAIOT BOITPOCHI
OTBETCTBEHHOCTH QPU3INUECKHX JINLL.

B coBpeMeHHOM MEXAyHApPOAHOM fpaBe NPU3HAETCI HHAUBU-
IDyalibHas YTOJIOBHAsi OTBETCTBEHHOCTb (PU3NYECKMX JIMLL 32 COBEP-
LLIeHHble UMH TIPECTYIUIEHUS MPOTUB MHpa 1 6€30MacHOCTH Yeso-
BeuecTBa. OTBETCTBEHHOCTb GM3NUECKMX JIMLL 32 MEXIYHAPOIHbIE
NpeCTyTUIEHHS Yallle BCero HacCTyNaeT MpU YCIOBUH, YTO MX Mpe-
CTYTIHbIE AEHCTBHUA CBsA3aHbl C NMPECTYITHOM AEATENbHOCTBIO FOCY-
napctsa. Tocynapcrsa, BAHOBHBIE B COBEPLUIEHUU TIPECTYTUIEHUS,
HECYT MEXIyHapOIHYIO OTBETCTBEHHOCTD, a JIIOAW — YTOJIOBHYIO.

Haubonee onacHbIMM NOCTYNKAMMU JIIOAEH SIBISIIOTCA MEXAY-
HapodHble TpecTyrulieHus. Hanpumep, neiicTBusi, HanpasieH-
Hble Ha MOJIHOEC WM YaCTUYHOE YHMUUYTOXEHUE HALlMOHAJLHOIM,
3THUYECKOMH, PEJIMTMO3HOM IPYIINbI, HA3bIBAIOTCS 2eHOUUO.

CyneOHbiit npouecC Hal rMaBHbIMM HALUMCTCKMMM BOEHHbIMH
npecTynHukamu cocrosisics B Hiopu6epre nocne okoHyanus Bropoit
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MUPOBOW BOMHbI. TMepeg MEXAYHApPOAHbLIM BOEHHBIM TPHUOYHAIOM
npeacraiu 24 dawmucrekux pPykoBoauTtenst. UM ObL1o mpeabsaBACHO
OOBMHEHHE B NOATOTOBKE, Pa3BS3bIBAHUU U BEAEHUW arpecCUBHOM
BOMHbI B LEJAAX YCTaHOBICHMUS MupoBoro rocnoacrsa. I. TepuHr,
. Pub6enrpon, 3. Kaneren6pyHuep u mpyrue Gbi11 ipuroBopeHs! K
CMEPTHOM Ka3HH yepe3 [IOBEUICHUE, a arpeccust 6bL1a NpyU3HaHaA TAT-
YanLINM MEXAYHAPOIHbIM NPECTYILIEHUEM.

Jnis paccnefoBaHMs M HaKa3aHUS JUL 32 MEXIYHapOOaHbIE
YTOJIOBHBIC IPCCTYIUIEHUS OOBLIYHO CO3/al0TCA MEXAYHApPOIHbIE
BOCHHBIC TPHOYHA/IbI, KOTOPbBIE IE1CTBYIOT HAa OCHOBE YCTABOB.

HapyiieHus npaB yenoBeka MOTYT BHIPAXATbCS B QUCKPUMU-
Hayuu — YIMEMIIEHWUM NIpaB JIIOAcH B 3aBUCUMOCTH OT T0J1a, Ha-
IMOHANBHOCTH, UMYLLLIECTBEHHOrO TTOJIOXEHNS U T.A. Hanpumep,
BBEICHUE ODULMATBHOTO HALIMOHAIBLHOTO SI3bIKa B KAKOM-IM00
rocynapCTBe U HEIOITYyLIEHUE K IOCYAAapCTBEHHOM CIyxX0e Tex,
KTO MMEET IpPYTyl0 HAUMOHANbHOCTb, CBMIETEJIBCTBYET O AM-
CKPMMMHAUUNH U ABJISETCS NPaBOHAPYIIEHUEM COTJIACHO MEXKIY-
HapOOHBbIM HOpMaM. OOBIYHO IUCKPUMHWHALWM NOABEPraloTCs
T€, KTO OKa3blBaETCA CJlabee U MEeHEe 3alllUIEeH: OCTH, XXEeHLIN-
Hbl, HAUMOHA/IbHbIE MCHBLLIMHCTBA.

OnHoit M3 ¢popM pacoBoOil IUCKPUMHUHALIMU ABISIETCA anap-
meud — HaCWIbCTBEHHOE pa3/icieHUE HACeJIeHUST CTpaHbLI Ha He-
paBHble Mexay coboit rpymnnsl. [IpM 3TOM OXHM NPHU3HAIOTCH
TOCIOACTBYIOILMMH, APYTUX X€ NOCTOSIHHO YTHETAalIOT U YHUXa-
10T. CTaHOBUTCSA pa3IMUYHBIM M MTPpaBOBOII cTaTyc moaeil. Hanmpu-
Mep, NpeacTaBUTeNM Oeyloil pachl MONYy4aloT OONblie NMpUBUIIE-
TMii, a B CO3HAHWHU JIOAEH 3aKPEILIAIOTCS CTEPEOTUTIBI TUIOXOTO
OTHOLIEHUSI K OIPENCJCHHBIM IPYIIaM jogeid. OTU U npyrue
NOOXOAbI KpaitHe OMacHBI ISl YeJI0BEYECTBA.

Pa3HOBHIHOCTBIO MEXIAYHAPOAHO-ITPABOBOM OTBETCTBEHHO-
CTU SIBJISIETCS TOJMUTHUYECKAss OTBETCTBEHHOCTL. IlosuTHyeckas
OTBeTCTBEHHOCTb MOXET BbIp2XaThCS B IPMHECEHUU U3BUHEHUM,
BLIpaXKeHUY COXAICHUM, HaKa3aHUU KOHKPETHBIX JIIOACH.

K dopmaM mnojuTHYECKONH OTBETCTBEHHOCTH OTHOCAT pe-

npeccajiiu ¥ peTOpCHH.
Penpeccanuny — OTBETHbIE HACU/IBCTBEHHbIE AENCTBUSA, KOTOPbIE
OCyLIeCTBAAINTCA NOCTpaaasvuM CyO6bLeKTOM.
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HanpumMep, penpeccanueit siasieTcs 3alepXaHHUe CylHa 3a
HapylieHUe CaHUTapHBIX HOPM B Npuiexallei 30He.

Petopcum — OTBETHbIE akuMy B CBA3W C HEOPYXECTBEHHbIMU
DENCTBUAMUN, He ABASIOWMMMNCS NPaBOHAPYLWEHUAMUN.

Petopcueit aBnseTcs, HanpuMep, OT3bIB 110CJ1a B OTBET HAa HE-
IPpYXeCTBEHHOE 3asiBJIeHME B OTHOLWIEHMM CTPAHBI, KOTOPYIO I10-
COJ1 NpeACTaBNsET.

B HEKOTOpBIX CTyyasix B OTHOLIEHUH rocyJapcTBa, NeHCTBUSA
KOTOPOTrO YTpOXaloT MHUpPY, MOTYT NIPUMEHSATBLCA KOJUICKTMBHBIC
caHkuuu. Hanpumep, cTpaHbi npekpaujaroT ¢ HUM 3KOHOMMYEC-
CKHY€ OTHOUIEHHS, OJOKHMPYIOT ACSATEIBHOCTb TPAHCIIOPTA M CBA-
34 ¥ np. Hapymureabs MeXInyHapoaHOro npasa o0s3aH BO3Me-
CTUTb MaTepUANbHBI yLiEpD, KOMIIEHCUPOBaTb YOBITKH
MOTEPIIEBILIEMY U T.I.

MexayHapoaHas MaTepuHajibHas OTBETCTBEHHOCTbh BbIpaXaeT-
Csl B 00S13aHHOCTH BO3MECTUTh MaTepHaIbHBIN y11epO TOMY rocy-
JapCTBY, KOTOpOMY OH ObUI HaHeceH. B HEKOTOPBIX Ciydasix
BOCCTAHaBJIMBAETCSI MAaTepUAIbHOE NOJOXEHUE, KOTOPOE CyllIe-
CTBOBIO IO NMpaBOHApPYLIeHUsI (pecmumyyus), B APYTOM Ciry4yae
KOMIIEHCHUPYIOTCS YOBITKM NOTEpHEBILIEMY (penapayus).

B HacTos1liee BpeMsi pa3BUBACTCS COTPYAHHUUYECTBO rOCY1apCTB
110 60pbbe ¢ MEXIYyHAapOAHOM MPECTYMHOCTBIO. il 3TOro rocy-
JApCTBa OKa3bIBAIOT TEXHUUYECKYI0 U NPOPECCHOHAIBHYIO IIO-
MOLUB JpyT Apyry. Cpenu MpecTyTUIEHUH, BhI3BIBAIOLLMX OTIaCEHMS
MHUpa, BBLIE/SIOT: TEPPOPU3M, TTHPATCTBO, pabCTBO U paboTopro-
BI110, QATbLIMBOMOHETHUYECTBO, HE3aKOHHBIH 060POT HAPKOTH-
KOB, paCcOBYIO JUCKPUMMHALHMIO, TOProsio AeTbMu U nip. Co3aa-
Hbl ¥ CNieLiMAJIbHbIE OpraHu3alUuy JJis1 00pbObI C IPECTYNMHOCTHIO.
Cpeny HUX — Mexcdynapodnas opeanu3ayusn yeon08HoU noauyuy
(MHTEPITIOJI), xotopas Obuia co3naHa eule B 1923 . C ee nomo-
LLIBIO OCYLIECTBIAECTCS PO3bICK U 3aI€PXXAHUE MPECTYITHUKOB.

COOTHOWEHNnEe HOPM HALLMOHANBHOI O
M MeXAYyHapoAHOro npasa

CornacHo Kouctutyuuu P® B Poccuu npusHaloTcs M ra-
PaHTUPYIOTCS MpaBa U CBOOOIbI YEJIOBEKA B COOTBETCTBUHU C 00-
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WENPUHATEIMU TIDUHUMIMIAMY M HOpMaMM MEXAYHapOIHOrO
npasa.

MexayHapoaHoe NpaBO OKa3biBaeT OOJbIIOE BAMSHHE HA Ha-
LIMOHAJIBHOE NIPaBO, obnanas npuoputeroM. B cratbe 15 (yacTts 4)
KoHctutyunn PO rosopures: «O61menpusHanHbie TPUHLATBL U
HOpMbl MEXKIYHApPOJHOIO MpaBa U MeXIYHApOAHbIE JTOTOBOPBI
Poccuiickoit Denepaunu seasioTes cocTaBHOM YacThIO €6 MpaBo-
BOi CMCTeMbI. ECauM MexnmyHapomusiM noroBopoM PoccHiickoii
Penepalliv YCTAaHOBJIEHBI MHBIE IpaBuia, 4yeM INpeaycCMOTPEHBI
3AKOHOM, TO NPUMEHAIOTCSI HOPMbI MEXIYHAPOJAHOIO JOrOBOpa».
CoBpeMEHHOE MEXIYHapoaHOEe NMpaBO B 3HAYUTENBHON Mepe
ONpENENACT COACPXAHUE LICHTPAIbHBIX TMOJOXEHMI KOHCTUTY-
LIMOHHOIO NMpaBa — HOPM O nipaBax yeyioBeka. Ctarbst 17 (yacth 1)
Koncturtynuu P® rnacur, yro B Poccuiickoit Deaepaumy rpu-
3HAIOTCS U TapaHTHUPYIOTCS NpaBa U CBOOOIbI Yeji0BeKa U rpaxia-
HHHA COMIACHO OOUIENIPU3HAHHBIM HOpMaM MEXIYHApOIHOTO
npaBa U B COOTBEeTCTBUM ¢ KoHcTuTyLMeit P@O. D1o npeanonaraer
«[IPOHUKHOBEHHE» HOPM MEXIYHapOAHOro paBa He TOJIbKO He-
IIOCPEACTBEHHO B KOHCTUTYLIMOHHOE MpaBo, HO U B COAEpXKaHUe
ApYTHX OTpaclieit rpasa. B LejoM MeXayHapoIHOE MpaBoO CTaHO-
BUTCS OOLEIUIAHETAaPHBIM NTPaBOM. be3 Hero HeBO3MOXHO pellie-
HUE MHOTIMX BaXXHBIX BOMPOCOB XU3HU Atoaei mupa. Ha ero ocHo-
BE BO3MOXHO PELLUTH I100AIbHbIE TTPOOICMBI YeE/IOBEYECTBA.

UTOrH

B ocHOBe MexXOyHapOOHOM 3aluTbhl Npas uyenoseka fnexar
Bceobwaa aexnapaums npas yenosexa, MexayHapoaHeiit nakT o
rpaxaaHCK1X v NOANTUHECKKX Npasax U MexayHapoaHbid nakT 06
IKOHOMUYECKMX, COLMANBHBIX U KYNILTYPHbLIX NpaBax, EBponeiickas
KOHBEHLMA O 3alimTe Npas YenoBexka U OCHOBHbIX €B06OA.

Cuctema 3almThi NPaB YeNnoBeKa VMEET HaLMOHANbHLIN, pe-
FUOHANbHLIN W MEXAYyHApPOAHbLIN YPOBEHb. BOonbWwylo nomowes B
3TOM OKa3blBaKOT NPABO3aALMTHLIE OPraHn3auUmK, YnonHOMOYEHHbIe
No npaeam yenosexa, pebeHka. MexayHapoAHO-NPaBoBYIo 3aLumuTy
NVYHOCTU oBecneunBaeT EBpONENCKNA CyA NO NpaBam YenoBeka.

HapyweHve HOpM MexXAayHapOAHOro npaea sne4er 3a coboi
MEeXAyHapoaHO-NPABOBYI0 OTBETCTBEHHOCTD.
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BOMNPOCHI

tctblt
[

2 £ O Kakosa ponb OOH B cucteMe obecrneyeHHss MEXIYHapOaHO-

NPaBOBOrO COTPYAHUUYECTBA CTpaH MHUpa?

® Uro npencrasasier coboit EBponeiickuit Cya no npaBam 4eaoBe-
Ka? B kakux cayyasix MOXHO 06paTHThCA B TaKOit opraH?

© Kakue MexayHaponHble JOKYMEHTBI T10 NpaRaM YeJI0BEKa BaM
U3BECTHBI?

O OOGbsCHUTE COOTHOLIEHME HOPM HALIMOHAIBHOIO M MeEXIYyHa-
pOIHOTrO npasa.

© Kaxumu npasamu o6sanaeT pe6eHOK COINTAaCHO MEXAYHApOIHO-
My fnipaBy? O Kakux rpobaeMax B 3Toit chepe BaM U3BECTHO?

O Yr0 Takoe MeXIyHapOIHO-PaBOBasi OTBETCTBEHHOCTb? O KaKux
NPECTYTUIEHUAX MEXIYHAPOAHOro Xapakrepa BaM M3BECTHO?

T SAO0AHUSA

_ X O Comocrasste nosoxeHust Beeobiueit aexiapaumy rnpas yeynose-
Ka ¥ HopMbl KoHctutyuuu PO. IToabepute K HEKOTOPBIM U3
HUX KOHKpDETHbIE HOPMbBI TEKYILUEro pPOCCHMHMCKOro 3aKOHOMA-
TenbcTBa. Mcnonb3yiiTe CBOM 3HaHUS TPYAOBOrO, YTOJIOBHOFO,
CEMEHOro ¥ apyrux orpacneit npasa. O0bsACHUTE UX CMBICII.

O [IpoaHanu3upyiiTe MaTepHabl NIPECCHl M TEJEBUIEHUS B OTHO-
LLIEHUU COBPEMEHHBIX MEXIYHApOAHBIX WIM BHYTPHTOCYAApCT-
BEHHBIX BOEHHBIX KOHPIMKTOB. O KaKUX HapylIEHUsAX MEXIyHa-
PONHOro rnpaBa BaM H3BeCTHO? [IpoaHanu3MpyiiTe M3BECTHbBIE
BaM (aKTsl M CAeNANTE COOTBETCTBYIOLUIUE BHIBOABI.

© IlonGepure MaTepHal O JEATENBHOCTH NPABO3aLUMTHBIX OpraHu-
3aumii. Kak Bbl OTHOCHUTECH K X paboTe? KakoBo MX HazHayeHue?

O Kak ocylIecTBASETCA 3aluMTa JETCTBA MEXAYHApOAHBIM Ipa-
BoM? CocTaBbTe IPOEKT 3aKOHA O AeTsaX. Kakue pasnennl Bbl Obl
BKJTIOYWIH B 3TOT JOKYMEHT?

§ 41. MexayHapoaHoe ryMaHHTapHOE NPABO H NPaBa YeJOoBeKa

3HayeHne MeXAYHapPOAHOro ryMaHMTapHoOro npasa s
COBpPEeMEHHOM Mupe

ITpo6GyieMbl BOIHBI 1 MUpPa BCErAa BOJHOBAIU YEJIOBEYECTBO.
ITo maHHBIM cTaTUCTUKU 3a nocheauune 3400 et amub 250 get
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tapui BCeoOLmit Mup. Undpsr 3acrassior CTpaHbl 3ayMaThCs

Hal MHOTHMM BOIPOCaMU coxpaHeHus MHpa U 06e30rmacHOCTH
[UTaHETHL.

HopMbl MEXIYHapoaHoro npasa, pPEryJMpyouMe COTpyaHHu-
4€CTBO IO 'YMaHUTAPHLIM BonpocaM, 06pa3yloT OTpac/ib MEXIY-
HapOAHOTO IIpaBa, UMEHYEMYIO MeXKAYHAPOAHBIM FyMaHHTAPHBIM

npaBoM, W BKJIIOYAIOT TaK Ha3blBaeMOe MEXAYHAapOAHOE IPaBo
1paB 4EJIOBEKA.

MexayHnapoaHoe rymanuraprHoe npaso — COBOKYNHOCTb
HOPM “'j'e)KD.YHaDO,[lHOFO NpaBa, cocTtasnaowux npasuna seae-
HUA BOWHbI, PEryNUPYIOWNX OTHOLEHUS MeXAay BOIOIOWMMU ro-
cyaapcrsamu,

B HacTos1LEee BpeMst 3HaueH1Ee MEXIYHApOAHOTO r'yMaHUTap-
HOT'0 IpaBa, IPU3BAHHOIO OONErYUTh CTpafaHUe JoJaeil, CTaB-
KX XEPTBAMHU BOODYXEHHBLIX KOH(IUKTOB, PAaHECHBIX, 0OJb-
HbIX, BOCHHOIUIEHHBIX, Bo3pacTaeT. Bctynus B I TeicsIuEneTHe,
MUPOBOE COOOIIECTBO HE N30aBIJIOCh OT MHOTOYMCJIEHHBIX BOMH
Y KOH(QIANUKTOB, YHOCSAIIMX MHOIME YeJIOBEUYECKUE XU3HU, MPH-
YUHAIOUIHUX JI0JIM O0JIb U CTPajaHHsl.

ITonpITKH OIrpaHHUYUTDb NPOU3BOJT BOCHHBLIX H3BECTHbI K3 HCTOPHH!

HEKOTOpbI€ BOCHAYAJIbHHUKH 3aNpelia/ii CBOUM CONAATAM Ka3HUTD €~

TENU WU XEeHLIMH, OTPaBJSITh KOJOIUbBI C NUTheBOI BoAoM. TlocTeneH-
HO CTAJIM CKJIAAbIBATHCA HOpMbI OOBIYHOIO NMpaBa, KOTOPBIM PYKOBO/I -

CTBOBAIUCH KOH(QJIMKTYIOLIME CTOPOHBI.

Jo cepenunbl XIX B. cOrnanieHHs O 3aLUMTE XKEPTB BOMHEI
MMeNM CTydaiiHbiit xapakrep. B 1864 I. co3biBaeTcss MexmyHa-
poaHast KoHbepeHuMs B 2KeHeBe MO BONPOCY 06 y4acTH COJLIarT,
paHEeHHBIX Ha moJje 6od. B 1868 r. npouwia aApyrast KOHpepeHLHs
B Cankr-IlerepGypre O 3arpelieHUH HCTIONb30BaHMsl Pa3phiB-
HBIX BUHTOBOYHBIX MY/1b. V13 3THX CKPOMHbIX HAYWHAHUH pa3BH-
JIMCh Ba HanpapjieHUs B TEOPUH BOODPYXEHHOTO KOH(}IYKTA.
Nepsoe cTany Ha3blBaTh npaso XKernessi. OHO yaessieT BHUMaHHe
KepTBaM BOHHBI, MOMABIUMM B PYKW NpPOTHBHMKA. [lpyroe —
npaso Taazu xacaeTcsl BOGHHBIX A€HCTBUHA, NOMYCTUMBIX CPEACTB
M MeTOnOB BeaeHHs BOMHBI. [To3Xe, yXe B 70-e rr. XX B., pa3Bu-
BaeTCs mpemve Hanpaenehue no nHuumarnse OOH, paccMarpy-
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Batouiee coOIoAeHHE ITPaB YeJIOBEKa B CUTyaLIUsIX BOODYXXEHHBIX
KOHG®JIHUKTOB.

BaxHbIMM MEXIYHApOAHBIMM coOrjauleHUs MM B obiacTu
NPaBOBOIO PEryJMpOBaHUs BOWHbI cTa/IM 2KeHeBCKHE KOHBEHUUH
(1864, 1906, 1929, 1949). )KeHeBckHe KOHBEHLIMM BTOPOH MOJIO-
BuHBI XIX — Hauana XX B. 66111 niepecMotpeHbl B 1949 1. Ce-
rOfiHsl X y4aCTHHKaMmu sBisiiorcst 6omee 190 rocyaapcts. OHu
BKJIIOYAIOT B Ce6si HECKOIBKO MEXAYHAPOIHBIX A0FOBOPOB: KoH-
genyua 06 yayuuieHuu y4acmu paHeHbix U 601bHbIX 6 ellcmeyouux
apmusax o0s13bIBaeT NoAOUpaTh Ha 1oJie 6051 M 0Ka3blBaTh INOMOLUD
PaHEHBIM HenpusiTesss. MeauUMHCKUE YYpeXIeHUs TOIb3YIOTCA
3AILMTOM, HamajeHUe Ha HUX 3anpewaercs; Koneenyus 06 yay4-
wieHuu yuacmu paHeHwix, 60NbHbIX U AUY, nomepneguux Kopabne-
Kpywenue, U3 cocmasa 600PYHCeHHbIX CUA Ha Mope, YCTAaHABJIUBACT
IpaBwia oOpauieHus ¢ paHeHbIMHU U O0NBbHBIMU BO BPEMSI MOP-
CKoit BoitHbl; Koxeenyus 06 o6pawenuu ¢ éoennonsedHoimu U Kow-
BEHUUA O 3auiUme epaxcoOaHCKO20 HACeAeHUs 80 8PEMA 80UHb! TIPE-
IYCMaTpUBAIOT TyMaHHOE OTHOIIEHUE C JIIOJAbMH, 3alLMILAIOT MX
NpaBa. OTHU NpaBwia AOCKHBI IPUMEHSTBCS B Cllyyae BOMHBI, BO-
OpPYXEHHBIX KOH(}paMKTOB. Ha npoBOAUBILMXCS KOHPEPEHLMAX
ObL1a JOCTUTHYTA JOTOBOPEHHOCTH O TOM, UTO PAHEHBIM U 0O0JIb-
HBIM CojAaTaM BIpeAb OyoeT OKa3blBaThbCS MEAMLIMHCKAsl TOo-
MOILLIb HE3aBUCUMO OT TOro, K KakOi BOWOMWIIEl CTOPDOHE OHH
NpUHanIexar. MeIMUMHCKUA IIepCOHaN, CAHUTapHbBIE ydpexXae-
HUSA JOMXHbI ObLUTU UMETBb 9MOJIEMY — KpPaCHBIH KpecT Ha OesioM
doHe. Tak nosisunoch asuxkenue Kpacnoro Kpecra. Te, xoro 3a-
muimaT 2KeHeBCKME KOHBEHUUU, HA3bIBAIOTCSA HOKpPOSUMENb-
cmeyemble auya. DTO PaHEHbIE, OONbHBIC, MOTEPIEBILIME KOpa-
OJieKpylleHHEe, BOEHHOIUIEHHBbIE, IPaXXIaHCKOe HaceJleHue,
MEIMLIMHCKUI M TyXOBHBI IepcoHan. Ha HUX 3anpeulaercs Ha-
nagaTh, MOABEPraTb YHUXKECHUIO U OCKOPOJIEHUSIM.

Oco6oe 3HayeHue uMetoT [aarckue konBenuun. Ha MexayHa-
POAHBIX KOH(PEPEHUMAX, MPoXoANBILUX B 1899 u 1907 rr. B aare,
OBUI IIPUHAT Psil BAXXHBIX MEXIYHAPOIHBIX KOHBEHUMIA: O MUP-
HOM pELICHUM MEXAYHApOAHBLIX CTOJKHOBEHMIA, O 3aKOHaX M
00bI4asiX CyXOITyTHOM BOIHBI, 00 OTKPLITUHX BOEHHBIX AEHCTBUM,
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0 MONOKCHUU HEMPUATENLCKUX TOPTOBBIX CYI0B NP Hauase BO-
eHHbIX NEUCTBUH, O GOMGAPAMPOBAHIUN MOPCKMMU CHIaMH BO
BpEMsl BOMHBI U Ip.

Kpowme Toro, cywiectsyer psa norosopos, 3aNpeLlaloLLMX UC-
MOJb3OBAHUE HEKOTODBLIX BMIOOB OPYXMS M METOLOB BeAEHHA
BOWHDBI, 8 TAKXKE NPENOCTABNAIOLNX 3aILHTY ONpeaeieHHbIM Ka-
TCTOPHAM JIML M 00beKTOB. K 3TMM norosopam otHocstcs: Taar-
CKast KOHBEHUHNs 1954 . 0 3a1uTe KYJIBTYPHBIX LIEHHOCTEH B C1Y-
4a€ BOOPYXEHHOro koH¢pnaukra, KouseHuus 1972 r o
3aMpeleHUH Onoormyeckoro opyxusi, Kousenuus 1980 r. o 3a-
NPEUICHUU WITH OTPAHUYEHUH OOBIYHOrO Opyxusi, KoHBeHLIUS
1993 r. 0 3anpeweHnn xumuyeckoro opyxus, OTTaBckasi KOH-
BeHUHs 1997 1. 0 3anpelenun nporuBonexoTHbIXx MUH, Daxynb-
TaTUBHBIM MpoTokoa 2000 r. k KouseHuuu o npasax pebeHKa,
KacCawlHHNCA y4acTUs IeTeil B BOOPYXEHHBIX KOH(IHKTAX.

B cnydae mexmyHapoaHoro BOOpYXEHHOro KOH(JIMKTA, a
TaKXke KOH(IMKTa BHYTPH rocyJapcTBa BOEHHbIE 4€HCTBUSA I0JI-
XHBbI BECTUCH TIPHU CTPOroM COOIIONEHUH HOPM MEXIYHApOJAHO-

ro ryMaHWTApHOTO ITpaBa.

MexnyHapooHoe 11paBO COBPEMEHHOCTHU SABISETCS MPaBOM
MHpa, U OHO HalleJIeHO Ha obecrieyeHHe 0€30MacHOCTH KaXI0ro
YeJ0BEKA.

MeXxIyHapoaHoe ryMaHHMTapHOE NPaBo MO3BOJISET YAEPXUBATh
BOIOIOLLIME CTOPOHBI OT GECCMBICTIEHHOH XECTOKOCTH U obecrie-
YUThL HEOOXOLUMYIO 3aLLUUTY TEM, KTO CTpalaceT
or BoiiHbl. CylllecTBYeT MHEHME IODHUCTOB O
TOM, YTO Heo6XOAUMO TMPOCTO 3aMpeTHTh BOK-
HY, BMECTO TOro YTOOBI €€ «IyMaHM3MpOBaTh».
Ho, k coxayieHH10, 32 THICAYEIETHs CBOETO CY-
LLIeCTBOBAHMS 4eJIOBEYECTBO HE HAULTO CIOCO-
6a pelueHMs MHOTMX XHM3HCHHO BAXHDBIX BO-
npoco 6e3 TMPUMEHEHHA  CWJBL Ewe
u3secTHbiit pwnocod I IpoLnit B CBOEM Tpak-
Tate «Q npase BOifHbI H MMPa», HAIIUCAHHOM BO (1583, 1648 —

Bpems TpuauaTwieTHe# BOAHBI (1618—1648), - o
CPaBHMBA BapBAPCKME CTIOCOOHI BEIEHHUS BOH-  1opuct, dmnocod
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HbI C UHBIMHU, KOTJa CTOPOHBI COOJTIOAAIOT NpaBuJla CNpaBelIMBO-
CTU M BO3IEPXUBAIOTCSI OT HEKOTOPbIX ACHCTBUH, HEAOMYCTUMbIX
MpH «COBECTIMBOM TOBEAEHUM AOCTOMHBIX JIIOACH». B 3T01 cBsi3M
OH 00OCHOBBIBAI HEOOXOAMMOCTb OrPaHUUUTL METOAB! ¥ CPCACTBA
BOIHBI, KaK TOro TpeOyeT MOpaIbHBINA NOPSAOK.

B 1859 . nocne 6urssl B CeBepHoit Mtaniuu npeanpruHuUMaresib U3
Keness! Anpu ZKau Hionan okasancs cpeay GpaHLY3CKMX U aBCTPUH-
CKMX paHeHbiX. OH cTan CBUAETENEM CTpaJaHUM ThICAY COLIAT, HyXIa-
IOLIMXCS B MOMOWIM. [{toHaH HE MMeET MENULIMHCKUX 3HaHUM, HO CTajl
NpOMbIBaTh PaHbl, HaKJIaJblBaTh NOBS3KW, TPUHOCUTH BOAY U yTELIATD.
IToTpsiceHHbII YBUAEHHBIM, OH Hanucall KHUTY, B KOTOPOM IPEUI0XHUI
KOHKPETHbIE 1aru Mo U3MEHEHUIO MEXIYHapOIAHbIX B3aUMOOTHOLLE-
HMI: co3gaHue MeXIyHapooHOH MEAMLIMHCKOI OpraHM3aLMuHu M0 OKa-
3aHMIO TIOMOLIM PAHEHbIM M XEpTBaM BOEHHbIX AeiicTBHii. Tak ObL1
co3naH MexayHapoaHblit KOMUTET NOMOILLM paHEHBbIM, KOTOPbIH BCKO-
pe O6bL1 epeMeHOBaH B MexayHapoaHblii komureT KpacHoro Kpecra
(MKKK). Ha opraHu3oBaHHOif oceHblo 1863 r. MeXayHapOZHOA
KOH$epeHUunH B 2KeHeBe CTpaHbI-y4aCTHUKM JOrOBOPWIUCH JaTh roc-
MUTAISIM, CAHUTAPHOMY TPAHCIIOPTY, NIOASIM, 3aHATHIM 3BaKyallMel pa-
HEHbIX, OTJIMYMUTENbHBII 3HaK B BUAE iara Wi HapyKaBHO MOBSI3KH
¢ U300paxXxeHueM KpacHOTro KpecTa Ha OesioM QoHe.

MexnyHaponHoe obuiectBo KpacHoro Kpecra u KpacHoro Ilony-
Mecsilia MpeAIarajlo BOIOIOIIMM CTOPOHaM CBOM YCIYTH IUIS OKa3aHus
TIOMOII{H XepTBaM BOHHBI U KOHGAMKTOB. Ero npencraBurenu noceua-
JIi MECTa 3aKIIOYeHUs BOEHHOILIEHHBIX, oOpaliasi BHUMaHue Ha TO, B
KAKVX YCJIOBUSIX OHU coaepxarcsl. bosbluyio nomolis okasbiBajia 31a op-
raHM3alMs B PO3bICKE NpomnaBlInxX 6€3 BECTH, niepeaye MUCeM OT Poa-
CTBEHHMKOB, PA3NIyYEHHBIX B DE3yJIbTaT€ BOOPY>XEHHOTO KOHGIMKTA.
I'paxxnaHckoe HacesleHUe CHabXaloCh MPOAYKTaMM MUTAHUS, OBEXI0M U
MeaukaMeHtamMu. CotpyaHuku KpacHoro Kpecta noMoraioT a10asm Bo
BCEM MMPpE M CeronHs. A K sMbnemMam obLiecTBa — KPacCHOMY KpeCTy U
KpacHOMY MoJfyMecs 1y 106aBWIach €llle OIHa — KPacCHbIi KpUCTaJLI.

NpasoBoe perynuposaHne NoBeeHNA YHaCTHUKOB
MeXAYHapOAHbIX BOOPYXEHHbIX KOHDAUKTOB

BbIpaboTanucCh onpeaesnieHHble MpaBUiIa MOBENEHUS T[OCY-
AapCTB, Y4YacCTBYIOLUUX B MEXIAYHAapOAHO-INPABOBBLIX OTHOLIIE-
Husix. Hanpumep, mobGas BoitHa fomkHA ObITh 0ObsIBIEHA 3apa-
HEE, a BOCHHBIC NEHCTBUS MOTYT pa3BOpa4yMBaATLCS JIMILbL Ha
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onpeacJIEHHON TEPPUTOPUK., Drq TEPPUTO-
pusi CTAHOBHUTCS TEATPOM BOeHHBX new-
CTBUH. l:le MOTYT ObITb TeaTpom BOEHHbIX
NeUCTBUH TepupldTopnn HEUTPaIbHBIX rocy-
AapCTB U HEHUTPAJIM30BAHHple TePPUTOpUU
(HannpuMep, Maremianos [POJUB, AHTapK-
THKa), @ TAKXE OTKPbIThbie ropoaa v UEHTPbI
UCTOPUYCCKHX U KYNBETYPHBIX LIEHHOCTE} —

[Tapux, PumM, Mocksa u Ip. A. ioHaH
[ToBenenue Tex, KTo okasancs (1628~ 1910)
? Y1aCTHH- naypear nepBoiA
KOM BOOPYXEHHbIX KOH(QIUKTOB, TakXe pe- Hobenesckom
rmaMeHTHpyercsa. Hanpumep, sanpeiuaercs peMun Mupa

NOABCPraTb HAMNAACHHUIO MW YHUYTOXATb

00BEKTBI, KOTOPbIE HEOOXOAMMBI ISt BLIDKMBAHHUS [PaXIaHCKOIro
HaceJieHus. Henb3st «npenatenncku youBaTth WIM paHMTB JIHLL,
NpUHALJICXKALIMX K HACENEHUIO U BOHCKaM Henpusitest». JIu-
11a, KOTOPbIE YK€ HE NIPUHMMAIOT YYaCTHUsl B BOCHHbIX A€HCTBUSX
(paHeHbie, DOJIBHBIE, TUIEHHBIE), AOJIKHBI MOJL30BAaThCS YBAXE-
HUEM M 3alMTON MpH J10ObIX 00CTOATENLCTBAX. BOOPYXEHHbIE
CHIbl JOJIXXHBI MPOBOANTD pasivuyve MEXIY I'PaXIaHCKUMU JIM-
LIaMHM ¥ rpaXKaaHCKMMHU 00beKTaMH U BOEHHBIMH. CTOPOHbBI, KO-
TOpbiE HAaXOASTCSI B KOH(DIMKTE, 00s3aHbI COTIAalIaTbCst HA MPO-
BEAEHHWE Orepauuii Mo OKa3aHMWIO rpaXxIaHCKOMY HaceleHUIO

T'YMAHUTApHOM NMOMOILLIH.

CpeacTBa ¥ MeTOIbl BEAEHUA BOWHDBI C TOMKH 3PEHHs MEXIyHa-
POIHOTO MpaBa ObiBalOT J03604enHbiMU (TPABOMEPHBIMU) U HE00360-
nennemu (He3akoHHbiMK). Hanpumep, K HEI03BOJEHHBIM METOAaM
OTHECEHbBI: pa3pbIBHbIE MYJH H CHapsibl (IMeTepbyprckas aeknapatius
1868 r.); my/u, IErKO Pa3BopadyyBalOLIMECS WK CILTIOLUMBAIOKECH B
rente (eknapauus 1898 r.); SLOBHTOE U OTpaBasiowee opyxue (laar-
cKasi koHBeHuus 1907 r.); YAyUUTHBbIE, IOBUTHIC a3bl M BELIECTBA U
6uonoruyecKkue CpeacTsa (Kenesckuit mporokon 1925 r); TokcuuHoe
opyxue (Konperuus 1972 1.); 32XHUraTebHOE OPYXXHE; MUHBI-JI0BYLLI-
k1 (Kousenuns 1980 r.) 1 np.

MexayHapoaHble JOKYMEHThI 3aMpelaloT onpeneeHHbIe METOAbI
BeAcHUS BOHbI, HanpHUMep ybuiiCTBO CAAIOWMXCA, NPH3bIBbI THUNA!
«HMKoro He OCTAB/SATH B XHMBbIX», [OJIOL CPEN HACCTEHUA. Henbas
HE3aKOHHO MCMO/b30BaTh IMOAEMBbI KpacHoro Kpecra unun c¢naru
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Apyrux cTtpaH. HezomycTUMO UCMOJIb30BaHKE B BO-
eHHbBIX LEJSIX METOAOB, MCKYCCTBEHHO BbI3bIBalO-

LWMX 3eMIeTpsiceHue, LyHamMu. B TO Xe BpeMs pas-
pelaeTcs MCro/b30BaTh BOCHHBIE XHTPOCTH,

YCTAHOBKY CYXOMYTHbIX W MODCKMX MHWH, 3aXBaT H
NOTOIUIEHHE BOEHHbBIX CYIOB.

HauboJiee 4yacTbIM CrTOCOOOM MpeKpalle-
HMS BO#HBI BBICTYIAET NEPEMUPHUE, HHOIAA
BCJIEICTBUE KANIUTYJISALIUHA.

Kanutynaumsa — npekpaweHNe BOOPYXEHHOW
60pbbbl U cAaYa BOOPYXEHHbIX CUN OOHOWN U3
p':gg:;g:gfo BOIOIOWMX CTOPOH BCneacTsve yTpaTbl paBeH-

ctBa ¢ nobegurenem. [pn 3TOM, Kak Npasnno,

KpacHoro Kpecra.
Byxapecr. 1877 1. BOEHHas TexHuka, nmywiecraso nepexoaadT K rno-
6enuTento.

B BoOpyXeHHOM KOHGIMKTE MEXAYHAPOXHOTO XapakTepa
BOIOIOLLIME CTOPOHEBI MpeacTaBjIeHbl Mpexiae BCEro CBOUMMHU BO-
OPYXEHHBIMU cUiaMHU. B yClI0BHSIX BOEHHOIO BpEMEHH TPaBo
pas3iM4yaeT TexX, KTO cpaxaercsa (kombamaumsbi), U TEX, KTO HE
NPUHUMAET YY4CTHUSI B BOHHe (Hexombamanmet). 3a TEMHU, KTO
CpaxaeTCs, MPH3HAETCA NMpPaBO NMPUMEHSTh BOEHHYIO CHJY,

BIUTOTH 1O YHHUUYTOXECHUSA.

KombaTaHTbl — NN4HbIA COCTaB BOOPYXEHHBLIX CWA, NaAPTM3aHbl,
ononyeHubl, 6onubl, AencTeylOWVE B HaunoHanbHO-ocBObOOANTENb-
HbIX BOMCKAX, & TAKXE HAaCeNneHue HeOKKYNMpoBaHHOM TeppuTopuu,
koTopoe BepeTca 3a opyxue npu NnpubamxeHun NPOTUBHUKA.

HexombaranTel — nuua, obcnyxusalowme n obecneumsaowe
6oesblie aencTauns. OHW BNpaBe NPUMEHSATL OPYXUE UCKTIIOYUTENb-
HO B Uenax camMooBOPOHbI N 3aLWUTLI,

DTO NPEACTABHTENH MEAMLHMHCKOTO NMEPCOHAa, MHTEHIAH-
Tbl, BOEHHbIE IOPHUCTBI, KODPECTOHIEHTH, PENOPTEPHI U T.4.

Ha npakTke MHOrAa BO3HUKaeT HEOBXOAMMOCTD pa3rpaHUyeHus
TaKHX KaTerop1u, Kak BOEHHbBIH LINMOH U BOEHHbI pa3Benymk, nobpo-
BOJIELL M HAEMHHUK. Palinyne mexay mnmMoHOM M BoeHHbIM pa3Be4u-
KOM COCTOMT B M€TONAX (TaMHbIX WIH OTKPbITBIX) cbopa cBeaeHHIt Ha
TEPPHTOPHU, KOHTPOTMPYEMOMH MIPOTUBHMUKOM, a TAKXE UCNO/Ib3OBA-
HHU TIPH 3TOM OAEXIbl CBOUX BOOPYXEHHBIX CWI. BOGHHBIH ILIMHOH
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Mpy 3aXBaTe HE UMEET NPaBa Ha CTaTyc BOEHHO-
TUIEHHOTO, B OTIIMYMWE OT pasBenuuka. Paiiuyme
MeXAy 10OPOBOJIbIEM U HaeMHUKOM COCTOMT B
TOM, YTO TIEPBBIH YyyacTByeT B KOHKKTe, He
cTaBs UEJIb NOMYYEHUS KaKOro-ambo BO3Ha-
rpaxa€eHusl, a BTOPOi NPUHMMAET y4yacTHe B BO-
EHHbIX NEHCTBUSAX, DYKOBOACTBYSACH NaBHbBIM
00pa3oM TEM, KaK MOJYYUTH JMYHYIO BBITOLY,
MaTEpPHaNbHOE BO3HarpaxiaeHue, BbiMjgayupae-
MO€ KOMOaTaHTaM NaHHOW cTopoHbl. HaeMHMK
HE UMEET MpaBa Ha CTaTyc KoMbaTaHTa, BOEHHO-

rieHHoro. Tloanexar nakasauuio v npecreno- CotpyaHuua
BaHUIO JTULIA, OCYLUECTB/IAIOLINE BepOOBKY, Pn- KpacHoro Kpecra.
HaHCHUPOBAHME K O6YyUYeHUE HAEMHHMKOB. Nakncran. 2005 .

Komb6aTtaHThI, MONaBUIME B KM MPOTUBHUKA, ABASIOTCS BO-
€HHOIUIEHHBIMH C MOMeEHTa Ux 3axBaTa. ComepxaHue BOEHHO-
TUIEHHBIX OCYLUECTBASETCA 3a CYET 3axBaTHBLIEH CTOPOHbI. OT-
HOWICHWE C HUMMU OOJKHO OBbITh I'yMaHHBIM. 3anpeliarTcs
NHITKKH. BOEHHOMIEHHBIM pa3pellaeTcs MOoAJePXUBATh CBA3b C
BHEWIHUM MUPOM. OHM HOKHBI MMETb BO3MOXHOCTb COOOLIUTD
CBOMM OJM3KHMM O B3SITUHM B ILUIEH, O COCTOSTHUM CBOETO 3I0POBbS.

3anpelaeTcst COBepiluaTh BpaxaeOHble aKThl TPOTUB UCTOPU -
YECKHX MAMSTHUKOB, TPOU3BENEHMII UCKYCCTBA WJIM MECT OT-
TMpaBJIcHUs KYyJIbTa, KOTOpble COCTaB/SIIOT KYJILTYPHOE Hacjieaue
Haponos. [Tpu npoBeaeHHU BOEHHDBIX IEUCTBUH NPEANNUCHIBAET-
Csl POsSIBASITL 3a00TY O 3alIMTE NMPUPOAHOMN Cpeabl OT OOLIMPHO-
ro, IOJroBpeMEHHOIO U CEPbE3HOrO Yylitepoha.

INpaBuiia MeXXIyHapOAHOTO T'YM@HUTAPHOTO IMpaBa NOJIKHbI
cobmonatbecs, OO MX HapylIeHWe NPUBOLAUT K omeemcmeaeHHo-
cmu. Cpeay TakvX NMpaBOHAapyLIEHUH MOTYT ObITh HaMageHus
Ha rpaxgaHCKoe HaceleHHe, KOTOPOE OKa3aloCh BTAHYTHIM B
BOeHHbIt KOHMDMUKT. HakazyeMbl M BOCHHbIE NEACTBUS MTPOTUB
HEOBOpOHsIeMbIX MECTHOCTEH MJIM COODYXEHUH, HenpaBoMep-
HOe ucrnosib3oBaHue 3IMoaeMbl KpacHoro Kpecra, pacnpasa 6e3
Cyma u cnenctsys Hajg JI0AbMHU, 3AUHIUCHHBIMH MEXOYyHApOA-
HBIM T'yMaHMTapHbIM NpaBoM. KOMaHANPbI HECYT OTBETCTBEH-
HOCTb 3a HapyleHHs1 CBOMX MOAYMHEHHBIX B TOM Cllyyae, eciiu
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OHM He NMPUHSUIU BCeX HEOOXOAUMBIX MEDP, UTOOBI HE JOMYCTUTH
3TUX AeicTBUH. EcCiaM BO3HMKaeT HEOOXOOUMOCTBH MPOBECTH
paccienoBaHue, A0 MOXeT ObITh mepenaHo B Mexcdynapoo-
HYHO Komuccuio no ycmawnoénenuro gpaxmos. OHa COCTOUT U3
15 4sleHOB, M3BECTHBIX CBOEH 6eCrpUCTPacTHOCTbIO. KeHes-
ckue koHBeHUMU M [lepsblii nonoaHuTenbHblil IIpoTokon k
HUM KBaANTHUPULMPYIOT pPsia HApYLIEHUA MEXIYHApPOAHOrO ryma-
HUTAPHOTO MNpaBa Kak IMpPeCTyIUVICHUs, a [TIOTOMY NNpeayCMaTpu-
BaeTC WHIMBUAYadbHAsl yroJOBHAs OTBETCTBEHHOCTb. TakuM
JIMLIAaM Ha3HayaeTcda Haka3zaHue Mo HopMaM BHYTPCHHETO 3aKo-
HOOATeILCTBA CTPaH.

TaknMm obGpa3oM, MeXXIyHapoaHOe IMMpaBo, B TOM YUCIE MEX-
AYHAapOAHOE I'YMaHUTApHOE MpaBO, UMEET CBOEH LENBIO COXpa-
HUWTb XXU3Hb YeJIOBEYeCTBa, 00eCIeYUThL MUP Ha Halllel TUTAaHETE.
OHO, KaK ¥ BCE NpaBo B LIEJIOM, [IPU3BAHO 00ECIIEYUTH OPTaHH-
30BaHHOCTb M CTaOMJBHOCTb ODLIECTBEHHOM XXM3HH, a NMOTOMY
JOJI)KHO OCO3HAaBaThCSI BCEMU XXUBYILIMMH Ha 3eMJIE.

nTorun

MexayHapoaHoe rymaHmTapHoe nNpaBo — COBOKYMHOCTb KOH-
BEHUMOHanNbHbIX (N0 KOTOPbLIM A0CTUIHYTO COrnacme MHOIuxX
YHACTHUKOB) U OObIYHBLIX HOPM MeXOyHapoAHOro npasa, cocra-
BNAIOWMX NpaBuna BeaeHNs BOWHbI, Peryampytouwmx OTHOLEHUS
Mexay sowuwmnmu rocygapcrsamn. OHO rymaHunsupyert cpean-
CTBa, METOAbl BEOEHUS BOMHbI, HANPaBAEeHO Ha 3aLluUTy Npas Ye-

noseka v nogaepxXxaHne Mmupa.

BOIMNPOCbI

) .

O IToueMy BO3HMKJIA MOTPEOHOCTb CO30AHMS LIEJIOM CEPUU MTPABOBbIX
HOPM, OOBEOIMHHUBIUMXCS B PaMKaxX MeXIyHapOAHOro ryMaHMTap-
Horo npapa? Kak 0HO COOTHOCHTCSI C MEXIYHapOAHbLIM MpaBoM?

® Ha ocHOBaHMHW KaKHUX JOKYMEHTOB CTIH CKIAAbIBaTbCA HOPMBI
B3aMMOOTHOUIEHUH JII0AEN B YCIIOBHUAX MEXIAYHAPOOHOro B3au-
MOJEICTBHS B NEpHOI MUPA U BOHHbI?

© Kak periaMeHTHpYeTCs IpaBOM ITOBEAEHUE YYAaCTHHKOB MEXIY-
HapOIHBIX MPABOBbIX KOHGIUKTOB?

© Pa3psacHUTE NPUHLMITB MEXAYHAPOAHO! 6e30nMacHOCTH B MHPE
Ha OCHOBaHUY KOHKPETHBIX MPHUMEPOB.

X X
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3A0AHUSA

© IlonGepure Matepuan o npasoskix npo6emax Bo B3aHMOOTHO-
IUCHHAX CTPaH B YCIOBUSX BOEHHOro BpeMeHHU. [TpoaHann3n-
py#Te COOBITUS B MUpe B 06nacTH MEXIYHapOAHOro COTpyAHH-~
U€CTBAa CTpaH nO MaTepuanaM MepUOAUYECKOM MeyaTH.
ITpocnenure nosenct::ie cropo 1 caenaiite BHIBOABI O COBIIONE-
HUH WK Hapylle:s: . ;1 fipaB yesoBeKa.

© Pa3bACHUTE C:4"ica TEOPUM eCTECTBEHHBIX npar veaobeka. Kak
OTPa3sUIUCh 31 UIEHU B MEXIYHAPOJHOM IiBeY

© O Kakux MexXnyHapoaHbIx NPECTYIUIEHM: ¥ BuM M3BeCTHO? TTpu-
BCAWTEC KOHKPETHhIE NMPUMEpHI U3 Kypca siCTOPHH, CBUIETENBLCT-
BYIOLLIHE O HapyllIEeHW ! TpaB YenoBeKa B MeXIYHapoaAHO# cdepe.

O Mo Hopmam MexXxAayHapoagHoro rymaHMTapHoro npasa «CTopo-
Ha, HaxoasLWancs B KOHPANKTE, KOTOPasa HapyLLaeT NONOXEHNS
KOHBEHUWNR, NOMXHA BO3MECTUTL NpUYNHEHHble yObiTku. OHna
HeCeT OTBEeTCTBEHHOCTb 3a BCe AelCTBUS, COBeplwaemMbie Nn-
uamMu, BXOAALNMU B COCTAB €€ BOOPYXEHHbIX cun». Tak onpe-
AeneHa GUHaAHCOBaA OTBETCTBEHHOCTbL HapywuTenei npasa.
Cepbe3Hble HapyLeHna Npasa paccMaTpUBaOTCS KaK BOEHHbIE
npecTynneHus. :

Brickaxir~ ¢cBoe MHEHHE B OTHOLUEHWH TAKC:} “OPMbI NpaBa.
MoxHo iy, no-aueMy, NpeaoTBpaTUTh HApYIlcile NpaBa, Mo-
raCUThb C NOMOLLBIO NPaBa «pa3pacTaHHe» BOEHHBIX KOHGMIMKTOB?
Ecnu ga, To KaAKMMU MEpPaMM 3TOr0 MOXHO IOCTHYL?

9 Mesuona, 11 k., 4. 2



MTOI'OBBIE 3ATAHUA

TECTbI
Yactb A

1. IpaxaaHCKuM npaBoHApyUICHHEM ABJIACTCA.
1) maya B3ATKM JOJLKHOCTHOMY JIMILY;
2) TNpomycK 3aHsATH 6e3 YBOXUTEJILHON NPUYNHDI;
3) HapyueHue ycJoBUI aBTOPCKOro J0roBopa,
4) HapylLleHMe npaBwl J1OPOXKHOro ABXKCHMA.

2. HmymecTBeHHbIe M CBA3aHHbIE C HUMH JIHUHbIE HeHMYINEeCTBEHHbIE
OTHOMIEHH, OPAAOK HACJIEI0BAHUA PEryJIHPYIOTCA HOPMAMH NPABa:

1) Tpynosoro; 3) rpaxpaHCKOro;
2) YTOJIOBHOYO; 4) ceMenHoro.

3. HaiauTe ¥ yKaXKHMTe, KaKas H3 NPUBEAEHHBIX CI€JIOK HMEET OAHOCTO-
POHHUH XapaKTep:
1) 3aKIIOYeHHEe JOroBOpa NOoApPAAA Ha JIOCTaBKy panvoeTaleid;
2) odopMIeHHE NOBEPEHHOCTH Ha BOXACHHE aBTOMOOWIS UL
Apyra,
3) HaeM CTPOUTENbHOM OpUrags! Iig peMOHTA 3arOpOAHOr0 I0Ma;
4) [0roBOp O claye KBapTUPbl BHAEM Ha NJIMTEJIbHBIN CPOK.

4. TpaKnaHuH, MPoU3BOAA 3eMejbHbie PaGoThl HA MPUHAZJEKALEM eMy
AA4YHOM Y4aCTKe, 00HAPYKHI K1aJ CTAPHHHBIX MOHeT. Kakum o0pasom
eMy Heo6X0A1MMO PACTOPAIMTLCA HAHIEHHbIM HA 32KOHHOM OCHOBAHHH?
1) OcraButh cebe, HUKOMY HE 3aABJisist O HAXOIKE;

2) cIaTb B aHTUKBapHbIA Mara3uH;

3) 3aABMTb O HAaXOAKE B rOCyJapCTBEHHBIE OpraHbl M IOJYYMTDb
BO3HarpaXxiacHHe,

4) nomapuTh YacTh KjaJa POACTBEHHUKaM, a 4YacTb CIaTh rocy-

JapCTBY.

5. 3akoH P® «O 3amuTe npas norpebuTeneii» npumMeHsieTCs JIMILb K OT-
HOLIEHHAM:
1) B KOTOpBIX peyb UIAET O 3aLIUTE UMYILIECTBA IPAXKIaH;
2) ONHOM M3 CTOPOH KOTOPBIX HOJDKHO BBICTYIATH OUIUYECKOE
JINLIO;
3) cTOpOHAMHU KOTOPKIX ABJSIIOTCS IOPUIAUUYECKHUE JIMLIA;
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10.

4) CBSI3aHHBIM C NTHYHBIMY HEUM

nau YWECTBEHHBIMH INpaBaMH rpax-

B KakoM u3 npuenennsix cyuaes Aeiicreyer 3akoH PO «O 3ammre
npaB NoTpedHTE Nl »?

1) Tpaxmanuu npuobpen pus noma CTHPAJIbHYIO MallMHY, B KOTO-
po#t ObLT OOHapyxen Opak 3aBona-usrorosurens.

2) PDupma-nocraBmmk OTNpaBWJIa CTPOUTENKHOM (PHpPMe NapTHIO
KPAaCKH € UCTEKILIUM CPOKOM TFOOHOCTH.

3) TIlponykroswlit cknag NIPUHSUT Ha XpaHeHUE NMapTHIO NPOMYK-
TOB, HE UMEIOLIHMX cepTU(hUKATA.

4) Ipaxnmanun NpUOOpeN Ha MENKOONTOBOM pBHIHKE MapTHIO

He00POKaYeCTBEHHOrO TOBApPa U1l IIEPENIPOIAXH €€ B APYTOM ro-
poxne.

Coracno poccuiickum 3akonam, npusnaerca Opax:

1) daxTuyeckmit (rpaxmaHckmir);

2) 3aKJTI0YEHHBIN B OpraHax 3alMCH aKTOB FPAXIaHCKOIO COCTOS -
HMS;

3) LICpPKOBHBIH, OCBSIILIEHHBII BEHYRHHEM B XpaME;

4) 3aBepeHHBII HOTAPHUYCOM.

T. n B. npoxmusait BMecTe, HMeloT o0ero pedenxa. Kakas gonou-
HHTeNbHAA HH(POPMAUHA MO3BOJIMT CHENaTh BbIBOA O TOM, YTO 3TOT
C0103 C IOPHAHYECKOH TOYKH 3PEHHA ABJIAETCA CeMbeit?

1) OHM COBMECTHO BIaACIOT KBapTHPOH;

2) T u B. xuByr BMecTe yXe 15 ner; ,

3) y HUx oOuIMi 6M3HEC 110 NPEAOCTABNIEHHIO TYPUCTHUECKHX YC-

JIyT;
4) ornouwenusa T. u B. 3aperncTpupoBaHsl B opraHax 3AI'C.

CeMmeiiHblH Kdnexc P® ycranapiauBaeT OpadMblii BO3pacT B:
1) 21ron; 3) 14 ner;
2) 18 neT; 4) 17 net.

BepHbi i cieAylomue CyKIeHns? )
A. Kaxmplil 3 CyTIpyroB cBo60n€eH B BbIOOpE poaa 3aHATHIA, Mpo-

deccuu, MecT NpebGbIBaHHUS Y XKUTEIbCTBA. )
B. B BoCIIMTaHMH IETeH rJaBHas poJib IO POCCHICKOMY 3aKOHO-
JaTeabCTBY OTBOIMTCS XEHLUMHE-MATEPH.

1) BepHO TOJNBKO A, 3) BepHbI 062 CyXIeHHUS;

2) BepHO TONBKO b; 4) o06a CyXIEeHHUS HEBEPHHI.
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11.

12,

13.

14.

15.

16.

Comawenne Mexny paGoTHukom u paboTonaTeseM, YCTaHABJIHBAIO-
Hiue B3aHMHbIE NPaBa H 0053aHHOCTH CTOPOH, NMOJIYYHJIO HA3BAHHE:
1) TpynoBoit norosop;

2) [OroBOp KYIUIM-NIPOIAXH;

3) HoroBOp HaitMa;

4) noroBop noapsua.

Croponamu TpyaoBOro 10rosopa ABIAOTCA:
1) nokynarens U npoaaBel;

2) paboTHHUK M paboTomaTe/ib;

3) rocyaapcTBO M rpaxXIaHUH;

4) npou3BOAMUTENbL U NMOTPEOUTEND.

BoibepuTe npaBuIbLHOE YTBEPXKIEHHE.

1) Tpynosoit noroBop MoXeT ObITH 0POPMIIEH KaK B YCTHOM, TaK
U B IMCbMEHHO# PopMe.

2) TpymoBoit moroBop HeoO6xooHMO 0GOpPMIATL IMTUCBMEHHO B
IBYX 3K3€MILIApax.

3) Tpynosoit gorosop ocbopwme*rcsl TOJILKO B YCTHOI popme.

4) Tlpu ycrpoiicTBe Ha paboTy 00s13aTeNIbHO IMOAINMCHIBATH JOr0O-
BOp MOXM3HEHHOTO HaiiMa ¢ paboTonareneM.

Beptbl JiM clieqyomme cyxaeans?

A. TIpomomxuTeIbHOCTh €XerogHOro OrIaduBaeMoro OTITyCKa CO-
CTaBJISIeT MO POCCHICKOMY 3aKOHOJATENLCTBY 28 KaJleHIApHBIX IHEMH.
B. PabGoTHHkKaM B Bo3pacTe 10 18 sieT oruiaunBaeMblil OTITYCK Ipe-
LOCTaBJISIeTCA MPOAOJDKHTENLHOCTBIO 31 KaneHnapHblit IeHb.

1) BepHO TONBLKO A; 3) BepHBI 00a CYXKIEHMHSA;

2) BepHO TONbKO b; 4) o6a Cy>XXIeHMs1 HEBEPHBI.
O0g3aTebHOMY MEIMUHHCKOMY OCBHIETEJIbCTBOBAHHMIO MpPH 3a-
KJII0YeHHH TPYAOBOro JOTOBOPA NOLIEXAT JNHIA, He NOCTHIIIHE BO3-
pacra: '

1) 21 ron; 3) 25 neT;

2) 18 ner; 4) 28 ner.

CoriacHo POoCCHICKOMY 3aKOHOIATE/IbCTBY, Kaxmbm rpaxaanud PP
o0s3aH noJayuuTh 00pa3oBanue:

1) cpenHee crieUMaIbHOE;

2) OCHOBHOE 0OO11lee;

3) TmoaHoe cpeaHee;

4) BpICLICE NTPOGECCUOHATBHOE.
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17.

18.

19.

20.

Peanu3aumio npara pedenka Ha oOpa3oBanHe NPH3BaHbLI obecne-
YHTb:

1) 1IKOJbHBIC NEefarory;

2) COTPYAHUKM NPAaBOOXpaHUTENbHbIX OPTaHOB;
3) pOOMTENH M IUla, UX 3aMECHSIOLLUE;
4) opraHbl ONIEKM U NMOIMEYUTEIbCTBA.

OGueo0pa3oBaTe/bHOe yupexaeHHe MOXKeT OCYWeCTBAATH CBOIO
AEATEAbHOCTD TOJIBLKO NMPH HATHYHH:

1) MNOIMEYUTENBCKOrO COBETA;
2) nporpaMMbl pa3BUTHS;

3) NUUEH3UH;

4) Hay4yHOTrO PYKOBOIMTENS.

BepHbl JiH CJIEAYIOLIME CYKICHHA?

A. B rocysapcTBeHHbI€ BbICUINE yyeGHbie 3aBeICHNS HE paspellie-
HO MOCTYTIaTh MHOCTPAHLaM 1 iMlaM Oe3 rpaxnaHCTsa.

B. B Bbicuiee yuebHOe 3aBefieHHe PocCuM MOXHO MOCTYNUTbL Ha
ocHOBaHMM EQMHOro rocyaapCTBEHHOIo 3K3aMeHa.

1) BepHO TONBKO A; 3) BepHbI 00a CyXIEHWS;

2) BEpHO TONBKO b; 4) oba cy>XKaeHH!s1 HEBEPHBIL.

VroJI0BHbIM NPABOHAPYLIIEHHEM ABIACTCH:

1) HesiBKa Ha paboTy Gpuraasl CTPOUTENEH;

21.

22.

2) 3abacToBKa aBUAJAUCIETYEPOB;

3) pacnMTHe CIIMPTHBIX HATMTKOB CTYHEHTaMM B 3JaHUM UHCTHU-
TyTa,

4) noxHas HHpopMaLHs O rOTOBSILIEMCS TEPAKTE.

Heo06x0aMMbiM YCIOBHEM BHHBI H HACTYILICHHA YrOI0BHOi OTBET-
CTBEHHOCTH B YTOJIOBHOM NpaBe ABIACTCH:

1) coseplieHHE onpeeseHHOTO NEHCTBUS;

2) 3510M yMbICE,

3) co3gaHue rpyTinsl;

4) BMeHsEMOCTb JHLA.

Kakoe n3 npuBeaeHHbIX npaBoHapyLIeHHil MOXeT ObITh KBaanduum-

POBaHO KaK MEJIKOE xy;mraucmo?
1) Tlposo3 B BaroHe METpO ra3oBoro 6a/UIOHYMKA,;

2) HeueH3ypHas 6paHb B 0OLUECTBEHHOM MECTE;
3) npoe3n apTOMOOWINCTA HA 3anpeluaoLmii CUrHai cseTodopa;
4) xpaxa Gyno4ex u3 cyrnepmapKeTa.
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23.

24,

25.

26.

27.

Kakoe nonarue coorsercrayer npusenennomy onpeaenenuio: «Copo-
KYNIHOCTDb IOPHAKYECKHX MpaB H 00A3aHHOCTE# YNPaBIAIOIIero oprana
WIH NOJUKHOCTHOTO JIMLA, 3aKpeIUIeHHast B HOPMATHBHBIX NPABOBBIX
aKTax»?

1) KomnereHumus; 3) HopmaTuB;

2) wuepapxus; 4) opraHu3aumsl.

Kakoe H3 npuBeieHHbIX onpe/e/ieHuii 0Tpaceil npasa ABJIACTCA Bep-
HBIM IS XapaKTepHCTHKH AJAMHHHCTPATHBHOIO Npasa?

1) Orpacne npasa, perynupyoouass o6LeCTBEHHbIE OTHOLIEHHS,
CKJIambIBalIUMecsa B npouecce GUHAHCOBOW AEATENIBHOCTH IOCy-
JapCTBa;

2) oTpacab npaBa, peryaupyioilas Tpya paboumnx U CIIyXallMX Ha
NPEATIPUATHUSAX, B YUPEXKIACHHUAX, OPraHMU3alHUsX;

3) oTpacnb npapa, peryJMpyolas OTHOLIEHUA, BO3HUKAIOLIHE B
npouecce pacnopsaaMTESILHO-UCITONHUTENBHON AeATEILHOCTH Op-
raHOB roCyIapCTBEHHOIO YIIpaBJIeHUS;

4) oTpacam nIpaBa, peryJupyloias Ha Hayalax paBeHCTBa UMYllle-
CTBEHHbIC U JIMYHBIE HEUMYLLIECTBEHHBIC OTHOLLICHHUSL.

AIMHHHUCTPATHBHBIM NMPABOHAPYLICHHEM ABJIACTCS:
1) nponaxa jierKkux HAPKOTHKOB Ha CTYyI€HYECKOI NUCKOTEKE;

2) IIporyJ rpyrnoii CTyIeHTOB 9K3aMEHa;
3) npoe3x aBTOMOOWINCTA HAa 3anpelualolni CUrHal ceetodopa;

4) KBapTHpHas Kpaxa.

Kakoe cneunaiabnoe npaso 3aHKCHPOBAHO B MEXIYHAPOAHBLIX mpa-
BOBBLIX JIOKYMEHTAX IS AMILUIOMATHYECKHX NPEACTABHTENbCTB H KOH-

CYJIbCKMX YYpeXxaeHHii?

1) IlpaBo He MOMYMHATBLCS 3aKOHAM rocynapcTna NnpedbIBaHuUs
2) ocBObOOXIEHHE OT HAJIOTOB U COOPOB;

3) mnpaBo pa3MellaThb Ha CBOMX TEPPUTOPHUAX BOMHCKHE KOHTHUH-

TEHTHI;
4) ocBoOOXIeHHUE OT COOMIOAEHMA CBOMX HaUMOHAJILHBIX Ipa3-

JHHUKOB.

KakoMy NOHATHIO COOTBETCTBYeT omnpeneieHue: «OxoHyareabHoe
yTBepXKACHHE MEXKIYHAPOAHOIO AKTA BHICIIMM 3aKOHOAATEIbHBIM OP-
raHOM rocyaapcTsa, 03HayaoLlee NPU3HAHHE AKTa 00A3aTEAbHBIM LIS

rocyaapcTBa»?
1) HUmnnemenrtauus; 3) xoauduxauus;
2) BepHUdHKaLUS; 4) patuduxkaums.
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28.

29.

30.

BepHbi an cneayomme cyxuennn?

A. Hcrounukamu MEXAYHapOIHOro rpasa MOTYT BbICTyMaTh KOH-
BCHLMH, MEXIYHapoaHble 00bIuan, CyneOHbie pelIeHH.

b. Hcrounukom MEXIYyHapOAHOro TpaBa He SBJASIIOTCA oOlIMe
NPUHLKIBI TIpaBa.

1) BepHo TonbKO A 3) BepHbl 06a CyXAeHHS;

2) BepHoO TonbKO B; 4) oba cyxxaeHH!s1 HEBEPHBI.

Esponeiickuii cya no NpaBaM yejioBeKa, B KOTOPbIii MOXET 00paTHTb-
CAl KOKIbIA POCCHAHMH, PACNIONIATAETCS B:

1) Hasoce; 3) Crpacbypre;
2) XKenese; 4) Taare.
Bepnbl n caenyromme cyxnenns?

A. TlepBMYHBIM 37€eMEHTOM B CHCTeMe TpaBa SIBISIOTCS HOPMBI
npasa.

b. MexayHapoaHoe npaBo SBASETCS COCTABHOM YacThl0 HALMO-
HaJIbBHOM CUCTEMBI NpaBa KaXxI0-Iro0 COBPEMEHHOrO AeMOKpaTHye-
CKOT0 rocylapcTBa.

1) BepHo ToNbKO A; 3) BepHbI 00a CyXIEeHUS;
2) BepHO TOJBKO B; 4) oba cyxneH1s HEBEPHHI.
Yacms B

Haiianre B npeniaraeMoM nepeyHe 061eKTbl, KOTOpble He MOTYT Ha-
XOJIUTHCA B 9ACTHO#H COOCTBEHHOCTH.

1) Bwuina Ha 6epery YepHoro Mops;

2) aBHanaiiHep;

3) npupOAHbBIA NapK;

4) pecypcbl KOHTUHEHTAJIBHOTO LIenbda;

5) MeTa/ulypruyeckuii 3aBou;

6) anma3sHblii POoHI.

Haiinure B npesnaraeMom nepedse npasa, NPeAOCTaBAsiEMbIe peGen-
Ky ¢ 14 jet B ru1aHe PacHOPsDKEHHS HMYLIECTBOM.

1) CaMoCTOATENBHO PACIOPSKAThCS CBOMM 3apaboTKOM;

2) 3aHMMaTbCA NPEAMPUHUMATENLCKOM NEATENBHOCTDIO;

3) BHOCHTb BKJIaZ B KPEIUTHOE YUPEXINEHNE U PACIOPSIKATLCS UM;
4) mnpuobpecTH B COOCTBEHHOCTh aBTOMOGHIID;

5) ocyuuecTBIAThH NpaBa aBTOPA NPOU3BEACHUS;

6) npuHMUMAaTh Ha paboTy HaeMHBIX paGOTHHKOB.
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3. Haiigure B npennaraeMoM nepevyHe CHTyauui re, B KOTOPLIX BbI CTAJ-
KHBaeTech ¢ HOPMAMH IrPAXKIAHCKOro Npasa.

1)
2)
3)
4)
5)
6)

YcTpoiicTBO Ha BpeMEHHYI0 paboTy B NEpHOR KaHHKYIL,
NMOXYITKa B MarasvHe NpoaykKToB;

Nporysa ypokos B LIKOJIE,

TOJYYEHHE LIEHHOTO nojapkKa oT A€AYLUKH,
NpeNoCTaBIEHHE OPYTY JEHET B3aiMbl;

yTepst Nacnopra Wiv CBUAETENbCTBA O POXICHHUH.

4. Onpeneiamre CJI0BO, HPONYIIEHHOE B NMPELT0XKECHHH.

NpaBo peryamMpyeT o011eCTBEHHbIE OTHO-

mieHUs B cdepe IKOHOMHUKHU, YYACTHHKH KOTOPbIX OCYLICCTBISAIOT
CaAMOCTOAITENILHYIO JEATEJIbHOCTb, HAINpPaBJICHHYIO Ha NMOJYy4YCHUC
TIpUOLLIH.

S. ¥YcTaHOBHTE COOTBETCTBHE MEXKAY NMOHATHEM H Onpe/iejIeHHeM: K KaXK-
I0i MO3UNMH, TAHHOM B EPBOM CT0J10H0E, NoabepuTe COOTBETCTBYIO-
UIY10 NO3UIHIO H3 BTOPOro CTOJ0LA.

A)

b)
B)

)

[TIOHATHUA OINPEINEJEHHWA
3akpbITOEC aKLIU- 1) HenHasa 6ymara, pawouias ee¢ Bja-
OHEpHoe oOiue- J€JbLy MPaBO Ha MOJIyYeHUE YaCTH
CTBO. NpUOBUTH NpeANPUSTHUS.
AuBuaeHn. 2) BHeluHee, cWioOBOe BO3AEiiCTBUE
rocyaapcTBa Ha Jroaei.
AKLIHA. 3) Jloxom, mosiydaeMbiii BianesbLEM
LEHHOM byMaru.
JloroBop. 4) Ipennpusarve, y4aCTHMKM KOTO-

pOro HME€IOT UMCHHLIE 11aH, HE AB-
JIAIOIHUECA HEHHBIMH 6ymaraMn.

5) CornameHue CTOPOH, MMCIOLIEE

OTIPEOCNEHHDbIC IOPUANYCCKHNE ITO-
CJICOCTBUS.

6. HaiauTe B NpHBENEHHOM HIDKE CIIHCKE PbIYArd NPABOBOrO Pery;iHpo-
BaHUA PbIHKA CO CTOPOHbBI FOCYAapCTBA.

1)
2)
3)
4)
5)
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7.

Onpenesure ciioBo, nponyuienHoe B NPeLIOKEHHH.
OTHOWUEHHUs TpaXKaH peryjupyloTCsi 3aKOHOM O 3alllMTe TpaB
NIOTpeOuTeNIelt UILL B TOM Cilyyae, KOTAA TOBAapbl MM YCJIyTH

npuobperaoTcs ans HYXI, HE CBSI3aHHBIX
C U3BJIEYEHUEM NPUOLLIH.

Haiinure 8 npennaraemom nepeane yciosusi, o0s3aresHble 115 3a-
KJ09eHns Opaka.

1) 3OxoHOMHMYecKas caMOCTOATENLHOCTh CTOPOH;

2) B3aMMHOE NOGPOBOILHOE COTIACUE,

3) pacTopxeHue MpeablIylLero 6paka;

4) TPOXWBAHWE OTAEILHO OT POAMTEE;

5) NOCTHXXeHMe GpayHOro BO3pacTa;

6) HanmMyMe OTAENBHOM XMIIMJIOIAAM Y KaXaoro U3 Gpauylo-
LLIUXCS.

YcTaHOBHTE COOTBETCTBHE MEXIY KOHKPETHBIMH IPHMEPAMH H KaTe-
rOpUsiMH npaB peGeHKa B ceMbe: K KAXIO# NO3ULMH, AAHHOH B NEPBOM
cTOo01Ee, MoaOepHTe COOTBETCTBYIOILYI0 NO3MIUHIO H3 BTOPOro
croadua.

NMPUMEPDHI KATEI'OPHUH
A) [lpaBo XWUTb U BOCIIUTHIBATH- 1) JIuyupie  HeuMylle-
CSl B CEMBE. CTBEHHbIE ITpaBa.
Bb) IlpaBo Ha MOMXY4YEHHE CONEP- 2) HwmyuecTBeHHbIE NMpa-
XXaHHUA OT poauTesiel U Ipy- Ba.

rAX WIEHOB CBOEH CEMBH.

B) IIpaBo o6wIaThCs CO CBOMMU
pOOMTENSIMU, HEAYLIKAMMU,
6abyliKaMM, OpaTbsIMH, ce-
CTpaMM U IpYTMMH POACTBEH-
HUKaMH.

I) IIpaBo BhIpaXaTb CBOE MHE-
HUE TIpU peLICHUM CeMEH-
HBIX BOMIPOCOB B OTHOLUEHHUH
ero. ’

10. YeTaHOBHTE NOHATHE, COOTBETCTBYIOLLEE ONpeae/IeHMIO.

— BO3HAarpaxiac¢HH!e 3a TpyA B 3aBUCHU-
MOCTH OT KBaTU(PHUKaLIMHK paDOTHHKa.
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1.

12.

13.

14.

HaiinuTe B npentaraeMom nepeyne JOKYMeHTbl, KOTOpbie HeoOxoan-
MO NpPeICTABIATh Pa0OTOAaTE IO NIPH YCTPOiiCTBE HA padoTY.

1) Tlacnopt Wiu MHOI AOKYMEHT, YAIOCTOBEPSIOLUHHA JIMYHOCTD;,
2) 4neHCKHH OWneT 0OLIECTBEHHOIH OpraHU3alluy;

3) InokymeHT 00 00pa3oBaHNH; ‘

4) cTpaxoBoe CBUAETEJLCTBO NMEHCUOHHOIO CTPAXOBAHHA;

5) KpenuTHas KapTrouka 6aHkKa wiM coeperareyibHasi KHUXKa;

6) CBUIETENBCTBO O OpaKe pORUTEEHA.

YCTaHOBHTE COOTBETCTBHE MEX/Y NPABAMH H 00A3AHHOCTAMM padoT-
HHKA M HX KOHKPETHBIMH NPOSIBJEHHAMH: K KUKIA0H MO3HLHN, JAHHOH
B IIepBOM cToA01Ee, Noa0epHTe COOTBETCTBYIOLLYIO TO3HLIHIO H3 BTOPO-
ro croadna.
_ ITPABA
TITPUMEPH U OBSA3AHHOCTH

A) [IlomyyeHue cBoeBpeMEHHO H B 1) IIpaga.
MOJIHOM 00beME 3apabOTHOM ILTATHL.

Bb) Jlob6pocoBecTHOE BBINOAHEHHE TPY- 2) O06s3aHHOCTH.
JOBBIX 00A3aHHOCTEH.

B) IlpenocraBneHne paboTel, npe-
IYCMOTPEHHON TPYAOBBIM IOI'OBO-
POM.

I) CobmoneHue npaBuii BHYTPEHHETO
TPYAOBOI'O pacrnopsiika, TpPyAOBOit
IUCLIMTUTHHBL.

Haitaute B npeyiaraeMoM nepesHe KaTeropHM JIHIL, A KOTOPBIX NPH
npHeme Ha pabOTY He YCTAHABIMBAETCS HCIIBITAHME.

1) bepeMeHHBIEC XEHIUHHBI,

2) yBOJIEHHBIE B 3al1aC BOGHHOCYXalll¥e CPOYHOM CITYXOBI;

3) J5Mua ¢ BhICLIMM 00pa30oBaHUEM;

4) uua, He gocturiume 18 ner;

5) nvua, OKOHYMBIIHE IpodecCHOHANIbHOE 00pa30oBaTENbHOE
yupeXIeHHE U BIIEPBLIE ITOCTYTIAIOLUME Ha paboTy 110 CrielialbHO-
CTH;

6) nMLa, MOMEHSBLINE MECTO XUTEIbCTBA.

Onpeneanre, KaKoe CJIOBO OPOMYLIEHO B NPeAJOKEHHH.
CocTaB TIPECTYIUIEHUA COCTOMT M3 CJHCAYIOILIMX 3JIEeMEH-
TOB: CYODBEKT, CyOBLEKTUBHAsI CTOPOHA, OOBEKTHUBHAsl CTOPOHA,
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15.

16.

17.

Haiiaure B npensaraemom nepeune npasa o0yuawmuxcs B rocyaap-
CTBEHHBIX H MVHUUHNAIbLHBIX 00meoOpa3oBaTe/ibHbIX Yupexiae-
HHAX.

1) TIlonyyeHue GecrnatHoro obuiero 0o0pa3oBaHUsl B COOTBET-
CTBUH C FOCYAApCTBEHHBIMM CTaHAAPTAMM;

2) nomyyeHHe peNTUrHo3HOro 06pa3oBaHMUS;

3) oOyyeHHe MO UHAMBHAYATLHOMY IUIaHY;

4) BCTyIUIEHHE B MOJIUTUYECKYIO MapTHIO;

5) TOJy4eHUE NOTIONHUTENbHBIX, B TOM YMCJe TUIaTHBIX, 06pa3o-
BaTEJIbHBIX YCJIVT;

6) mnonyyeHue npodeccHoHaNbHOro 0Gpa3oBaHUA.

YcTaHOBHTE COOTBETCTBHE MEXIY NPABOHAPYIICHHSMM H BHIOM NPaBo-
BO#H OTBETCTBEHHOCTH: K KAXKIOH NMO3HIMH, NaHHON B NepBOM cTonbie,
noadepuTe COOTBETCTBYIOLLYIO NO3HIMIO H3 BTOPOIO CTO.101A.

ITPABOBAA
ITPABOHAPYLIEHUE OTBETCTBEHHOCTD
A) CrapwexknaccHuk Ilets nepe- 1) AIMHHHCTpPATHUB-
Lesa yJauuy Ha KpacHbBI CHMrHail Hasl.

cserodopa.
b) Astomobutens H. He npouuen 2) YronosHas.
TEXOCMOTP B YCTAaHOBJIEHHbIE
CPOKH.
B) CrymeHT M. B I€Hb 3K3aMEHa
claesian JIOXXHBIA 3BOHOK O 3aJ10-
>KeHHOI B MHCTUTYyTe GoMOe.

I) BespaboTtHblit Y. npoxan WKoIb-
HMKaM JIETKHe HapKOTHKHU.

HaiiauTe B npeajiaraeMoM nepeiHe MEpbl AAMHHHCTPATHBHOIO HaKa-

3aHHUd.
1) JlMweHue cneUMaIbHOIO Npasa, NpefoCcTaBleHHOro pusmnye-

CKOMY JIMLLY;

2) xoH(}HCKALUA OPYAUs] COBEPLUCHHS WIM NPEAMETa NpaBOHa-

pYLIEHUS,;

3) nueHue cBo6oab! C OTOBIBAHHEM B KOJIOHHH CTPOTOTO PEXMMa;
4) xoHopHCKaALHUSI UMYILECTBA,

5) yBoJabHEHHE C pabOTHI;

6) mnpenynpexiacHHe.
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18. YcTanosure COOTBETCTBHE MEXAY KOHKPETHbIMH CHUTYAUMSAMH M TH-
OM NPABOOTHOLIEHHH, KOTOPbI OHM HJUHOCTPHPYIOT: K KaXKIOH
NO3HUMH, JAHHOI B NepBoM CTo.Ib1e, NMoAdepHUTe COOTBETCTBYIOWLYIO

NO3MUHKIO H3 BTOPOTO CTOJIONA.
CUTYALUU [TIPABOOTHOILUEHHE

A) Jenyuika u BHyK I[leTpoBbl no- 1) IpaxmaHckoe.
LM B Nec 3a rpubaMy U Ha-
LIJTH KA CTApUMHHbBIX MOHCT.
B) Canrexuuk P. 6e3 yBaxxurteab- 2) CemeitHoe.
HOM NpPHUYMHBI HE BBILIE]T Ha
pabory.
B) Bapsapa IletpoBHa . odop- 3) AIMHMHUCTPATHUBHOE.
MHUJa OIIEKYy Hal CHUpPOTOil-
TUIEMSIHHUKOM.

I') @enop A. nepewien yjauLy Ha 4) Tpynosoe.
KpPaCHbIM CUTrHaN cBeTodopa M
CTIPOBOLMPOBAJl  JOPOXHO-
TPaHCTIOPTHOE IIPOMCILIECTBHE.

19. Haiinute B mpeajiaraeMom MNepedHe MeXIYHAPOAHbIE HENpaBHTE/Ib-
CTBEHHbIE OPraHH3alMH.
1) MexnmyHaponHas ¢eaepauuss obuiectB KpacHoro Kpecra un
KpacHoro IlonyMecsia;
2) MexnayHapoaHas accouMauys IOpUCTOB-AEMOKPATOB;
3) MexayHapolHasa opraHu3auus Tpyaa;
4) MexayHapoaHas 3KOJOTHYeCcKast OpraHM3alms «[puHIInC»:
5) MexnayHapoaHblil BaJIIOTHBIA (DOHA;
6) Oprauusdauua O06bearuHeHHbIX Hauuii.

Yacms C

1. IIpuBeauTe TPHM MpHMepa CHTyauMii, MOANANAOIMX NOA ACHCTBHE
YTOJ10BHOTO NpaBa.

2. PoICTBEHHHK NMPEe3NAEHTA OJHOMH U3 AEMOKPATHYECKHX CTPaH ObLI 3a-
AepxKaH noJuuMei 3a xpaHenne HapkoTukoB. Kakue neiicteusa npesu- y
JAEeHTa LJIA OKA3aHHUS MOMOLIH POACTBEHHHKY OyayT NpaBoOMepHbIMH, a
KaKkHe HenpaBOMEPHbIMH? o

e
o LY
o

PN
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3. BviDepuTe 01HY H3 TeM U BLICKQKHTE CBOIO NO3HHUHIO C ONOPOH HA cJie-
ayowyto gopmysy: «5 CYHTaID, YTO..., NOTOMY YTO... DTO NOATBEpP-
KRaercs npuMepamu... Takum 0Gpazom, MOXKHO NIPHIATH K BHIBOLY...»

1 |3akoHbI TweTHO CYWECTBYIOT MJIs1 T€X, KTO HE MMEET MYXeCTBa
M CPEACTB 3a1uuath ux. (T. Maxoneii)

2 |3aKOH M CIpaBeATUBOCTL — JIBE BelH, KoTopbie bor coennHui,
a YeI0BEK pasbeaArHuUN. (K. Koamon)

3 |lypHble 3aKOHBI B XOpOLUMX pyKax KCITOJHUTENEH — XOPOLIH;
H CaMBI€ JIyYIlIME 3aKOHBI B pyKax AYPHBIX UCITOJTHUTENEH —
Bpenusl. (Ppudpux Beauruii)

4. IlpounTaiiTe TeKCT H BLINOAHMTE 320AHHA.

«ITo mopo3penuIo B coBeplieHMM NpecTyIUIEHUS 3a0epXaH 16-1eT-
Huit Urops. ITockonbKy Manb4yk OTCTaeT B MCUXMYECKOM Pa3BUTHH, K
11 yacaM Beyepa GbUIH BbI3BaHbI ero poauTeau. I1pubbIBIIMIA LIS yya-
CTUs1 B JOITPOCE 3alUMTHHUK BBISICHII, YTO OO €ro npubnitus KHrops
NBITAIUCH OONPOCUThL U YIpoxanu apecroM. CienoBaTesib OOBSIBUA O
TOM, YTO B TeueHUe yaca Mrops npuriaacsar Ha 1ornpoc. AXBOKAT 3asiBAIT
O HEOOMYCTUMOCTH CIEACTBEHHBIX AeHCTBUIA U NTEPEYUCTHI JOYILEH -
Hble HapYLL€HMS TIpaB HECOBEPLLIEHHONETHErO».

IIpencrasbre ced0s Ha MecTe aABOKATA H NEPEYHCIHTE AOMyLIeHHbIe
HapyLIeHHs NPaB BaIero NoA3auMTHOro.

3aBepmmuTe cxeMy.

Mow npasea
Donyctutb —  npnsanepxanmn [ 3aﬂ811ﬂ7b
K y4acTuio : xopaTtaucTea
B pene MOUX €] * *
3natb || Tpebosats | |»| [lPUHOCUTL
npuuviHy || naeectutsb XanoGwl
AdaeaTtb
obbAcHeHWs, |- Ha yuacTue
.| BAonpoce
Ha ob6s3atenbHoOe
yyacTtue B aene -

Y

NmeTb C HUM
CBUAAHUA




3ATAHUA 1151 OTUMITUALLDI

. CooTHeCHTe BUJ NPECTYILIeHHs U NPOTHBONPABHOE JeHCTBHE.
Bud npecmynaenus:

a) BaHIAIU3M; ,

6) yMblLUIEHHOE NPUYMHEHHE BpEAa 340POBBIO;

B) NPWYMHEHUE TAXKOrO WIK cpeqHedl TSOKECTH Bpela 310POBbIO
MO HEOCTOPOXHOCTH;

F) BOBJICYUEHUC HCCOBepmeHHOHeTHMX B AaHTHOOLLECTBEHHbIE Jeu-
CTBUAL.

Ilpomueonpastbie delicmeus:

1) B omHo#t u3 wkon npousouwio YIT — aBoe AECATHKIIACCHHKOB
B TEYEHHE HeleaM, NoKa He BMEIIAIUCh YYHTe s, U3LE€BATUCH Hal
CBOUM OJHOKJIaCCHUKOM. OHM OWIH ero I1o rojloBe, OT4E€ro y HEro
HaYyaIuCh roNOBHbIE 6OJIA, OT KOTOPBIX OH HE MOT H30aBUTHCS 101~
roe Bpems.

2) KpaHoBUHK nepes HauanoM padoTh He NpOBEPUJ1 UCITPABHOCTD
0GOpYIOBaHMS, M, K HECUACTBIO, TSLKEJbI IPy3 yniaj Ha pabouero,
B pe3yJIbTaTe Yero TOT CTaJl HHBAINIOM.

3) Tpynna nuil 6e3 onpeaeICHHOIO MECTa XHUTENBCTBA NOA CTPaxoM
HakKa3aHus 3acTaBisila pebeHKa-0ecnpU30pHUKaA IPOCUTh MUIIOC-
TBHIHIO ¥ IPUHOCUTDH UM BBIPYUYKY.

4) Ha meMopuaie norubwux B roabl Benukoit OrteuecTBeHHOM
BOIHBI TMApTH3aH Tpyrina MOJONBIX JIIOAEH BbUIOMaja U YyHecja
MeAHble MaMSITHbIE IOCKU C UMEHaMU IepoeB.

2. CoOoTHEeCHTE MOHATHA H ONpeIe/ICHHA,

Honamus: A

a) TIpaBOCMOCOOHOCTb;

0) IeecnocoOHOCTD,

B) 9IMaHcUInaums.

Onpedenenus:

1) CriocoOHOCTb rpaXiaHUHa CBOVMMH JENCTBUSAMM IpUOOpETATH

M OCYUIECTBJIATH I'PAXIAHCKUE TpaBa, CO3AaBaTh sl cebst rpax-
OAHCKUE 00s13aHHOCTH M UCTIOJIHATD HX.

2) OObsB/IEHUE HECOBEPHIEHHONETHETO, JOCTUTILETO HIeCTHANLA-
TH JIET, MOJIHOCTBIO AEECTTOCOOHBIM.

3) CriocoBHOCTh UMETh IpaXXAaHCKNE NTPaBa K HECTH O0A3aHHOCTH.
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3.

2)

CooTHecHTe NOHATHS K onpeneieHus.
Ionamua:

a) Kpaxa,

0) rpabex;

B) MOLIIEHHUYECTBO.
Onpedenenusn;

1) xvmeHne yyxoro HMYLIECTBA WIH NpuobpeTeHUEe MpaBa Ha
JyXO0€ HMYLIECTBO NyTeM oOMaHa WIM 3J0ynoTpebieHUs H0-
BEpHEM;

2) TaiiHOE XMLIEHHE YyXKOTO UMYILECTBA,

3) OTKPBITOE XUILEHHE YyXKOTO UMYLIECTBA.

JaiiTe no/inbie Ha3BaHUSA 32KOHOB (KOAEKCOB), B KOTOPBIX CHCTEMATH-
3UPOBAHBI HOPMBbI: :

a) YrOJIOBHOTO TNpaBa;

0) ceMeltHOTO Npasa;

B) TPYAOBOIO INpaBa;

I') TPaXAaHCKOro IpaBa;

1) Kacalollyecs: aiMMHUCTPATUBHAIX IIPaBOHAPYILIEHUIA.

Paccmorpu're NpaBOBbIC CHTYAUIHH H OTBETLTEC HA BONPOCHI K HUM.

Ha onnHoit u3 riowaaeit ropoaa B CreMabHO OTBENEHHOM MecTe 60ii-
KO 1lIJIa TOProBJig NMPOOYKTaMH M IHpnoTpe6oM. EBrenuit peunwr, 4to
B TAKOM MECTE JIIOJSIM HaBEPHsAKa NOTPeOYyIOTCA MaKeThl ISl YIaKOBKHU
nokyrnok. OH 3aKynuj Ha ONTTOBOM PbIHKE MHOFO Pa3HbIX BUOOB LIEJUIO-
(aHOBBIX MAKETOB, MOCTAaBHUI HEGOJDILIOH CTONIMK Ha MIOLLAAHU U pa3Bep-
Hy1 Toprosiio. IlokynaTenM OXOTHO IUIATMJIM 33 KPacCHBbIE IAKEThl.
Bekope k EBreHuio nonoues COTPYOAHHUK MOJUUMH H MONpPOCHI NIpeabs~
BUTb NTOKYMEHTHI.

Kakue JOKYMEHTBI JODKEH ObUT UMETE NpH cebe EBrenmi?

Ha3zoBuTe, Kakve HapylEHHUs JEMCTBYIOIIETO TPYIOBOIO 3aKOHO-
JaTeNbcTBa ObUTH AOMYLUEHDBl PYKOBOIMTENEM YUPEXIEHUS B OMK-
CaHHOM CUTYALIMH.

PaGoTHHK OOHOro OIOIMKETHOrO YYpeXIeHHUst OTCYTCTBOBAJ Ha pabore Ge3
YBaXHUTENbHOM NPUYMHBL Gonee Tpex YacoB. Pykosonutens yupexnenus
06bsABII CTPOTHIA BHITOBOD OTNO3AaBIIEMY PaGOTHHKY C 3aHECEHHEM B TPY-
ZOBYIO KHUXKY M YBOJIWJI €TO C paboThl 3a Nporyii.

[TpaBOMEpPHBI JIM JEHCTBUA anqMUHMCTpauuu? OGOCHYiTE CBOI
OTBET.
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3)

4)

5)

6)

7)

8)

HpwHa paboTaert B 1iKose 1abopaHToM. B niose oHa caasia BCTYTTHTEAbHBIC
3K3aMEHBI B MHCTUTYT, a 28 aBrycra y3Haia, yto 3auucieHa B By3. MpvHa
nozana 3asieieHHe O paCTOPXEHHMH TPYAOBOTO aorosopa. B 3asBl1eHMHN OHa
yKa3ana, 4TO YBOJbHSAETCA B CBSI3M C 3aUMCJEHUEM B HHCTUTYT H NPOCHT €€
YBOJMIUTD | ceHTAOpA, TaK KaK B 3TOT A€Hb HAYUHAIOTCA 3aHATHA.
Jomxna 1 UprHa nociie noaauy 3asBieHUs oTpaboTaTh ABe HElE-
au? O1BeT 00OCHYITE.

Mo yctHoMy pacniopsoxeHuio aupexropa OO0 MapuHa nMpuCTynuia K pa-
60Te B KauyecTBe ceKkpeTaps-MalUIMHUCTKUA. Yepe3 ABe HEAEAW XHPCKTOP
00O «BonHa» noctaBui MapHHy B U3BECTHOCTb O TOM, 4TO OHa DosbLUe
He paGoTaeT B OpraHM3alMH, TaK KaK OH He0BOMEH ee paboToi. TpynoBoi
norosop ¢ MapuHoii B TMCHMEHHOI (opMe 3aKIIO4EH He ObUI, NO3TOMY
OIUPEKTOP CYMTAET, YTO MOXET He coDJII0AaTh NpaBWia NpH YBOJIbHEHUH
MapuHbl.

ITpaB nu aupextop OO0 «Bonna»? Kakue neHcTBus, BO3JIOXEH-
Hbl€ 3aKOHOIATENLCTBOM Ha paboToaTesisl, OH HE BHITTOTHWI?

Cropoxy MrHatbeBy He BbITUTaYUBaNY 3apaboTHY1O NaTy ABa Mecsua,
OH HECKOJIbKO pa3 obpaiuajics K alMUHHCTpaUMUK C IpOChOOi O Bbi-
ruiate 3apruiatel. Ho Ha npocsobl MUrHateeBa anmMuHuctpauus OO0
«CaHTexHHKa» He pearupoBana. Toraa oH B Kauc¢CTBE TIOOLLPEHUS 32
CBOIO paboTy B34JI CO CKJ1aaa Aea cMecutens. B otHoweHnd MrHaroe-
Ba ObUTO BO30YXIEHO YIOAOBHOE AE/IO 33 XUIUEHME MMYLIECTBA CO
cxnana OO0 «CaHTexHMKa», a B JalibHelilieM BbiHECEH TPHTOBOP.
IMocne BCTYIUTEHMS NPMIOBOpa B 3aKOHHYIO CHJY aagMHUHHCTpALMs
000 «CanrtexHHnKa» yBosniaa UUrHateeBa ¢ paGoThl.

[TpaBoMepHHI JU NEHCTBUSI AIMUHUCTPALKHU, CBA3AHHBIE C YBOJIb-
HeHUueM? OTBeT 0DOCHYITE.

B razete «MOCKOBCKHE HOBOCTH» ObUT ONYOIMKOBAH TOJABKO YTO MPUHS-
Thii denepanbHbiit 3aKoH. JIOKYMEHT COAEPXKaIT YKa3aHME MECTa H3JaHHA,
IOAThl IPUHSTUSA, 3aTOJIOBOK, MOATIUCH ODUUHATLHOTO ULIA.

SIBnsiercs 1y naHHag nyoauxkauus odunmansHoi? IMouemy?

Bass, rpaxaanka Poccun, u Jannwi, rpaxnadnud OpaHumu, 3aK104win
Opak Ha TeppuTopuu PpaHLHKM.

M3MeHuTCA M rpaxaaHcTBO Banmu B CBA3M ¢ 3aKiioueHHeM Opaka
C FPaXIaHMHOM APYTOTo rocynapcraa?

ExateprHa MiBaHoBa obGpaTtiiace B CyX ¢ HCKOM K MyXy Usanoy Uropio
O pacTopXxeHuH 6paka U B3LICKAHUY AIUMEHTOB Ha COAepXaHHe peOeHKa.
Kpowme Toro, xeHa npocwiia cyn B3bICKaTh C OTBETYMKA CPEACTBA HA €€ CO-
nepxaHue B pasMepe 1/6 yactu 3apaboTka MyXa 10 JOCTHXEHHSA peOeH-
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KOM BO3pacTa Tpex jiet. Cornalerue o6 yruiate anMMeHTOB MEX/Y CTOPO-
HaMH HE IOOCTUTHYTO.
B xakoMm pasMepe no O0LIEMY NpaByTy B3ICKMBAIOTCA ATUMEHTBI

Ha OHOTO pEbEHKa B Cyyae OTCYTCTBUS COLNALLIEHHS MEXIY CTO-
poHaMM?

9) HemeHTbeB coBepLumn aAMMHUCTPATMBHOE NpaBOHApYLIEHHE, 32 KOTOPOE
MOXET OBbITH Ha3HayeHO HakKa3aHHe B BUAC aAMUHHUCTPATUBHOTO IUTpaq)a'
MoxHO /M €10 06 arMUHUCTPaTUBHOM npasoHapyiueHUH JeMeH-
ThEBA PaCCMOTPETH Oe3 ero yyactusn? OTseT 060CHYHTE.

10) ®upma «Max» 3akstiounna ¢ pupmoit «Mup» 10TOBOp MOCTABKH TOBAPA.
®upma «Mup» He nocrasuna Tosap B onpeneaeHHbI# CpOK IO A0MOBOPY.
Kakass OTBETCTBEHHOCTb MOXET ObITh BO3JIOXEHa Ha (UPMY
«Mup»? B kaxoit dpopme OTBETCTBEHHOCTb MOXET OBITH BOJTOXEHA
332 HEUCIOJIHEHUE 0bs13aTebeTBa?

11) Mexay rp. KupbsiHoBEIM (XuTeneM I. DHcKa) M p. BaciwibeBbiM (KuTe-
neM I. N) BO3HHMK criop o6 onpeaeneHuH rpaHUL] 3eMEJbHBIX YYaCTKOB
B CaIOBOLYECKOM TOBapHULIECTBE, PacCNoNoXeHHOM B paifoHe 3. Cniop He
yAanocCh pa3peuIuTh NyTeM NeperoBopoB. '
KT0 npaBomouyeH paccMarpuBarth 3eMeibHble cnopbi? The (Teppuro-
PHaIbHO) OYIET pacCMaTpUBAThCS CIIOP, YUMUTHIBAsA, YTO UCTel M3 I N?

12) Hukonait, ¢ AeTCTBa MHTEPECOBABLUIMIACH XMMHEH, DI CO3AATh CaMO-
JeJIbHOE B3PbIBHOE YCTPOHCTBO. B pe3ynbrare onbiToB, KOTOPhIE OH NMPOU3-~
BOAWI C pazTMYHBLIMH pEaKTHMBaMH, NPOU3O0LIEN B3pbiB, MOCTpadald €ro
M coceauss kBapTupbl. Ux pemoHT obowuencs B 100 Toic. py6. Kpome Toro,
Hukonait momyymnt TpaBMbl ¥ 6611 OTIPABIEH B GONBHULLY.

Kakoe npasoHapylieHue copepurwit Hukonait u xakyio oTBerct-
BEHHOCTb OH ITOHEceT?

13) XKypnan «CTpacTu» NPOBEN CAMOCTOATENbHOE PACC/IENOBAHNE ONHOTO MH-
UMaeHTa. BbUIO B3ATO HMHTEPBBIO Y MHOTMX CBHUAETENEH M Yy4aCTHMKOB
koHdaukTa. B pesynsrare noaroToBacH OonblION penopTax, paccKasbi-
BAIOLIMi1 O TIPECTYIUIEHUSAX B ropoie. BUHOBHBIM U NPECTYTIHUKOM Xyp-
HaJMCThl Ha3BalM Haxomsiuerocs non cnenctsueM flerposa. Anpsokat
1 €FO MOA3aLIHTHbIH COWIH, YTO STUMH MYBINKAUMAMHU HApYLIAIOTCSA KOH-
CTUTYLHMOHHBIE HOPMBI, ¥ NIOTPEGOBAIH OT PeJAKUNH KOMIEHCAUMH MO-

panbHOTO Bpeaa.
Kro npag?



CJIOBAPb TEPMHUHOB

AIMHHHCTPATHBHAS OTBETCTBEHHOCTh — IPUMEHEHHE K (PH3HUECKOoMy
WIH IOPUIMYECKOMY JIHLLY, COBEpLIMBLUEMY aAMHHHCTPAaTUBHOE NpaBOHApYy-
eHue, Mep afMHUHUCTPAaTHBHOTO HaKa3aHMs.

AIMHHHCTPATHBHAA OTBETCTBEHHOCTb HECOBEPIICHHONETHHX — NPUMEHC-
HHUE K JIMLLY, COBEPUIXBLIEMY TIpaBOHApYLIEHHE B Bo3pacTe OT 16 1o 18 ser,
aIMUHUCTPATUBHBIX HaKa3aHUH U MHBIX NMPeAyCMOTPEHHBIX 3aKOHOAATE/Ib-
CTBOM Mep aIMUHHUCTPaTUBHOTO Bo3aeicTBUsA. CoBepllieHME NMpaBOHapyLe-
HHSA HECOBEPIUEHHOJIETHUM OTHOCHTCA K OOCTOSITENLCTBAM, CMAIYalOLIUM
OTBETCTBEHHOCTb.

AIMHHHCTPATHBHOE 3aJIepXXaHHe — KPATKOBpEeMEHHOE OrPaHHUYCHHE CBO-
Oonbl GU3INYECKOrO JIULIa.

AIMHHHCTPATHBHOE NpaBOHapylleHHe — l'IpOTHBOl’IpaBHOC; BHUHOBHOE
nevicteue (Oe3nencTere) PU3MYECKOro Win I0pUANYECKOro JIMLa, 3a KOTopoe
Kozexcom P® 06 anMHHMCTPAaTHBHbLIX TPAaBOHAPYLUCHMAX WIH COOTBET-
CTBYIOLUMMH 3aKOHaMU CyObekTOoB PenepauuM yCTaHOBNEHA aIMHHUCTpaA-
THBHAsi OTBETCTBCHHOCTb.

AIMHHUCTPATHBHOE NPUHYKIEHHE — MICUXMUECKOE, (PUINYECKOE, IKOHO-
MHUYECKOE BO3ACIHCTBUE HA CO3HAHME U NOBEACHUE NloAcH, MTPUMEHSIEMOE B
cdepe rocynapCTBEHHOTO YIIPaBIEHUS B LEIAX MPUBICYCHUs1 BUHOBHbBIX KL
K aIMMUHUCTPaTUBHONH OTBETCTBEHHOCTH, MPECEYEHUS] U TIPEAyNpeXacHUS
aIMHHUCTPATUBHBIX NTPABOHAPYLUCHUM,

AMMHHCTpaTHBHbIE TIPABOOTHOMIEHHA — TTPAaBOOTHOLIEHUS, B KOTOPbIX
CyOBeKTHl 001a0a10T BJIACTHIO, @ UX B3aMMOOTHOLUEHUsS] OCHOBBIBAIOTCSH Ha
Hayajax «BJIacTb — MOJAYHUHEHHE»,

Apecr (OT J1aT. arrestum — CyIeOHOE NMOCTAHOBNEHHE) — 3aKITIOYEHUE JIMLIA
nox crpaxy. B cootBerctBuM ¢ KoHctuTyumeit PO HukTOo He MoXeT ObITh
TTOABEPrHYT apecTy MHaye KakK Ha OCHOBaHMH CyAeOHOTO pelueHUsa. ApecT He
MOXeT ObITh Ha3HAUCH JIMLaM, He IOCTUTIUMM K MOMEHTY BbIHECEHUS CYIOM
npurosopa 16-7eTHEro BO3pacTa, a TakKxe OepeMeHHBIM XCHLUMHAM M
XEeHILMHAM, HMEIOLLIMM JICTEH B BO3pacTe 1o 14 JieT; apect iMuam B Bo3pacTe
oT 16 #o 18 ner Ha3HayaeTCst Ha CPOK OT OJHOIO A0 YETHIPEX MECSLICB.

AbddexT — cnibHOE OyLIEBHOE BOMHEHME, BO3HUKAIOLICE BHE3aNHO B
CWIY onpeaeaeHHbIX OOCTOATENLCTB. |

banK — KpeauTHas OpraH13aliMs, OCYILECTRISIOAs OTIEPALIMH 1O AEHEX-
HbIM BKJ1aZaM, KpEOIUTOBAHUIO, OTKPBITUIO M BEAEHHUIO OAHKOBCKUX CYETOB.

be3Haa30pHbIH — HECOBEPUIEHHONETHUM, KOHTPOJb 32 IOBEJEHUEM KO-
TOPOr0 OTCYTCTBYET BCJICACTBHME HEHMCTIONHEHMS WIM HeHawiexallero Mc-
NOJHEHUS 00513aHHOCTEH MO €ro BOCMHUTAHMIO, 06YYeHHIO U (M1K) conepxa-

HUIO CO CTOPOHBI pOAUTeNel WM 3aKOHHBIX NpeacTaBUTeNel Jubo
JOXKHOCTHBIX JIULI,
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Becnpu3opubie net — netu, He umerowme POLMUTENBCKOrO WK rOCyAapcCT-
BEHHOTO IOMEYEHHS, NOCTOAHHOIO MeCTa XUTENbLCTBA N (w1n) mecra npe6sbi-
BaHWA, COOTBETCTBYIOILMX BO3PACTY MO3UTHBHbBIX 3aHATHIL; TMILEHHbIE HEOD-
XOLMMOTO YXOla, BOCIIUTAHMS1; HE NOJyYalollne CHCTEMATHYECKOrO OGYEHHUS.

Buabl YTONOBHbIX HaKa3aHHHil, HazHAYaEMbIX HeCOBEPUIEHHONIETHHM, —
a) WTpad; 6) IMWEHME NpaBa 3aHUMATLCS ONPeneNeHHOM AEATENBHOCTBIO;
B) 00s13aTe/IbHble PaGOThI; ) UCMpaBUTENbHBIE PaBOTHI; ) apECT; €) MMLLIE-
HHE CBODOMBI Ha OMpeNesIEHHbIH CpoK.

Bxnan — neHexHble cpencTsa B Baniote Poccuiickoi Qenepaliuv UM B
MHOCTPaHHOMH BaNlIOTe, pasMellaemMble (pU3HYECKMMH IMLAMH B LIEJISX Xpa-
HEHMSI M MOJYyYEHUS JOX0/a.

TocynapcTsenHast A0KHOCTD — JOJDKHOCTD B (dbenepanbHBIX OpraHax ro-
CYAapCTBEHHOI BIIAaCTH, OpraHax rocyapcTBeHHO# BiacTi cybnektos dene-
palny, a TaKXKe B MHBIX rOCYAapCTBEHHBIX OpraHax C YCTAHOBJEHHBIM KpYy-
oM OOSI3aHHOCTEH MO UCTIONHEHMIO U 06GECHIEYEHHIO MTOTHOMOYMIA TaHHOTO
FOCyNapCTBEHHOrO OpraHa, ICHEXXHbIM COAEPXKaHUEM U OTBETCTBEHHOCTbBIO
3a UCMOJIHEHHE 3TUX 00s13aHHOCTEI.

Tocynapcreennas coryx6a — npodeccHoHanbHas JeATENbHOCTb rpaXaaH
P® no ucnonHeH1I0 NOKHOCTHBIX TONTHOMOYHIA.

TocynapcrBeHHoe npUHYXaeHHe — BHELLUHEE, CUIOBOE BO3AEUCTBHE roCy-
JapcTBa Ha Jloae.

I'ocynapcrBeHHble nocobus — 6e3B03Me3NHbBIE AEHEXKHBIE BhITLIATHI, Ha3-
HayaeMble rpaxaaHaM LI OKa3aHMsl MaTepUAIbHOI MOMOLIH.

TocyrapcTeHHble CTaHAApTHI 00pa30BaHMA — COBOKYITHOCTb TPEOOBAHMIA,
06513aTe/IbHBIX TIPH PEATH3aLIMK 00pa3oBaTeIbHBIX NIPOrpaMM o6pa3oBaTesib-
HBIMH YYPEXAEHUIMH, UMEIOLLIMMH NOCYIapCTBEHHYIO aKKPEAHTALIMIO.

TocynapcrBennbiii cayxamuid — rpaxnaHuH Poccuiickoit @enepauun,
UCTIOJHSIIOILMIT 00S3aHHOCTH TO TOCYAapCTBEHHOM IJOMKHOCTH rocynap-
CTBEHHOM CNYXOBI.

Jleknapauus (OT JaT. — OOBARICHHE, NPOBO3MIALLEHHE) — NOKYMEHT,
MOJIOXEHUs] KOTOPOro HE HMMEIOT CTPOro o0si3aTeNbHbIA XapaKTep s
BbITMOJIHEHHSL. )

Jletn, ocTaBliMecst Ge3 moneyeHus poauTened, — JMIA B BO3pacTe Jo
18 nteT, 06a poaMTENs KOTOPbIX WIH €AHHCTBEHHBIH M3 HHUX OCTaBUIIM UX Ge3
rnoneyeH s No NpHYMHaM: JIMILIEHHS WK OTPAaHUYEHHS POIUTENbCKMX NPaB;
NMpU3HaHHUA 6€3BECTHO OTCYTCTBYIOIUMMHM, @ TaKXKe HENEECMOCOOHBIMH,
OOBsIBIEHMS YMEPIUMMHU; HAXOXICHNS B Jle4eOHbIX yupexixeuuﬂx WIiH Mec-
TaxX JIMILEHUs] CBOGOMBI; YKJIOHEHHS] OT BOCMMTAHUS AETEi, OT 3aLLMTBI UX
IpaB M MHTEPECOB; OTKA3a B3ATb CBOMX JIETEN 3 BOCTIUTATENLHBIX, JIEYEOHbIX
yupexaeHHil, yupexaeHui COUHATbHON 3aLUMTBI HACENEHMS,

JeTu-cuporsl — JiMLIA B BO3pacTe A0 18 net, y KoTOphIX yMepau oba

poIUTENI WIHN e JMHCTBEHHbIA U3 HUX.
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JlestHHe — OCO3HaHHOE MoBeaeHUE B Gopme ACHCTBUA WIH be3nencTaus.

JlokasareancTBa — di06ble pakTHUECKHE AaHHbIE, HA OCHOBAHHH KOTO-
pLIX CYa, OpraH AM60 AO/KHOCTHOE JIMLO YCTAHABIWBAIOT HAJIM4HUE WK OT-
CYTCTBHE NPABOHAPYILIEHHA.

TocTasienue — NPUHYIUTEILHOE NPENPOBOXACHUE PHIUYCCKOrO JTMLa
B LIeJISIX COCTAB/IEHHA NMPOTOKONa 06 AIMHHUCTPATUBHOM NPABOHAPYLICHHUH
MIPH HEBO3MOXHOCTH €r0 COCTaBICHUS Ha MECTE COBEPLICHHUS aAMHMHHUCTpa-
TUBHOTIO NMPaBOHAPYIUEHUA.

XecTokoe oDpalieHHe ¢ JeTbMH — NpUYMHEHHE PHU3HYECKOro, TICHXO-
JIOTMYECKOTO, 3MOLIMOHAIBHOrO yiiepba peOeHKY MyTeM YMBIUUIEHHOrO
neycTeus (6e3neiicTBMs1), a TaKKe NpeHeOpexXeHHe poauTesIIMH, BOCIIMTA-
TeJeM, IPYTUMH JIMLIaMH 00s13aHHOCTAMH 110 OTHOLUEHHIO K HEMY, HAHOCS -
1ee Bped ero GU3MYeCKOMY WIKM IICUXMYECKOMY pa3BuTHIo. XKecTokoe 06-
pallieH}’e, CONPSDKEHHOE ¢ HEUCMONMHEHHEM 00513aHHOCTEH 110 BOCTTUTAHHIO
HECOBEPLICHHOJIETHETO, BeYeT 33 COOOM YTOJIOBHYIO OTBETCTBEHHOCTD.

3anepKaHHe HecOBepIIeHHOJeTHEer0o — KPaTKOCPOYHOE COAdEPXKaHUE
HECOBEPIUECHHOJIETHETO NMOAO3PEBAEMOr0 NoJ CTPaXeil Mo peleHNIo A0-
3HaBaTeNnst MIAU cliemosatenst 6e€3 corjacus cylda WJIM NpOKypopa.
[IpuMeHsieTca K HECOBEpPLIEHHOJETHEMY B cCiaydyasix, Koraa 23TO
BBI3bIBAETCH TAXECTbIO COBEPUIEHHOTO TIPECTYIUIEHUSI TNMPU HAJIUUYHUU
YKa3aHHBIX B 3aKOHE OCHOBaHMUIA.

3akiloueHne Noa CTPAXKy HecoBepileHHOAeTHEro — MPUHYIUTEIbLHOE BOM-
BOPEHME HECOBEPLIECHHOJIETHEIO B MOMELLIEHHE MJIsI CORCPXaHHUS 3aKTI0YeH-
HbIX WM 3a0epxKaHHbIX. CornacHo KoHcTHTyLIMN PO nonyckaeTcs Tonbko no
cyneGHoMYy peuleHHIo. K HecoBepilleHHONMETHEMY TaKasi Mepa TIPUMEHSIETCA
3a COBEpLUEHHE TSDKKOrNo WIH 0C000 TAKKOrO MPECTYIUIEHHS, B MCKITIOYU-
TeJbHBIX CIYYasiX — 3a MPeCTYTUICHUE CpeHel TAXECTH.

3aumMra 1eTcTBa — CMCTEMa MEp rocyaapcTsa, 06ecneyrBalolas OXpaHy
3aKOHHBIX ITPaB MU UHTEPECOB J€TEH Ha OCHOBE pa3paboTK HOpMaTHBHbLIX [10-
KyMEHTOB, KOTODbIE ONPENESIOT NPABOBOE MONOXEHHE HECOBEPLUEHHOJET-
HHUX; 3aKOHOJATeIbHOE PeryJIMpoBaHUe AETCKOro TPYAa; COBEPLUEHCTBOBAHKE
CUCTEMBI OIMEKHM, NMOMEUUTENLCTBA U YCHIHOBEHUS JETEM, OCTaBLIMXCS 6e3
norne4yeHHUst POAMTENIEH; CO3JaHHME CETH CMELMATU3UPOBAHHBIX CIyXG Mwis
NPOBEACHHs1 KOPPEKLIMOHHOM U peabMINTALIMOHHOH paboThI C METHMH, HYX-
JaloWMMUCA B COOTBETCTBYIOLUEHA MOMOLUM.

3asniienne 0 NPeCTYILIEHHH — TNOCTYTIAKOWIAs B [TPaBOOXPAHUTENIbHBIE Op-
raHbl MH¢opmalms, KOTopass TpeOyeT pacCMOTPEHHA B MOPSIKE, YCTaHOB-
JIEHHOM TpOLIeCCYaATbHBIM 3aKOHOAATETLCTBOM.

Ka3lyc — HeBUHOBHOE esiHUe, COBEPUICHHOE O€3 OCO3HAHHUS ero oblLe-
CTBEHHOI OMAaCHOCTH, HO B CWJTY CTEYEHHS OOCTOATENLCTB MTOBJIEKILEee 3a CO-
6oit onacHble nocneacTBM.
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xeuﬁ:;cuzyuﬁﬂg;:o; :leg});i:élenuc BOOPYX€EHHOI1 60pbObI M craya BOOpy-
LIMX CTOPOH BCNEACTBUE YTPaThl paBEHCTBA C
nobeanTeneM.

Kon0HUA BOCMHTaTeNbHAs — NpennasHayeHa w1 OTGbIBAHHA HAKA3AHHS
B BUAC JIMLICHUS CBOOO/IB HECOBEPLLIEHHOMETHUMM OCYXAEHHLIMH B BO3pa-
cte oT 14 no 18 ner.

Komucens no nenam necosepurermonerix u sanmre nx npas (yHKIMH) —
1) ocywiecTae e MEp MO 3awMTe M BOCCTAHOBNEHMIO NMPAB M 3AKOHHbIX
umepeeors HECOBCPIUCHHONCTHHMX, BbISIBIEHUIO M YCTPAHEHHMIO NMPUYMH M
YCIOBHH, CMOCOOCTBYIOUIMX Oe3Han3opHOCTH, 6GecrpM3OpHOCTH, IIpa-
BOHAPYLICHUAM U QHTUOOLUECTBEHHBIM NEICTBMAM HECOBEPLIEHHOJIETHHX;
2) OCYLIECTRIIEHHE MED, CBA3aHHBIX C COGITIONEHUEM YCIOBHUI BOCITHTaHMUS,
OOYYEHHUs, CONEPXAHUSA HECOBEPUIEHHONETHHX; 3) moAroToBKa MaTepHAIOB,
NPEACTABIHEMbBIX B CYA, MO BONPOCaM, CBSI3aHHBIM C HECOBEPILIEHHOJIETHUMMU;
4) pacCMOTPEHME MNpeNCTAaBAEHUI OOPa3OBATENBHOIO YUpeXAeHUS 0O
MCKIMOYCHUHA HECOBEPLUCHHOJIETHUX, HE TMOJYYMBIIMX OCHOBHOrO OO6IIEro
06pa3oBaHUs, U3 OOPa30BaTENBLHOIO YYPEXICHUS, 5) OKasaHWe TNIOMOLIM B
TPYAOBOM U OBLITOBOM YCTPOHCTBE HECOBEPLUEHHOAETHHMX, HYXIAIOWMXCA B
NMOMOLUM TOCyAapcTBa; 6) MpUMeHeHHe Mep BO3OEHCTBHA B OTHOLUEHUM
HECOBEPLUEHHONETHUX, UX POLUTENIE WX 3aKOHHDIX NpeACTaBUTENCH.

KoMnerenimMss — COBOKYITHOCTDb JOPUMIMYECKHX NPaB U 00s13aHHOCTE 1 Op-
raHa WM JOJDKHOCTHOTO JIMLA, 3aKPeTUIEHHBIX B HOPMATHBHBIX aKTax.

KouBenuus o npaBax pedeHka — MEXIYHapOAHbIH HOPMATUBHBI MTPaBoO-
BOM axT, npuHATbI [eHepanbHoit Accambieein OOH 20 Hoabps 1989 r,
pEMIaMEHTHPYIOILIMI NTPagoBOM CTaTyC HeCOBeplleHHONEeTHUX. KoHBeHUus
dopMynHUpyeT NOHATHe peGeHKa, ONpENENsCT ero JIMYHbIE, TIOUTHYECKHE,
COLMaNbHbIE TTPaBa.

JIuuen3ns (ot nar. licentia — coboaa, MpaBo) — BbLAABaEMOE CTIELUANb-
HO YTIOJIHOMOUYEHHBIM OPraHOM TOCYNapCTBEHHOTO YNPAaBNEHHS WIH Me-
CTHOTO CaMOYIIPABJIEHHs Pa3pEILEHHE HA OCYILECTBICHHE BUIOB NEATE/b-
HOCTH, KOTOpbie B COOTBETCTBHM C HEHCTBYIOUIMM 3aKOHOOATENbLCTBOM
nojiexar JuleH3HpOBaHHIO.

MexxyHapoaHas OpraHH3aumsa — o6beIMHEHUE TOCYAPCTB, YYPEXACH-
HOe Ha OCHOBE MEXIYHapoaHOro norosopa Wi ROCTHXCHHUA obLuX ueneit.

MexayHapoaHoe ryMaHHTApHOE PABO — COBOKYITHOCTL HOPM MEXyHa-
POOHOTO MpaBa, COCTABIAIOMWMX NPaBUia BEACHNS BOUHDI, PEryIMPYIOLIMX
OTHOLIEHHMS MeXIY BOIOIOIIMMH rOCyapCTBaMMU.

MexaynapoaHoe npaBo — ocobast CUCTEMA IOPUAHYECKHX HOPM, peryiu-
PYIOLLMX MEXIyHAPOAHBIE OTHOWIEHHS, BOSHUKAIOLUME MEXIY rocynapcrsa-
MH, CO3IAHHBIMM MMH MEXIyHapOIHbIMH OpTraHM3aLMSIMU UNU JPYTMMU
CYObeKTaMH MEXAYHAPOAHBIX OTHOLUCHHU TIDH YCTAHOBJAEHUYM B3aUMHbIX

npaB Y 06si3aHHOCTEH CTOPOH.
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MeKIyHapoAHO-NPaBoBas OTBETCTBEHHOCTH — jopuanyecKast 00s3aH-
HOCTb CyOBEKTa MEXIyHapOAHOro npasa, BO3HMKAlOILas B pe3yJibTaTe Hapy-
JIEHUS UM MEXAYHAapOaHOro 06s3aTebCTBa.

MeXnpaBUTeIbCTBEHHAs OPraHH3auua — MOCTOSIHHOE O00bEAUHEHHE IO~
CyNapcTB, CO3AaHHOE B LE/sAX KOOPAHHALIMH yCWIMi NPaBUTEJLCTB M0 pe-
iLIeHH IO onpeae/ieHHbIX MEXIyHapOAHbIX npobaeM.

Meroz ybexmenusi — CMCTEMA BOCIHUTATE/IBHbIX, pa3bSICHUTE/IbHBIX H 110-
OLIPUTEJILHBIX AEHCTBHUI rOCYNapCTBEHHDBIX U 061LEeCTBEHHBIX OPraHOB, HarlpaB-
JIEHHbIX Ha GOPMUPOBAHHE B CO3HAHWM IPAXKIaH yBEPEHHOCTH B crnpaBeLUTUBO-
CTH TPaBOBbIX NPEINTHUCAHNH, HEOOXOANMOCTH HX BbIMOMHATS.

MunuMaibieie ctannapthele npaswia OOH, Kkacatommuecss OTHPABJICHARA
NpaBOCYAHsA B OTHOLIEHHH HECOBEPIIEHHOJETHHX (TlexnHcKHe NpaBwia), —
MEeXITyHapONHbIii HOPMAaTUBHbII NPpaBOBOM aKT, npuHaTHI [eHepaTbHOM Ac-
cambneeit OOH 29 HosOps 1985 r., peraMeHTUPYIOLUMIA pacCcieaoBaHNE U
cynebHOe pa3bupaTeNbCTBO A€/l O MPECTYTUICHHUSIX HECOBEPLICHHOICTHHX,
BBIHECEHHE CYAeGHOro peleHus: ¥ BbIGop Mep BosaecTaus. IIpaBHaa yxa-
3bIBAIOT Ha TO, YTO JIMLIEHHE CBOOOABI K HECOBEPLICHHOJETHUM HOJDKHO
MPUMEHATLCA KaK UCKITIOUMTEIbHAs Mepa. CMepTHast Ka3Hb HECOBEPLICHHO-
JIETHUM He Ha3HayaeTcs, U OHU He NMOJABEPraloTCs TeJIECHBIM HaKa3aHHAM.

MoTHB npecTyiwieHusi — BHYTpEeHHee TNOOYyXKIEHHE K TPECTYNHOMY
JESTHUIO.

HenpasureascTennas opranusauus — oObeAMHEHHE HAUMOHAIbHBIX
IPYIIN, COI030B M YaCTHLIX JIML, CO3aHHOE B LIEJISIX COAEMCTBUS MEXAYHAPOI-
HOMY COTPYAHWYECTBY B Pa3IMYHbIX 0ONACTAX KUIHEAEATENBHOCTH JIIOAEH.

OO6BHHSIEMbIli — JINLIO, B OTHOILEHMH KOTOPOTO BHIHECEHO MOCTAHOBJIE-
HME O TIPHUBJIEYEHUH €TO B KAYECTBE OOBUHSIEMOTO. ’

OO0bexT npecTyILIeHHs: — OOLLECTBEHHbIE OTHOLUEHUSI, OXpaHSAEMbIE YTO-
JIOBHBIM 3aKOHOM. :

O6bekTHBHAs CTOPOHA MPECTYIUIEHHS — TPOTHBOMNPABHOE MOBENEHME,
NPYIMHAIOMIEE WIM CO3NAIOLICE YIPO3Y NPUMHEHUSA BPEA OO1IECTBEHHBIM
OTHOLLIEHUSIM, OXPAHSIEMbIM YTOJIOBHBIM 3aKOHOM.

Orpaturierne (JMIIeHHE) 1€€CNIOCOGHOCTH PebeHKa — NpH HATMYMM HOCTa-
TOYHBIX OCHOBaHHH (PAaCXONOBaHHE HECOBEPLICHHONETHWUM IIEHETr Ha LeH,
NPOTMBOPEHAILIME 3AKOHY W HOPMaM MODAnH: MIOKYMNKa CIIMPTHBIX HAITUTKOB,
;s&:gm:éﬁa;ifiiiezgzze‘; ;1;:6)0 Zynrall:: XONaTalCTBY poauTeNei,
MOXET OrpaHUYUTb WIM JUILUTD HCCOBemeHHO ONEKM M TNOTECYUTENLCTBA

JIETHErO B BO3pacTe oT 14 10

18 ner n?aBa CaMOCTOATEJIbBHO PpacnopsixXaTbCs CBOHUM 3ap360TKOM
CTUNICHIUEN WIH UHBIMU JOXOOdaMMH. ,

Oneka CYHTE/ILCTBO — i
u.gu non ¢dopma ycrpoiicTtea IETEH-CUPOT U JAeTeil,
ocxagmuxcs{ €3 NONEUCHHUST pONUTENEH, B LIESAX UX CONEPKAHMS, BOCTTUTAHUS
M 00pa3oBaHMsl, a TaKKe WIS 3alUMTHL UX NpaB U MHTEPECOB; oOMeKa
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YCTAHaBIMBACTCA Hal QeTbMM, He JOCTMIUMMH Bo3pacta 14 JeT;
MONEYHUTCILCTBO — Hall NETbMU B BO3pacte Ot 14 1o 18 ser.

OTBox — OTCTpaHEeHWe OT yyacTus B cynebHOM rnpouecce CylAbH, NMpHU-
CAXHOTO 3aCChaTeisi, NpoKypopa, ciaemoBatensi, CeKpeTaps CyaeOGHOro
3aCCAaHHUA, SKCIICPTA, NEPEBOAYMKA, €CAM OHU JUYHO, NMPIMO WIH KOCBEH-
HO, 3aUHTCPECOBAHbI B UCXOAE [e/la WIM MMEIOTC MHBIE OBCTOATENLCTRA,
BbI3bIBAIOLIME COMHEHUE B UX 6ECIPHUCTPACTHOCTH.

Hakr (ot nat. pactum — norosop, COITIalLeHHE) — OOHO U3 HAUMEHOBA-
HU# MEXIYHapOJHOro JOroBopa.

Ilencus (ot nar. pensio —IUIaTeX) — peryasapHas, Kak NpaBuio, MOXU3-
HCHHas ACHEXHAA BbITLIATa IpaXJaHaM CO CTOPOHBI TOCYIapCTBAa WM MHBIX
CYOBEKTOB B CITy4asiX, KOTOpbIE YCTAHOB/IEHbI 3aKOHOM.

IlonsaTol — n1LO, He 3auHTEpecOBaHHOE B UCXOME Aca M NPUBJIEKae-
MOC UL TOTO, YTOOb! ynoCTOBEpUTH (hakT MPOM3BOACTBA CAEACTBEHHOTO
NEACTBUSA, €ro COOEPXaHUs, X0Ha, pe3y/LTaToB.

IlorepneBnmit — JIMIO, KOTOPOMY NMPUYMHEH PU3UYECKMIA, UMYIIIECTBEH-
HbI1 WIX MOpPaAJIbHBIM Bpea.

IIpecTtynienne — BHMHOBHO COBepLIEHHOE OOIIECTBEHHO OITACHOE
INEesAHUE, 3aNpeIieHHOE YTOMOBHLIM KoaekcoM PD nox yrpo3oii Haka3zaHMs.

IIpecTymioe coofmecTBO — OpraHM30BaHHas IPymnna, CO3AaHHas I CO-
BCPUICHHUSA TSDKKUX WIH 0CO00 TAXKMX IPECTYIUIEHUHA, JTUO0 0ObeanHeHHe
OpraHM30BaHHbIX IPYNIl, CO3AaHHOE B TEX XK€ LIEJIsAX.

IIpHHyIHMTEebHbIE MePbl BOCIIHTATENILHONO BO3ACHCTBHA — MepbI rocyaap-
CTBEHHOTO NPUHYXIEHHs1, TPUMEHAEMBIE CYIOM B paMKax yrOJI0BHOTO 3aKO-
Ha K HECOBEPLLIEHHONETHUM, COBEPILMBLUMM NPECTYTUIEHUE HEGOMBILION MK
CpelHEil TSXKECTH, @ B OTAC/IBHBIX CIYYasiX M TSDKKME, KOTAa MCIpaBleHUE
3THX JIML BO3MOXHO TPH MOMOLIU Mep MeAarornieckoro xapakrepa.

TIpuBog — NMPUHYIUTENBHOE AOCTaBICHHE JIMLIA K CIEA0BATENIO, MPOKY-
popy WK B CYA.

I pusuMTIBE MEXIYHAPOAHOrO NPaBa — PYKOBOMSLIME HAYa/a TOBEACHHSA
CYObEKTOB, CKIaNBIBAIOLIMECS B NPOLIECCE OOLICCTBEHHON NPAKTHKH.

IpoueccyaibHbie HOpMbI — OcObast pa3sHOBUAHOCTE HOPM 1paBa, pery-
NUPYIOLMX MOPSAOK HIH MPOLENYPY PELICHHsI NIPAaBOBLIX BOMPOCOB.

MpokypaTypa — €AMHas UEHTPATM3OBAHHAA CUCTEMA YYDEXICHUH,
NpeaHa3HaueHHas Ui OCYLUECTBICHHS Hal30pa 3a MCMIOIIHEHUEM 3aKOHOB
Ha TeppUTOPHUM CTPaHBI.

IIpodreccHOHATbHAS ITHKA — COBOKYTTHOCTB NIPABHJI HOBEACHHS TOI WK
MHO COLLMaIbHOM TPYTINbI JIIOAEH, ONPEAC/STIOLINX HDaBCTBEHHBIN XapakTep
B3aMMOOTHOLLEHHH, CBSI3aHHBIX C MX TPOPECCHOHANTbHOM AEATENbHOCTBIO.

Patudmkauus (1aT. rafus — YTBEPXICHHEIH ¥ facio — nenaio) — mexny-
HapomHBIX aKT ¥ MHCTUTYT BHYTPEHHETO 1paBa rocyaapcTsa, HanpanieH-
HbIl Ha IpM3HaHUe JOroBopa 00a3aTENbHBIM TS FOCyapCTBa.
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Penpeccanun — OTBeTHble HACUJIBLCTBEHHbIE ACICTBUS, KOTOPBIE OCY-
WECTBIAIOTCA NOCTpalaBLIUM CYOBEKTOM.

Peropcun — oTBeTHbIE aKLIMU B CBA3U C HEAPYXECTBEHHbIMU AEHCTBU-
SIMM, HE SIBJISIIOLIMMUCA NNpaBOHAPYLUEHUSIMM.

Cauaerenb — NHULIO, KOTOPOMY MOTYT OBITh M3BECTHBI KakUe-1Mb0 006-
CTOSATENBLCTBA, UMEIOLLIME MPAaBOBOE 3HAYEHUE IUIS1 pa3pelieHUs YTOJIOBHOIO
Jena, ¥ KOTopoe BBI3BaHO UIST TOro, YTOOBI JaTh NMOKa3aHUs.

Coy4acTHe B npecTyIJIeHHH — YMBILIJIEHHOE COBMECTHOE y4acTHE ABYX
WiH 6osiee ML B COBEPIIEHWH YMbILUIEHHOTO INPECTYTUICHHS.

Counanbnoe crpaxoBaHne — NesITEIbHOCTD, OCYLLIECTRIsIEMAst CTPaXOBbi-
MU NMEHCUOHHbIMU dOHIaMM, KOTOpasi NMO3BOJISIET HAKATUTUBATh JCHEXHBIE
cpeacTBa paGOTHMKOB, HAaceNneHUs W OKa3blBaTh MM JCHEXHYIO IMOMOLb,
OCYILECTBJIAATD BBITUIATLI B OYAYILIEM. A

Cy0ObeKkT mpecTyiwienus — BMeHsieMoe (U3MUecKoe JIMLO, JOCTUILIee
BO3pacTa YTOJIOBHOM OTBETCTBEHHOCTH.

Cy0beKTHBHAsA CTOPOHA MPECTYILICHHA — NCUXWYECKOE OTHOLLIEHUE IULIA
K CONETHHOMY M €ro NMocieACTBUAM, KOTOPOE NMPOSIBJISETCS B BUIE BUHBI, MO-
THUBOB, LIEJH.

YOuicTBO — YMBILUIEHHOE NMPUYHMHEHHE CMEPTH APYTOMY YEJIOBEKY.

YronoBHas OTBETCTBEHHOCTb — TIpPETEpIIEBaHUE HEOJAronpUsATHLIX ITO-
CNEeNCTBU JJUMYHOIO WIM UMYILLECTBEHHOIO XapaKTepa B pe3yJibTaTe COBEp-
1LIEHUS MPECTYIUIEHUS JIMLIOM, BAHOBHOCTbh KOTOPOrO 0Ka3aHa CyI0M.

Yron0BHasi OTBETCTBEHHOCTh HECOBEPLIEHHOJETHMX — OAMH U3 BHIOB
JIOpHUOMYECKOM OTBETCTBEHHOCTHM HECOBEPLIEHHOJIETHUX, KOTOpPOI romie-
KUT JIMLO, NOCTHUrLlIee KO BpEMEHHU COBEPLUEHUSA NpecTyruieHus 16 ner. JIu-
L1a, KOTOPbIM A0 COBEPLUCHUS TMPECTYTUIEHUSI UCNIONHWIOCH 14 j1eT, nomie-
XaT YTOJIOBHO# OTBETCTBEHHOCTH 3a HEKOTOpPBIE COCTaBbl MPECTYIUIEHMIA.
Ecayu HecOBEpLIEHHONIETHUIl JOCTUT BO3pacTa YrojOBHOI OTBETCTBEH-
HOCTH, HO BCJEIOCTBHE OTCTaBaHUA B NICUXUYECKOM Pa3BUTHUM, HEe CBSI3aH-
HOM C FNICMXMYECKHUM pacCTpOMCTBOM, ObUT He CrocoGeH B MOJIHOM Mepe
oco3HaBaTh (paKTHYECKMI XapaKTep M OOLIECTBEHHYI0 OMacHOCTb CBOMX
geicteuit (6e3meiicTBUsA) MO0 pPYKOBOOAMTbL MMM, OH He NOIJIEXHUT
YTOJIOBHOM OTBECTBEHHOCTH.

Yro10BHO-NPOLECCYATbHOE NIPABO — OTPACIIb NpaBa, KOTOpas onpenesisi-
eT 3aJa4yy, MPUHUMIIBI, KPYT Y4aCTHUKOB YTOJIOBHOIO Ipoliecca, UX mpasa
¥ 06s13aHHOCTH, NOPSIOK BO3OYXIEHUsI, pacciaenoBaHus, cynebHoro pac-
CMOTPEHHA U pa3peliieHUSI YTOJOBHBIX JeJl.

VYroJi0BHOE HaK33aHHE — Mepa roCylapCTBEHHOIO NPUHYXIEeHUsI, Ha3Ha-
yaeMast Mo NPUroBOpYy Cyla K JIMLY, IPU3HAHHOMY BUHOBHbBIM B COBEPLLUCHUHU
NpeCTYTUIEHHS, KOTOpas 3aKJII04aeTCsl B NTULIEHUM WIM OTPAaHUYEHUH ITpaB U
cBOOOA 3TOrO AMLA.
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Yroa10BHO€ NPABO — OTPac/b Npasa, 0GbeAMHAIOMWAS NpaBoOBbIE HOPMHI,
YCTAHOBJICHHBIC BbICIUIMMH OopraHaMu rocyaapCTBEHHO BJIaCTH, B KOTOPBIX
OMpeAc/BIETCS, KAKUE NESIHUS ABASIOTCS TIpECTYIJIEHUSIMU, U TIpeayCMaTpU-
BaeTCA HaKa3aHMeE 3a UX COBEPILEHHUe.

Yron10BHbIN TIpoMeCe — 3aKOHHAS NEeSTENBHOCTD OpraHoB NO3HaHMHS,
NpCABAapUTCILHOTO  CIEACTBUA, NPOKYpaTypbl, cyda TIPH Y4acTHH
roCyNapCTBCHHBIX OpPraHM3auuit, rpaxiaaH, coAepXaHUEM KOTOpO#
ABNACTCA BO3OyXIeHHe, pacciienoBaHue, cyaeGHOe paccMOTpEHHME M
pa3peleHUe YTOJIOBHbBIX el.

YnonHomo9eHHblH N0 NpaBam peGeHka — NOMXHOCTH B cy6bekTax Pd,
Yupexnaerca B cootBercTBuU ¢ Konsenuueit OOH o npaBax pebGeHKa,
Kouncruryuueit P® u npyrumu (dhenepanbHbBIMK 3aKOHaM¥ B Lieasx obecne-
YEHWA TapaHTHH rOCYyAapCTBEHHOM 3alLUTHI N1paB, cBO6OL M 3aKOHHBIX UH-
TepecoB pebeHka.

YapexiaeHus Ans aeTeil-CHPOT M JeTeil, OCTaBWIMXCA 0e3 nonevyeHHs
poauTenel — obpa3oBaTesibHble YUpeXAeHHUs!, B KOTOPbIX comepxarcs (o0y-
YaloTCA MU (WIM) BOCTIMTBIBAIOTCA) AETU-CUPOTHI M IETU, ocTaBluuecs 6e3
NMONCYCHUSA POAMUTEIIEN; YUPEXKACHUSA COLIMATIbHOTO OOCTYXMBaHUA (IETCKHUE
AOMa-UHTEpHATbl I NETEH-UHBAIUIOB C YMCTBCHHOM OTCTANOCTbIO H
GU3NYECKMMU HEJOCTAaTKAMM, COUMATbHO-PeabMINTALLMOHHDBIE UEHTPBI
MOMOWIM OETAM, COLMANbHBIE NMPHUIOTBI); YYPEXIEHHUS CHUCTEMBI 34pa-
BOOXpaHeHus (IOM peOeHKa) U Ap.

XoznaraiicTeo — 1) opuumanbHas npockda Wik NpeacTaBiIeHHUE, aapeco-
BaHHOE roCcyNapCTBeHHLIM OpraHaM (00lUeCTBEHHON opraHM3aLMK) Bblllle-
cToAlIel HHCTaHUMK; 2) odruManbHadA NTpocbba 0 COBEPLUEHUH NPOLIECCy-
ANbHBIX OEHCTBUI MM TNPUHATHM DElleHHMH, oDOpaineHHass K oprany
JIO3HaHUsI, CJIeI0BaTEIO, ITPOKYPODPY, CYAbE WIM CYLY.

Iem npecTyLieHHs — XXeJaeMblil PE3YJIBTAT, KOTOPOTO CTPEMMTCS AO-
CTUYb NMPECTYITHUK.

DKOJOrHYECKHe MpaBOHApyWleHnss — BHMHOBHbIE NMPOTHUBOIIpaBHLIE IO-
CTYNKH, HapyllaloLM1e MPHPOAOOXPAHHOE 3aKOHONATENBCTBO M MPUYUHSAIO-
IUME Bpes OKpYXaloulei cpelie ¥ 3I0POBbIO YEI0BeKa.

DKojormyeckoe NpaBo — COBOKYNHOCTDb IOPUIAHYCCKUX HOPM, NpeaHa3-
HauyeHHBIX LU peryMpoBaHHs IOBEACHHUA JNOJei N0 OTHOIIEHHUIO K OKpY-
Xalouwei npupoaHoH cpeac.

DKosorus — Hayka o cpele o6MTaHMs YETOBEKA M OKPYXAIOILEM MHUpeE.

DKcHece MCNOJHUTENd NMpecTyIUleHHa — COBEPLICHME NCMIOJTHUTENIEM BO
BPEMS MNpecTyIUuieHUs TaKoro NEeNUCTBHA, O KOTOPOM HE€ 3HAJIM U HE MOIIU

3HATh ApYrue COy4aCTHHUKH.
IOBeHaILHAR IOCTHLMSA — 3TO CHUCTEMA OCOOBIX OPraHOB OTIMPABIEHHA

NpaBocyquss B OTHOLICHWYM HECOBEPLICHHONCTHHX, COBEPLIMBIINX MNpe-
CTYTUIeHHe, a TAKKe CUCTEMA CMELIMATbHBIX NMPABIJT, IPUMEHSIEMBIX K HUM.
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IOBeHanbHOe NpaBo — KOMIUIEKCHAs! OTpac/ib POCCHICKOro npasa, 06b-
€AMHsoWas B cebe cCUCTeMy NpaBOBbIX HOPM, KOTOpbie (DOPMYJIUDYIOT
CYObEKTHBHbBIE NpaBa, IOPUIMUYECKHE OO5I3aHHOCTH, OXPAHAEMbIE 3aKOHOM
Onara v uHTepech! peGeHKa, KOHKPETU3MPYIOT NIPUHUMIILE U OCHOBHbIE Me-
XaHHU3Mb! MX 3alLIMThI, a TAKXKE yCTaHABJIMBAIOT MOJHOMOYHUS psla rocyaap-
CTBEHHBIX OPraHOB B OTHOLUEHUMU HECOBEPUIEHHOJIETHUX M HarpaBjlEeHUs
AEATEIbHOCTH OPraHOB I0OBEHAJIbHOMN IOCTULIMH.

IOBeHanbHbI cyn — cvi o61ueit IpUCAUMKUMH, PaCCMaTPUBAIOLLMI ai-
MHHHUCTPATHUBHBIC U YTONUBHBIE €/1a HECOBEPLUIEHHOJETHUX U BbIHOCS LM
PELIEHHS, NTPEAYCMOTPEHHBIE 3aKOHOM. KOBEHAIbHDBIM Cya B MOPSLIKE 3KC-
NEepUMeHTa NeNCTBYET B psiic perMoHOB PD.

KOpnanyeckas 3THKa — BUA NpodeCCUOHANBLHON 3THKH, MpPEACTaBs-
oL COOOM COBOKYMHOCTb NMpaBil NOBeAEHUsI pAGOTHMKOB IOPUANYECKOM
npodeccum, obecneyuBalOLIMX HPAaBCTBEHHBIH XapaKTep MX TPYAOBOIi
AESATEIbHOCTH U BHECNYy>KeOHOro nopeeHus.

SBKa ¢ NOBHHHOII — JOGPOBOILHOE COOBLIEHHME JIMUA O COBEPLIEHHOM
MM NpEeCTYIUIEHHH,
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